reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

HUD — Housing  mortgage  insurance  for  the 

elderly . 766;  1-4-77 

Interior/BIA — Financial  assistance  and 
social  service  programs  for  eligible 

Indians  and  Alaska  Naitves .  6568; 

2-2-77 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday  > 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/ REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO' 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office* of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
Public  Laws. 


Rules  Going  Into  Effect  Today 


DOT/FHWA — Relocation  assistance  proce¬ 
dures  for  persons  displaced  by  programs 
designed  to  benefit  the  public....  48682; 

11-4-76 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  n.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Exr  cutlve  orders  and  Federal  agency  documents  having 
general  i^ipllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inflection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  76  cents  for  each  Issue,  or  78  oents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VJB.  Government  Printing  Office,  Washington, 
DX).  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fcdeeal  Reoister. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

/  the  Federal  Register. 

Corrections .  523-5286 

Public  inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents  ...  523-5235 

Index  . :. .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Contimied 


ECONOMIC  DEVELOPMENT 

Commerce/EDA  amends  fees  for  guaranteed  loans;  effec¬ 
tive  3-4-77 .  12419 

NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  orders  (8  documents) . 12475- 

12480 

GOVERNMENT  IN  THE  SUNSHINE 

EXIMBANK  implements  Act;  effective  3-12-77 .  12417 

PRIVACY  ACT 

OOD/AF  announces  new  systems  of  records;  comments 
by  4-4-77 .  12459 


INFORMATION  COLLECTION  AND  DATA 
ACQUISITION  ACTIVITY 

HEW/Assistant  Secretary  for  Education  describes  pro¬ 
posed  collections  of  information  from  educational  agen¬ 


cies  or  institutions;  comments  by  4-4-77 .  12513 

OCCUPATIONAL  SAFETY  AND  HEALTH 
PROGRAMS 

Labor/OSHA  issues  rules  on  State  plans  covering  State 
and  local  government  employees;  effective  3-4-77 .  12429 

AIR  CARRIERS 

CAB  reexamines  policies  concerning  deliberate  overbook¬ 
ing  and  oversales;  effective  4-3-77 .  12020 

ADMINISTRATIVE  PRACTICES  AND  PROCEDURES 

HEW/FDA  proposes  policies  and  procedures  governing 
the  issuance  of  publicity  by  the  agency .  12436 

ALIENS 

Justice/ INS  issues  rules  on  the  adjustment  of  status  of 
.aliens  from  Cambodia,  Vietnam,  arnl  Laos;  effective 
4-4-77 .  12412 


MEETINGS— 

CEQ:  interagency  Committee  on  Priority  Chemicals 

Testing,  3-10-77 .  12459 

CPSC:  Meeting  with  representatives  of  the  Environ¬ 
mental  Defense  Fund,  3-8-77 .  12456 

'  Interior;  Outer  Continental  Shelf  Advisory  Board — 

South  Atlantic,  3-22-77 .  12484 

BPA;  Meeting  on  draft  environmental  statement  on 
electrical  service  to  Northwest  Alloys  Magnesium 

Plant,  4-6-77 .  12481 

NPS;  Indiana  Dunes  National  Lakeshore  Advisory 

Commission,  3-25-77 .  12484 

Labor/OSHA:  Occupational  Safety  and  Health  Na¬ 
tional  Advisory  Council,  3-23-77 .  12493 

PWBPO:  Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council,  3-22-77 .  12500 

NSF:  National  Science  Board,  3-17  thru  3-19-77 .  12501 

SBA;  Hato  Rey  District  Advisory  Council,  3-29-77 .  12507 

Montpelier  District  Advisory  Courtcil,  4-13-77 .  12507 

Newark  District  Advisory  Council,  5-4-77 .  12508 


RESCHEDULED  MEETINGS— 

HEW/ FDA;  Gastrointestinal  Drugs  Advisory  Commit¬ 
tee,  Subcommittee  on  Development  of  Guidelines 
for  Evaluation  of  Hepatotoxicity,  4-18  and 


4-19-77 . .  12515 

Topical  Analgesic  Panel,  4-13  and  4-14-77 .  12515 

MEETING  AGENDA  CHANGE— 

CPSC:  Briefing  on  flame  retardant  *Trls”,  3-2-77 .  12457 


POSTPONED  meeting;— 

Commerce/ Dl BA;  Natkmal  lixlustrial  Energy  Council, 

postponed  from  3-8-77  to  a  date  to  be  announced..  12452 


m 
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HIGHLIGHTS— Continued 


CANCELLED  MEETING— 

HEW/FDA:  Anesthesiology  Advisory  Committee, 
3-21-77 .  12516 

PART  II: 

PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 
(January  20-March  1,  1977) 

OFR  publishes  special  supplement  to  the  U.S.  Govern¬ 
ment  Manual . .  12551 


PART  III: 

MINIMUM  WAGES 

Labor/ESA  issues  index  and  general  wage  determina¬ 
tions  for  Federal  and  federally  assisted  construction  (2 
documents) .  12562,  12674 

PART  IV: 

PRIVACY  ACT 

Justice  issues  notice  of  systems  of  records .  12727 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz_  .  12411 
Onions  grown  in  So.  Tex _  12411 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice:  Animal  and  Plant  Health 
Inspection  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  records..  12459 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  pK)ultry  quarantine: 


Brucellosis _  12413 

Meat  and  poultry  inspection, 
mandatory: 

Poultry  products  inspections: 
suspension  or  other  with¬ 
drawal  rules _  124 16 

Special  provisions  for  desig¬ 
nated  States  and  territories, 
etc.;  designation  of  Ohio - 12415 


Proposed  Rules 

Meat  and  poultry  inspection, 
mandatory: 

Denaturing  meat  color  stand¬ 
ard  _  12435 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT  . 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments:  U.S.  versus  listed  com¬ 
panies: 

Union  Carbide  Corp _  12485 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions  (2  documents)..  12456 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Elnvironmental  statements;  avail¬ 
ability,  etc.: 

Northwest  Alloys  Magnesium 


contents 


Plant.  electrical  service; 
meeting  -  12481 

CIVIL  AERONAUTICS  BOARD 


DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Engi¬ 
neers  Corps. 


Rules 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc.: 

Overbooking  and  oversales,  de¬ 
liberate;  reexamination  of 


policies _  12020 

'Notices 

Hearings,  etc.: 

Houston/New  Orleans-Yucatan 

route  proceeding _  12451 

International  Air  Transport  As¬ 
sociation  _  12451 

Pacific  Overseas  Fares  investi¬ 
gation  _  12451 

CIVIL  SERVICE  COMMISSION 

Notices 

Noncareer  executive  assignments; 

Export-Import  Bank _  12452 

Health.  Education,  and  Welfare 
Department  <2  documents)..  12451 
Interior  Department _  12451 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Administi'a- 
tion;  Maritime  Administration; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meeting; 

Children’s  sleepwear,  “Tris” 

treated _  12456 

Revised  agenda  to  include  brief-  * 

ing  on  fiame  retardant  “Tris”.  12457 
Mattress  flammability;  enforce¬ 
ment  proceedings:  prehearing 


conferences: 

A.  Brandt  Co..  Inc _ _  12456 

National  Mattress  Co _  12456 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings : 

Industrial  Energj’  National 
Council:  postponement _  12452 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Firms  and  communities,  adjust¬ 
ment  assistance;  business  de¬ 
velopment  program; 

Loans,  guaranteed;  fees _ 12419 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally  em¬ 
ployed  farmworker  programs; 

Grant  awards _  12492 

Unemployment  compensation, 
emergency ; 

Federal  supplemental  benefits: 
availability:  various  States  (3 
documents) _  12489-12491 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  12674 

Minimum  wages  for  Federal  and 
federally-assisted  construction: 
general  wage  determination 
decisions,  modifications,  and 
supersedeas  decisions _  12562 

ENGINEERS  CORPS 
Proposed  Rules 

Navigation  regulations : 

Okeechobee  Waterway,  Fla _  12443 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability  - 12457 

Meetings: 

Interagency  Committee  on 
Priority  Chemicals  Testing..  12459 

EXPORT-IMPORT  BANK 
Rules 

Sunshine  Act;  implementation _ 12417 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Mexican  standard  broadcast  sta¬ 
tions;  notification  list _  12508 


iv 
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CONTENTS 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

American  West  African  Freight 


Conference _  12461 

Chicago  Regional  Port  District 

et  al- _ 12461 

Oaldand,  City  of,  et  aJ -  12461 


FEDERAL  POWER  COMMISSION 


Rules 

Emergency  Natural  Gas  Act  of 
1977: 

Emergency  regulations  (Order 

4-A>  ______ _ 12423 

Notices 

Emergency  Natural  Gas  Act  of 

1977;  orders  (8  documents)  — 12475- 

12480 

Hearings,  etc.: 

Central  Illinois  Public  Service 

Co . 12462 

Ft.  Pierce  Utility  Authority  of 

City  of  Ft.  Pierce,  et  al -  12463 

Georgia  Power  Co _  12466 

McCulloch  Interstate  Gas  Corp_  12467 

Northern  Natural  Gas  Co -  12477 

Public  Service  Co.  of  Indiana..  12467 
South  Georgia  Natural  Gas  Co.  12474 
Southern  Natural  Gas  Co -  12475 


FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976: 

Internal  rate  of  return  on  proj¬ 
ects;  calculation  procedures; 
corrections  (2  documents) ...  12434 

Proposed  Rules 

Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976: 
Applications  and  standards  for 
evaluation  imder  section  505; 
correction  (2  documents) _  12443 

FEDERAL  REGISTER  OFFICE 

Carter  administration  executive 
branch  officials,  special  supple¬ 
ment  to  U.S.  Government 
Manual _ 12551 

FEDERAL  TRADE  COMMISSION 

Notices 

Consent  agreements;  cease  and 
desist: 

Diners  Club,  Inc.,  et  al.;  correc¬ 
tion  _  12481 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  cm 
Federal  bonds; 

Consolidated  Mutual  Insurance 
Co  . . .  12508 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Administrative  practices  and  pro¬ 
cedures;  hearings,  etc.;  device 
ccMnmittee  names  clarification.-  12423 

Animal  drugs,  feeds,  and  related 

products:  _ 

Aluminum  phosphide;  CFR  cor¬ 
rection  _  12427 


Medicated  feeds;  good  manufac¬ 
turing  practice;  correction..  12426 
Color  additives; 

Iron  oxides;  cosmetics  use -  12425 

ColOT  additives  and  certification: 

D&C  Brown  No.  1;  externally 

applied  cosmetics  use _  12426 

D&C  Green  No.  8;  externally 
applied  drugs  and  cosmetics 

use . - .  12426 

DftC  Violet  No.  2;  externally  ap- 

•  plied  cosmetics  use _  12424 

D4(C  Red  No.  34;  externally  ap¬ 
plied  drugs  and  cosmetics 

use _ 12424 

D&C  Yellow  No.  11;  externally 
applied  drugs  and  cosmetics 

use  (2  documents) _  12423,  12424 

Proposed  Rules 

Administrative  practices  and  pro¬ 
cedures,  authority  delegatlcms. 

etc.;  publicity  policy _  12436 

Biol<^ical  products; 

Blood,  whole  and  whole  blood 
components  for  transfusion; 
donor  classification  labeling 


requirements:  correction _  12441 

Medical  devices: 

Preemption  requirements,  ex¬ 
emption;  California  applica¬ 
tion;  correction _  12442 

Radiological  health: 

X-ray  systems,  diagnostic; 
mammographic  systems, 
image  receptor  support _  12441 


Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Radiological  Health  Advisory 

Committees;  nominations _ 12516 

Cyclamate,  petition  denial; 

Hearing  _ 12515 

Prehearing  conference _ 12516 

Meetings : 

Anesthesiology  Advisory  Com¬ 
mittee;  cancellation _ 12516 


Gastrointestinal  Drugs  Advisory 
Committee,  Development  of 
Guidelines  for  Evaluation  of 
Hepatotoxicity  Subcommittee; 

rescheduled _ 12515 

Topical  Analgesic  Panel;  re¬ 
scheduled  _  12515 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office. 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration. 

Notices 

Information  collection  and  data 
acquisition  activity,  description; 
inquiry  . . . 12513 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules  - 

Immigration  regulations: 

Status  adjustment,  permanent 
residence;  Cambodian,  Viet¬ 
namese,  and  Ijmtlan  refu¬ 
gees  - - 12412 


INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin¬ 
istration;  Land  Management 
Bureau;  Mining  Enforcement 
and  Safety  Administration;  Na¬ 
tional  Park  Service. 

Notices 

Meetings: 

Outer  Continental  Shelf  Advi¬ 
sory  Board — South  Atlantic..  12484 
Water  projects;  hearings _  12484 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Swinuning  pools,  above-ground.  12485 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services, 
etc.: 

Atchison,  Topeka  Si  Santa  Fe 

Railway  Co _ 12518 

Chesapeake  &  Ohio  Railway  Co.  12519 
Southern  Pacific  Transportation 

Co.  (2  documents) _ 12519 

Union  Pacific  Railroad  Co _ 12519 

Western  Maryland  Railway  Co.  12520 
Car  service  exemptions,  manda¬ 
tory  (3  d<x;iunents) _  12518 

Fourth  section  applications  for 

relief _  12526 

Hearing  assignments _ 12518 

Rerouting  of  traffic; 

Green  Bay  &  Western  Railroad 
Co.  and  Ann  Arbor  Railroad-.  12520 


JUSTICE  DEPARTMENT 

See  also  Antitrust  Division;  Immi¬ 
gration  and  Naturalization  Serv¬ 
ice. 

Notices 

Privacy  Act:  systems  of  records  .  12727 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration;  Employment 
Standards  Administration;  La¬ 
bor  Management  Relations  Of¬ 
fice;  Occupational  Safety  and 
Health  Administration;  Pen¬ 
sion  and  Welfare  Benefit  Pro¬ 
grams  Office. 


Notices 

Adjustment  assistance: 

Allied  Textile  Printers  Corp —  12493 

Beacon  Tex-Piint  Ltd _  12494 

Brewster  Finishing  Co.,  Inc _  12494 

Congress  Textile  Printers,  Inc._  12494 

Dixon  Ford  Shoe  Co _  12495 

Fastener  Sales  Co _  12499 

General  Electric  Co.  (2  docu¬ 
ments)  _  12495 

Great  Western  Sugar  Co.  <3 

documents) _  12496 

Harmony  Co _  12497 

Hull  Dye  Si  Print  Works,  Inc...  12497 

International  Shoe  Co _  12497 

Palm  Land  Fashions,  Inc _  12498 

Rohm  k  Haas  North  Carolina, 

Inc . 12500 

South  Bend  Toy  Manufactur¬ 
ing  Co .  12498 

Union  Textile  Printers _  12498 
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V 


CONTENTS 


United  States  Steel  Corjp -  12500 

Vulcan  Corp _  12499 

Zurn  Industries,  Inc _  12499 


LABOR  MANAGEMENT  RELATIONS 
OFFICE 

Proposed  Rules 

Urban  mass  transportation  sys¬ 
tems,  financing;  applications 
and  certification  of  acceptable 
employee  protective  arrange¬ 
ments;  extension  of  time _  12442 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  applica¬ 
tions,  etc.: 

Doyon,  Ltd _  12482 

Applications,  etc. : 

New  Mexico _  1248S 

Utah _  12483 

Indian  lands,  jurisdiction  trans¬ 
fer; 

Pine  Ridge  Indian  Reservation. 

S.  Dak.;  correction _  12482 

Standing  Rock  Indian  Reserva¬ 
tion;  N.  Dak.  and  S.  Dak.; 

correction _  12484 

Opening  of  public  lands: 

Oregon;  corrections  (2  docu¬ 
ments)  _  12482,  12484 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Minnesota  and  Wisconsin _  12483 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  Export  Lines,  Inc _  12453 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Metal  and  nonmetalllo  mine 
safety: 

Fire  prevention  and  control,  ex¬ 
plosives,  etc.;  correction _  12442 

NATIONAL  ARCHIVES  AND 
RECORD  SERVICE 

See  Federal  Register  OfiSce. 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Information  processing  standards. 
Federal: 

Channel  level  power  control  in¬ 


terface  _  12452 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Tuna,  Pacific  fisheries _  12443 


Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Aquarium  of  Niagara  Falls,  Inc. 

Marine  Attractions,  Inc -  12453 

Mystic  Marinelife  Aquarium _  12453 

Sea  World,  Inc -  12453 

Sealand  of  Cape  Cod,  Inc _  12454 
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rules  ond  regulations 


■n*is  section  sf  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  ar*d  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

I  Lemon  Reg.  82 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regvUation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  S-12, 
1977.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.382  I>einon  Regulation  82. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confront(ng  the  lemon  industry. 

H)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
good  this  week.  Average  f.o.b.  price  was 
$5.00  per  carton  the  week  ended  Febru¬ 
ary  26,  1977,  compared  to  $4.90  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  140  cars  were  the  same  as 
last  week. 

<il)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 


committee,  and  other  available  informa¬ 
tion.  the  l^cretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

13)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
.'vbK  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  c^en  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  perscms 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  b^n  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  (m  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  March  1,  1977. 

<b)  Order.  <l)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  6,  1977,  through  March  12,  1977, 
is  hereby  fixed  at  220,000  cartons. 

1 2)  As  used  in  this  section,  “handled”, 
and  “cartonis)”  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
maiiieting  agreement  and  order. 

I  Secs.  1-19,  48  SUt.  31,  as  amended;  7  U.8.C. 
601-874) 

Dated:  March  3, 1977. 

Charles  R.  Braoei, 
Deputy  Director,  Fruit  and  Veg~ 
etable  Division,  Agricultural 
Marketing  Service. 

I FR  Doc.77-8745  Plied  3-3-77;  11 : 50  am ) 


I  Arndt.  1 1 

PART  959 — ONIONS  GROWN  IN  SOUTH 
TEXAS 

Handling  Regulation 

This  amendment  relieves  container  re¬ 
quirements  for  onions  packed  for  export 
shipments  and  clarifies  the  safeguard 
requirements  when  such  shipments  are 
exempted  from  the  Sunday  packaging  or 
loading  prohibition. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  «7  CFR  Part  959), 
regulating  the  handlmg  of  onions  grown 
in  designated  counties  of  South  Texas,  it 
is  hereby  found  that  the  amendment  to 
the  handling  regulation,  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act.  This  program  is  ef¬ 
fective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  UJ8.C.  601  et  seq.).  The  amendment 
is  based  upon  recommendations  and  in¬ 
formation  submitted  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information. 

During  the  course  of  the  marketing 
season,  export  shipments  to  Europe  and 
other  areas  often  provide  an  important 
outlet  for  onions  grown  in  the  produc- 
ti<Hi  area.  The  cwnmlttee  has  recom¬ 
mended  that  container  restrictions  for 
export  orders  be  eliminated  so  that 
handlers  are  better  able  to  provide  the 
kind  of  packaging  request^  by  im¬ 
porters  in  various  countries. 

lb).  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  this  amendment  must  become 
effective  on  March  7.  1977,  if  producers 
are  to  derive  maximum  benefit  there¬ 
from.  i2)  compliance  with  this  amend¬ 
ment  will  not  require  any  special  prep¬ 
aration  on  the  part  of  handlers,  i3) 
information  regarding  the  proposed 
amendment  has  been  made  available  to 
producers  and  handlers  in  the  produc¬ 
tion  area  and  i4)  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
onions  grown  in  the  production  area. 

Section  959.317  I42  FR  4395)  is 

amended  by  revising  paragraphs  ic)i3). 
If)  14)  and  amending  paragraph  if)  (5) 
as  follows: 

§959.317  Handling  rriculation. 

O  ♦  «  •  • 

IC)  *  *  • 
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(3)  These  c<mtainer  requirements 
shall  not  be  applicable  to  onicms  sold  to 
Federal  agencies  or  for  export. 

e  *  •  *  • 

(f)  e  .  * 

(4)  Export  shipments,  (i)  Upon  ap¬ 
proval  of  the  committee,  the  prohibition 
against  packaging  or  loading  onions  on 
an>’  Sunday  may  be  modified  or  sus¬ 
pended  to  permit  the  handling  of  onions 
for  export  provided  such  handling* com¬ 
plies  with  the  procedures  and  safeguards 
specified  by  the  committee. 

(ii)  A  handler  desiring  to  make  such 
export  shipments  shall  first  notify  the 
committee.  Following  approval,  if  the 
handier  grades,  packages  and  ships 
onions'  for  export  on  any  Simday,  such 
handler  shall  on  the  first  workday  fol¬ 
lowing  such  shipment,  cease  all  grading, 
packaging  and  shipping  operations  for 
the  same  length  of  time  as  the  handler 
so  operated  on  Sunday.  Upon  completion 
of  such  shipments,  the  handler  shall  re¬ 
port  thereon  as  prescribed  by  the  com¬ 
mittee. 

(iii>  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(5>  Onions  failing  to  meet  require¬ 
ments.  Onions  failing  to  meet  the  grade, 
size  and  container  requirements  of  this 
•  section  and  not  exempt  under  para¬ 
graphs  (e)  or  (f )  (4)  of  this  section  may 
be  handled  only  pursuant  to  §  959.126. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated;  March  1,  1977,  to  become  effec¬ 
tive  March  7,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(PR  Doc.77-6616  Filed  3-3-77;8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  245 — ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR  PER¬ 
MANENT  RESIDENCE 

Immigrant  Status  for  Citizens  of  Cambodia, 
Vietnam,  and  Laos 

Reference  is  made  to  the  Notice  of 
Proposed  Rule  Making  published  in  the 
Federal  Register  of  November  11.  1976 
141  FR  49827)  pursuant  to  section  553 
of  Title  5  of  the  United  States  Code 
(80  Stat.  383),  in  which  it  was  proposed 
to  amend  8  CFR  245.4  by  adding  a  new 
paragraph  "(b)  pertaining  to  eligibility 
for  seventh-preference  immigrant  status 
for  citizens  of  Cambodia,  Vietnam  and 
Laos. 

The  proposed  new  paragraph  provides 
that  citizens  of  Cambodia.  Vietnam  and 
Laos  paroled  into  the  United  States  as 
refugees  will  be  ineligible  for  classifica¬ 
tion  as  seventh-preference  immigrants 
under  the  proviso  to  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1153(a)(7))  until  they  have 
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been  continuously  physically  present  in 
the  United  States  for  a  period  of  at  least 
two  years  subsequent  to  such  parole; 
and  that  citizens  of  those  countries  who 
entered  the  United  States  as  nonimmi¬ 
grants  prior  to  the  fall  of  those  countries 
to  the  communists  and  were  subse¬ 
quently  permitted  to  remain  in  this 
countrj'  indefinitely  as  refugees  will  be 
ineligible  for  classification  as  seventh - 
preference  immigrants  under  the  pro¬ 
viso  to  section  203(a)  (7)  of  the  Act  until 
they  have  been  continuously  physically 
present  in  the  United  States  for  two 
years  after  the  dates  their  respective 
countries  capitulated  and  became  com¬ 
munist-dominated. 

In  response  to  the  Notice,  five  repre¬ 
sentations  were  received,  and  they  have 
all  been  carefully  considered. 

Three  representations  opposed  the 
proposed  rule  on  the  grounds  that  the 
language  of  section  203(a)(7)  of  the 
Act  did  not  require  that  an  alien  seek¬ 
ing  adjustment  of  status  as  a  seventh- 
preference  immigrant  had  to  be  physi¬ 
cally  present  in  the  United  States  for 
two  years  after  the  fall  of  his  country  to 
the  Communists  and  that  the  proposed 
regulation,  was  contrary  to  the  statute. 
Section  203(a)(7)  of  the  Act  provides 
that  10,200  aliens  who  are  refugees  from 
communism,  certain  areas  of  the  Middle 
East,  or  a  natural  calamity  may  be  per¬ 
mitted  to  enter  the  United  States  as 
conditional  entrants  each  year.  The  sec¬ 
tion  further  provides  that  in  lieu  of 
conditional  entries  5,100  of  these  num¬ 
bers  may  be  used  to  adjust  the  status  of 
refugees  who  have  been  continuously 
physically  present  in  the  United  States 
for  two  years  prior  to  application  for 
adjustment  of  status.  The  statute  is 
silent  as  to  whether  such  continuous 
physical  presence  must  occur  after  an 
alien  refugee  fied  from  communism  or 
whether  such  pre.sence  must  occur  im¬ 
mediately  preceding  the  date  of  appli¬ 
cation  for  adjustment  of  status.  Thus 
the  issue  concerning  exactly  when  the 
two  year  physical  presence  in  the  United 
States  must  take '  place  is  not  clearly 
specified,  and  under  the  circumstances, 
the  matter  becomes  one  of  statutory 
interpretation. 

While  the  general  rule  regarding  statu¬ 
tory'  interpretation  is  that  a  statute  must 
be  given  a  strict  literal  interpretation,  a 
justifiable  basis  for  departing  from  that 
general  rule  exists  where  such  literal  in¬ 
terpretation  would  lead  to  an  absurd, 
unjust,  or  unreasonable  result.  The  Serv¬ 
ice  believes  that  to  be  the  case  in  this 
instance.  More  than  15,000  natives  of 
Vietnam.  Cambodia  and  Laos  entered 
the  United  States  as  nonimmigrants 
prior  to  the  capitulation  of  those  coun¬ 
tries  to  the  communists.  Most  of  these 
aliens  have  now  been  here  for  more  than 
two  years.  It  would  be  unjust  to  accord 
them  eligibility  for  seventh  preference 
immigrant  classification  before  such 
status  may  be  granted  to  those  refugees 
of  Cambodia.  Vietnam  and  Lsios  w'ho  ac¬ 
tually  physically  fled  from  the  invading 
communist  forces.  There  are  only  5.100 
seventh  preference  immigrant  visa  num¬ 
bers  available  annually  for  the  adjust¬ 
ment  of  status  of  refugees  who  are  na¬ 


tives  of  the  Eastern  Hemisphere.  The 
use  of  such  numbers  by  nonimmigrants 
who  entered  the  United  States  from  In¬ 
dochina  prior  to  the  fall  of  their  coun¬ 
tries  to  the  communists  would  likely  ex¬ 
haust  tlie  av^able  numbers  and  thereby 
preclude  the  adjustment  of  status  of  an 
equal  number  of  paroled  refugees  who 
had  actually  fled  the  communist  forces 
but  who  were  not  eligible  to  apply  for 
seventh  preference  classification  ^cause 
they  have  not  been  physically  present  in 
the  United  States  for  two  years. 

Another  letter  in  opposition  to  the  pro¬ 
posed  rule  contended  that  the  adoption 
of  the  proposed  amendment  would  de¬ 
prive  of  benefits  alien  military  personnel 
who  were  brought  here  by  the  United 
States  Oovernment  from  Cambodia  and 
Vietnam  six  months  prior  to  the  capitu¬ 
lation  of  their  countries  to  the  commu¬ 
nists.  In  response  to  this  objection  w'e 
j\’ish  to  point  out  that  adoption  of  the 
proposed  regulation  will  do  no  more  than 
provide  such  alien  military  personnel 
the  same  benefits  which  will  be  accorded 
all  other  Indochinese  refugees. 

Finally,  one  representation  in  support 
of  the  regulation  suggested  that  the  nu¬ 
merical  limitations  set  forth  in  the  Im¬ 
migration  and  Nationality  Act  not  be 
imposed  against  Indochinese  refugees 
who  apply  for  adjustment  of  status  to 
that  of  permanent  residents  in  a  fashion 
similar  to  that  of  the  “Cuban  Program”, 
It  will  not  be  possible  to  adopt  this  sug¬ 
gestion  because  such  a  procedure  is  pre¬ 
cluded  by  the  statute. 

In  the  light  of  the  foregoing,  the  pro¬ 
posed  rule,  as  set  forth  below,  is  hereby 
prescribed.  Section  245.4  of  Chapter  I. 
Title  8  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  by  designating 
the  existing  paragraph  thereof  as  para¬ 
graph  (a),  and  by  adding  a  new  para¬ 
graph  (b)  to  read  as  follows: 

§  24S.4  AdjuKtmrnt  of  Alutiis’  of  alirns 
Hitliin  the  prdviM>  to  section  203(a) 
(7)  of  the  Art. 

(a)  *  *  *  ' 

(b)  Citizens  of  Cambodia,  Vietnam, 
and  Laos  who  have  been  paroled  into  the 
United  States  as  refugees  are  ineligible 
for  classification  as  seventh  preference 
immigrants  under  the  proviso  to  section 
203(a)  (7 )  of  the  Act  until  they  have  been 
continuously  physically  present  in  the 
United  States  for  a  period  of  at  least  tw'o 
years  subsequent  to  such  parole.  Citizens 
of  Cambodia,  Vietnam,  and  Loas  who 
entered  the  United  States' as  nonimmi¬ 
grants  and  were  subsequently  grants 
permission  to  remain  in  the  United 
States  indefinitely  as  refugees  are  ineli¬ 
gible  for  classification  as  seventh  prefer¬ 
ence  immigrants  under  the  proviso  to 
section  203(a)(7)  until  they  have  been 
continuously  physically  present  in  the 
United  States  for  two  years  after  their 
respective  countries  capitulated  and  be¬ 
came  Communist-dominated.  For  the 
purpose  of  computing  that  period  of  two 
years,  citizens  of  Cambodia.  Vietnam, 
and  Laos  may  count  only  the  time  accu¬ 
mulating  after  April  17.  1975.  April  30. 
1975,  and  December  4.  1975,  respectively: 
the  dates  when  such  countries  capitu¬ 
lated  and  became  Communist -domi¬ 
nated. 
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(6ec.  loe,  M  8tat.  173;  8  U£.C.  1103.) 

The  basis  and  purpose  of  the  rule  pre¬ 
scribed  in  this  order  is  to  provide  that 
in  the  case  of  citizens  of  Cambodia.  IHet- 
nam  and  Laos  who  entered  this  country 
as  nonimmigrants  prior  to  the  dates  their 
respective  countries  capitulated  and  be¬ 
came  communist  dcmilnated,  computa¬ 
tion  of  the  two  year  residence  require¬ 
ment  necessary  to  qualify  for  adjust¬ 
ment  of  status  as  a  seventh-preference 
immigrant  under  the  proviso  to  section 
203(a)  (7)  of  the  Immigration  and  Na¬ 
tionality  Act  does  not  begin  imtil  the 
dates  their  respective  countries  capitu¬ 
lated  and  became  communist  dominated. 

It  is  necessary  that  a  distinction  be 
made  between  citizens  of  Cambodia, 
Vietnam  and  Laos  who  entered  this 
country  as  nonimmigrants  prior  to  the 
dates  their  reflective  countries  capitu¬ 
lated  and  became  communist'dominated. 
and  citizens  of  those  countries  who  ac¬ 
tually  fled  fnxn  ccmmunist  forces,  be¬ 
cause  the  Congress  did  not  intend  the 
proviso  to  apply  to  nonimmigrant  aliens 
who  Ic^t  a  nonc<xnmunl8t  country  prior 
to  the  time  it  bcM^ame  communist  domi¬ 
nated.  Also,  a  failure  to  distinguish  be¬ 
tween  the  two  groups  would  create  a 
situation  in  which  those  individuals  who 
came  from  those  countries  as  nonim¬ 
migrants  would  be  eligible  to  adjust  their 
status  as  seventh-preference  immigrants 
under  the  proviso  before  those  who  ac¬ 
tually  fled  the  communist  forces. 

Effective  date:  Ihe  amendment  con¬ 
tained  in  this  order  shall  become  effective 
on  April  4, 1977. 

Dated:  March  1. 1977. 

L.  F.  Chapman,  Jr., 
Commissioner, 

Immigration  and  Naturalization. 

|FR  Doc.77-6547  Piled  6-6-77:8:45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78 — BRUCELLOSIS 

Subpart  D— Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Estabiishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  S  78.21  and  add  such 
areas  to  the  list  designated  as  Noncertl- 
fied  Areas  in  S  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Cer¬ 
tified  Brucellosis  Area  in  S  78.1  (m) : 
Morgan  (bounty  in  Missouri. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  S  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis-Free 
Areas  in  S  78.20  because  it  has  been  de¬ 
termined  that  they  again  come  within 


the  definition  at  a  Certified  BruceDosis- 
Free  Area  in  i  78.1(1) : 

Olay  and  Montgomery  Oountlee  In  Iowa. 

The  amendments  ddete  the  flawing 
areas  frcnn  the  list  of  Certified  Brucello¬ 
sis-Free  Arects  in  i  78.20  and  add  sueh 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  |  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modify  (Certified  Brucellosis  Area  in 
§  78.1  (m) : 

Yell  County  in  Arkansas;  Teton  County  in 
Idaho;  and  Jefferson  (Tounty  in  Iowa. 

The  amendments  delete  the  following 
areas  fitxn  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  §  78.20  because 
it  has  been  determined  that  they  now 
come  withm  the  definition  of  a  Certified 
Brucellosls-FYee  Area  in  S  78.1(1) : 

Ads  County  In  Idaho;  Brown  and  Hardin 
Counties  in  Illinois;  Cherokee  County  in 
Iowa;  and  Ouaynabo  Municipality  in  Puerto 
Rico. 

Accordingly,  S§  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Regu¬ 
lations,  designating  Certified  Brucellosis- 
Free  Areas,  Modified  Certified  Brucellosis 
Areas,  and  Noncertified  Areas,  respec¬ 
tively,  are  amended  to  read  as  follows: 

§  78.20  Certified  Brucelloeis-Free  Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  Stages.  Arizona,  California, 
Ccmnectlcut,  Delaware.  Hawaii,  Indiana, 
Maine,  Maryland.  Massachusetts,  Michi¬ 
gan,  Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakote,  Ohio,  Oregon, 
P^insylvania,  Rhode  Island,  South  Caro¬ 
lina.  Vermont,  Virginia,  Washingtim, 
West  Virginia,  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  uoithin  States. 
Alabama.  Dale,  Etowah,  Geneva.  Henry, 
Lee. 

Arkansas.  Baxter,  Benton,  Boone. 
Bradley.  Calhoun,  Carroll,  Clay,  Cleve¬ 
land.  Columbia,  Dallas.  Drew,  Fulton, 
Garland,  Grant,  Greene,  Jackson.  J(^n- 
son,  Lafayette,  Madison,  Maritm,  Mon¬ 
roe,  Montgixnery,  Newton,  Ouachita, 
Perry,  Pike,  Polk,  Prairie,  Searcy.  Sharp. 
Stone,  UniOTi,  Woodruff. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee. 
CTheyenne,  dear  Creek.  Conejos,  Costilla, 
Crowley,  Cluster,  Delta,  Denver,  Dolores. 
Douglas,  Eagle,  Elbert.  El  Paso.  Fremont. 
Garfield,  Gilpin,  Grand,  Gunnison,  Hins¬ 
dale,  Huerfano,  Jacksem,  Jefferson, 
Kiowa,  Kit  C?ars(m.  Lake.  La  Plata, 
Larimer.  Las  Animas,  Lincoln.  Logan, 
Mineral,  Moffat.  Montezuma,  Montrose. 
Morgan,  Otero,  Ouray,  Park,  Phillips, 
Pitkin,  Prowers,  Pueblo,  Rio  Blanco,  Rio 
Grande,  Routt,  Saguache,  San  Juan,  San 
Miguel,  Sedgwick,  Summit.  Teller,  Wash¬ 
ington,  Weld. 

Florida.  Baker,  Bay,  Brevard,  Cal¬ 
houn,  Dade,  Dixie,  Escambia,  Franklin, 
Gadsden',  Gulf.  Hamilton,  H<dmes.  Jack¬ 


son.  Leon,  liberty,  Monroe,  Okaloosa. 
Orange,  Pasco,  Santa  Rosa.  Seminole. 
Sumter.  Taylor.  Wakulla,  Walton,  Wash- 
lDgt<m. 

^  Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke. 
Butts.  Camden,  Candler.  CTharlton,  Chat¬ 
ham.  Chattahoochee,  darke,  ClayUxi, 
Cook.  Crawford,  Dawson,  De  Kalb. 
Echols,  EfiOngham,  Evstns,  Fannin, 
Franklin,  Glascock,  Glimn,  Greene. 
Habersham,  Henry.  Jeff  Davis,  Jcrfuison, 
Jones,  Lanier,  Laurois,  Liberty,  Long. 
McIntosh.  Mwiroe.  Peach.  Rabun,  Rich¬ 
mond,  Schley.  Screven,  Stephens,  Taylor, 
Telfair,  Toombs.  Treutlen,  Twiggs. 
Upsmi,  Ware,  Washington,  Wayne, 
Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams,  Bear  Lake, 
Benewah,  Blaine,  Boise,  Bonner,  Boimd- 
ary,  Camas,  Canyon.  Caribou,  dear- 
water.  Chister,  Idaho.  Jerome,  Kootenai, 
Latah,  LemhL  Lewis,  Nez  Perce.  Oneida, 
Owyhee,  Payette,  Power,  Shoshone. 
Valley,  Washington,  Yellowstone  Na¬ 
tional  Park. 

Illinois.  Adams,  Alexander,  Bond. 
Boone.  Brown.  Bureau,  Calhoun,  Carroll, 
Cass,  Champaign,  diristlan,  daric.  Clay, 
cninton.  Coles.  Cook,  Crawford,  Cumber¬ 
land.  De  Kalb.  De  Witt.  Douglas,  Du 
Page,  Edgar,  Edwards.  Effingham,  Fay¬ 
ette,  Ford,  Franklin,  PulUm,  Gallatin, 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin,  Henderson.  Henry,  Iroquois, 
JackscRi,  Jasper.  Jefferson,  Jersey,  Jo 
Daviess.  Johnson.  Kane,  Kankakee.  Ken¬ 
dall,  Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou¬ 
pin,  Madison.  Marion.  Marshall,  Mason, 
Massac.  McDonough.  McHenry.  McLean, 
Menard,  Mercer,  Monroe,  Montgomery, 
Morgan,  Moultrie.  Ogle,  Peoria,  Perry, 
Platt,  Pike.  Pulaski,  Putnam,  Randolph, 
Richland,  Rock  Island.  St.  Clair,  Saline, 
Sangamon.  Schuyler,  Scott,  Shelby, 
Stark,  Stephenson,  Tazewell,  Union,  Ver¬ 
milion.  Wabash.  Warren,  Washington. 
Wasme,  White,  Whiteside,  Will,  Winne¬ 
bago,  Woodford. 

lotoa.  Adair.  Adams.  Audubon,  Benton. 
Black  Hawk,  Boime.  Bremer,  Buchanan, 
Buona  Vista,  Butler,  Calhoun,  Carroll. 
Cass,  C3edar,  Cherokee,  Chickasaw, 
darke.  Clay,  Cla3rton,  Clintem,  Dallas, 
Davis,  Des  Moines,  Dickinson,  Dubuque, 
Emmet.  Payette.  Floyd.  Franklin,  Fre¬ 
mont,  Greene,  Grundy,  Hamilton.  Han¬ 
cock,  Hardin,  Henry,  Howard,  Humboldt, 
Ida.  Iowa,  Jackson,  Jc^inson,  Keoukuk. 
Kossuth,  Lee,  Linn.  Louisa,  Lucas,  I^yon, 
Madison,  Mahaska.  Marion,  Marshall. 
Mills,  Mitchell,  Monona,  Montgomery, 
Muscatine,  O’Brien,  Osceola.  Page,  Palo 
Alto,  Pocahontas.  Pedk,  Pottawattamie, 
PoweshlA,  Plymouth,  Scott,  Shelby, 
Tama.  Taylor.  Van  Buren,  Wapello,  War¬ 
ren.  Washington,  Webster,  Winnebago, 
Wiimeshiek,  Woodbury,  Worth,  Wright. 

Kansas.  Comanche.  Doniphan,  Ford. 
Gove,  Graham,  Greeley,  HaskeU,  Hodge¬ 
man.  Johnson,  Lane.  Logan,  Marshall, 
Pawnee.  Phillips,  Riley.  Scott.  Sheridan, 
Thomas,  Trego,  Wallace,  Washington. 

Kentucky.  Bell,  Breathitt.  Campbell, 
Clay,  Edmondson.  Floyd.  Harlan,  Jack- 
s<m,  Johnson.  Kentixi,  Knott,  Knox, 
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Lawrence,  Lee,  Leslie.  Letcher,  Lewis, 
MagoflBn,  Martin,  McCreary,  Menifee, 
Morgan,  Owsley,  Pendleton.  Perry,  Pike, 
Robertson,  Trimble,  Whitley.  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri¬ 
son.  Jackson,  Stcme,  Tishomingo. 

Missouri.  Audrain,  Dallas,  Douglas, 
Dunklin.  Frsmklln,  Gasconsule,  Hickory, 
Iron.  Jackson,  Laclede,  Lewis,  Miller, 
Moniteau,  Montgomery,  Perry,  Platte, 
Pulaski,  St.  Louis,  Schuyler.  Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col¬ 
fax,  Dona  Ana,  Grant,  Harding,  Hidalgo, 
Lincoln,  Los  Alamos.  Luna,  McKinley, 
Otero,  Rio  Arriba,  Sandoval,  San  Juan. 
Santa  Pe,  Sierra,  Socorro,  Taos,  Tor¬ 
rance. 

South  Dakota.  Aurora,  Beadle,  Ben¬ 
nett,  B<xi  Homme,  Brookings,  Brown, 
Brule,  Buffalo,  Butte,  Campbell,  Charles 
Mix,  Clark,  Clay,  Codington,  Cors(m, 
Custer,  Davison,  Day,  Deud,  Dewey, 
Douglas,  Edmunds,  Pall  River,  Faulk, 
Grant,  Gregory,  Haakcm.  Hamlin,  Hand. 
Hanstm,  Harding.  Hughes.  Hutchinson, 
Hyde,  Jackson.  Jerauld.  Kingsbury.  Lake, 
Lawrmce,  Lincoln,  I^mian,  Marshall, 
McCook,  McPherson,  Meade,  Mellette, 
Miner,  Ikfinnehaha,  Moody.  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn,  Shan¬ 
non,  Spink,  SiUly,  Todd.  Tripp.  Turner, 
Union,  Walworth,  Washabaugh,  Yank- 
tcm.  Ziebach. 

Tennessee.  Anderson,  Blount,  Camp¬ 
bell.  Carter,  Cheatham.  Claiborne,  Da- 
vid^n,  Decatur.  Dickson,  Pentress, 
Grainger,  Greene,  Grundy,  Hancock, 
Hardin.  Jefferson.  Johnson.  Knox,  Lake, 
Meigs,  Morgan,  Polk,  Roane.  Robertson, 
Rutherford,  Scott,  Sequatchie,  Sevier, 
Sullivan,  Unicoi,  Union,  Warren,  White. 

Texas.  Brewster,  Childress,  Comal, 
Crane,  Ector,  Gray,  Hansford.  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kim¬ 
ble,  Lipscomb,  llano.  Loving,  Mason, 
Newton,  Pecos,  Reagan,  Roberts.  Ster¬ 
ling,  Terrell,  Val  Verde.  Ward.  Winkler. 

Utah.  Beaver.  Carbon.  Daggett.  Davis, 
Duchesne,  Emery,  Garfleld.  Grand,  Iron, 
Juab,  Kane,  Millard,  Morgan,  Piute, 
*Rlch,  Salt  Lake.  San  Juan.  Sanpete, 
Sevier,  Summit,  Tboele,  Uintah,  Utah, 
Wasatch,  Washington.  Wayne,  Weber. 

Wyoming.  Albany.  Big  Horn,  Camp¬ 
bell,  Carbon,  Converse,  Crook.  Fremcmt, 
Goshen,  Hot  l^>rlngs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Paik,  Platte,  Sheri¬ 
dan,  Sublette,  Sweetwater.  Teton,  Uinta, 
Wa^akie,  Weston. 

Puerto  Rico.  Adjimtas,  Aguada, 
Aguadllla,  Aguas  Buenas,  Attxmlto.  An- 
asco,  Arroyo,  Barceloneta.  Barranqultas, 
Bayamon,  Cabo  Rojo.  Caguas,  Camuy, 
Canovanas  (Lolza),  Catano,  Cayey,  Cel- 
ba,  dales,  Cldra,  Coamo,  Comerio,  Coro- 
zal,  Culebra,  Dorado.  Fajardo,  Guanlca, 
Guayama,  Guasmabo,  Guayanllla,  Gu- 
rabo,  Hormigueros,  Hum<«cao,  Isabela, 
Jayuya,  Jusma  Diaz,  Juncos,  Lajas,  La¬ 
res,  Las  Marlas,  Luquillo.  Manatl,  Mari- 
cao,  Maunabo,  Mayaguez.  Moca,  Morovls, 
Naranjito,  Orocovls,  Patillas,  Penuelas, 
Pcmce,  Qudaradillas,  Rincon.  Rio 
Grande,  Rio  Pleddras,  Sabana  Grande, 
Salinas.  San  German.  San  Juan.  San  Lo¬ 
renzo,  San  Sebastian,  Santa  Isabel,  Toa 
Alta.  Toa  Baja,  Trujillo  Alto,  Utuado, 
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Vega  Alta,  Vega  Baja,  Villalba,  Yabucoa, 
Yauco. 

§  78.21  MtMliHed  r4'rtilied  Brucellosis 
Areati. 

TTie  following  States,  or  specified  po¬ 
tions  thereof,  are  her^y  designated  as 
Modified  Certified  BruceUosls  Areas: 

(a)  Entire  States.  Alaska,  Louisiana, 
Nebraska,  Oklahoma. 

(b)  Specific  Counties  within  States. 
Alabama  Autauga.  Baldwin.  Barbour, 
Bibb,  Blount.  Bullock,  Butler,  Calhoun, 
Chambers,  Cherokee,  Chilton,  Choctaw, 
darice,  day,  debume.  Coffee,  Colbert, 
Conecuh,  Coosa,  Covliigton,  'Crenshaw, 
Cullman,  Dallas,  De  Kalb,  Elmore,  Es¬ 
cambia,  Fayette,  Franklin,  Greene,  Hale, 
Houston,  Jackson,  Jeffers<m,  Lamar, 
Lauderdale,  Lawrence,  Limestone. 
Lowndes,  Macon,  Madison,  Marengo. 
Marion,  Marshall,  Mobile,  Monroe, 
Montgomery,  Morgan,  Perry,  Pickens, 
Pike,  Randolph,  Russell,  St.  dalr,  Shd- 
by,  Sumter,  Talladega,  Tall{^xx)sa,  Tus¬ 
caloosa,  Walker,  Washington,  Wilcox, 
Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot, 
dark,  Cleburne,  Conway,  Craighead. 
Crawford.  Crittenden,  Cross,  Dasha, 
Faulkner,  Franklin,  Hempstead,  Hot 
Spring,  Howarxl,  Independence,  Izard. 
Jefferson.  Lawrence,  Lm.  Lincoln,  Little 
River,  Logan,  Lonoke,  Miller,  Mlssissli^ 
Nevada,  Phillips,  Poinsett,  Pope.  Pu- 
laskL  RandoliAi.  Saline,  Scott,  Fran¬ 
cis,  Sebastian,  Sevier,  Van  Biiren,  Wash¬ 
ington.  Whit^  Yell, 

Colorado.  Mesa,  Yuma. 

Florida.  Alachua,  Bradford,  Broward. 
Charlotte.  Citrus,  day.  Collier,  Colum¬ 
bia,  De  Soto,  Duval.  Flagler.  Gilchrist, 
Glades,  Hardee,  Hendry,  Hernando, 
Highlands,  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake.  Lee,  Levy. 
Madison,  Manatee.  Marlon,  Martl:^ 
Nassau,  Okeechobee,  Osceola,  Palm 
Beach.  Pinellas,  Polk,  Putnam.  St.  Jcdins, 
St.  Lucie,  Sarasota,  Suwanee,  Union, 
Volusia. 

Georgia  Baker,  Baldwin.  Barrow, 
Bartow,  Ben  Hill,  Berrien,  Bibb,  Bleckley, 
BnxAcs,  Calhoun,  Carroll.  Catoosa,  Chat¬ 
tooga,  ChenAee,  day,  dlnch,  Cobb,  Cof¬ 
fee,  Colquitt,  Columbia,  Coweta,  Criiq>, 
Dade,  Decatur,  Dodge,  Dooly,  Dougher^, 
Douglas,  Early,  Elbert,  Emanuel,  Fayette, 
Floyd,- Forsyth.  Fulton,  Gilmer,  Gordon, 
Grady,  Gwinnett,  Hall.  Hancock,  Haral¬ 
son,  Harris,  Hart.  Heard.  Houstc^  Irwin, 
Jackson,  Jasper,  Jefferson,  Jenkins.  La¬ 
mar,  Lee  Lincoln.  Lowndes,  LumiAln. 
Macon,  Madison,  Marioti,  McDufSe, 
Meriwether,  Miller,  Mitchell,  Montgom¬ 
ery,  Morgan,  Murray,  Muscogee,  Newton, 
Oconee,  Oglethorpe,  Paulding,  Pickins, 
Pierce,  Pike.  Polk,  Pulaski,  Putnam, 
Quitman,  Randoli^,  Rockd^e,  Semi¬ 
nole.  Spalding,  Stewart,  Sumter,  Talbot. 
Taliaferro,  Tuttnall,  Terrell,  'Diomas, 
Tift,  Towns,  Troup,  Turner,  Union, 
Walker,  Walton,  Warren,  Webster, 
Whitfield,  Wilcox,  Wilkes,  Worth. 

Idaho.  Bannock.  Bingham,  Bonneville. 
Butte,  Cassia,  Clark,  Elmore.  Franklin, 
Fremont,  Gem,  Gooding.  Jefferstm.  Lin¬ 


coln,  Madison,  Minidoka,  Tet(m.  Twin 
Falls. 

Illinois.  Pope,  Williamson. 

Iowa.  Allamakee,  Appanoose.  Cerro 
Gordo,  Crawford,  Decatur.  Delaware, 
Guthrie.  Harrison.  Jasper.  Jefferson, 
Jones.  Monroe,  Ringgold,  Sac,  Sioux, 
StOTy,  Union,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison. 
Barber.  Barton,  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee.  Cheyenne, 
Clark,  Clay,  doud,  Coffey,  Cowley,  Craw¬ 
ford,  Decatur,  Dickinson,  Douglas,  Ed¬ 
wards,  Elk,  Ellis,  Ellsworth,  Finney, 
Franklin,  Geary,  Grant,  Gray,  Green¬ 
wood,  Hamilton,  Harper,  Harvey,  Jack- 
s<m.  Jefferson,  Jewell,  Kearny,  Kingman,^ 
Kiowa,  Labette,  Leavenworth,  Lincoln, 
Linn.  Lyon.  Marion,  McPherson,  Meade, 
Miami,  Mltchefi,  Montgomery,  Morris, 
Morton,  Nemaha,  Neosho,  Ness,  Norton, 
Osage,  Osbdme,  Ottawa,  Pottawatomie, 
Pratt,  Rawlins,  R^io,  Republic.  Rice, 
Rooks,  Rush.  Russell,  Saline,  Sedgwick, 
Seward,  Shawnee,  Sherman.  Smith, 
Stafford^  Stanton,  Stevens,  Sumner, 
Wabaunsee.  Wichita,  Wilson,  Woodson, 
Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal¬ 
lard.  Barren,  Bath,  Boone.  Bourbon, 
Boy^  Boyle.  Bracken,  Breckinridge.  Bul¬ 
litt.  Butler.  CaldwdQ,  Calloway,  Carlisle. 
Carroll,  Carter,  Casey,  Christian,  Clark, 
Clinton.  Crittenden,  Cumberland.  Da¬ 
viess,  EUlott,  EstOl,  Fayette,  Fleming, 
Franklin,  Fulton,  Gallatin.  Garrard. 
Grant,  Graves,  Grayson,  Green,  Green¬ 
up,  Hancock,  Hardin,  Harrison,  Hart. 
Henderson,  Henry,  Hickman.  Hopkins. 
Jefferson.  Jessamine,  Larue,  Laiuel,  Lin¬ 
coln.  Livingston,  Logan,  Lyon,  Madison, 
Marlon.  Marshall,  Mason,  McCracken, 
McLean,  Meade,  Mercer,  Metcalfe,  Mon¬ 
roe,  Montgomery  Muhlenberg,  Nelson, 
NUholas,  dilo,  Oldham,  Owen,  Powell, 
Pulaski.  Rockcastle,  Rowan,  Russell, 
Scott.  Shelby,  Simpson,  i^>encer,  Taylor, 
Todd,  Trigg,  Union,  Warren,  Washing¬ 
ton,  Wayne,  Webster,  Woodford. 

MississlpjA.  Adams,  Amite,  Attala, 
Benton.  Bolivar,  Calhoun,  Carroll,  Chick¬ 
asaw,  Choctaw,  Claiborne,  Clarke,  Clay, 
Coahoma,  Copiah.  Covington.  De  Soto, 
Forrest,  Franklin,  George,  Greene,  Gren¬ 
ada,  Hinds,  Holmes.  Humphres^,  Issa¬ 
quena,  Itawamba,  Jasper,  Jefferson,  Jef¬ 
ferson  Davis,  Jones.  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee.  Lcjillore,  Lincoln,  Lowndes,  Madison. 
Marion,  Marshall.  Monroe,  Montgomery. 
Neshoba.  Newlon,  Noxubee,  Oktibbeha. 
Panola,  Pearl  River,  Perry,  Pike,  Ponto¬ 
toc.  Prentiss,  Quitman,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith,  Sunflower, 
Tallahatchie,  Tate.  Tippah,  Tunica, 
Union,  Walthall.  Warren,  Washington, 
Wayne,  Webster,  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benttxi,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell,  Call¬ 
away,  Camden,  Cape  Girardeau,  CarroU, 
Carter,  Cass,  Cedar.  Chariton,  Christian. 
Clark.  Clay.  Clinton.  Cole.  Cooper.  Craw- 
fmd,  Dade,  Daviess,  De  Kalb,  Dent,  Gen¬ 
try,  Greene,  Grundy.  Harrison.  Henry, 
Holt,  Howard,  Howell,  Ja^>er,  Jefferson, 
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Ji^mson,  Knox.  Lafayette,  Lawrence, 
Lincoln,  Linn,  Livingston,  Macon.  Madl> 
son.  Maries,  Marlon,  McDonald.  Mercer, 
Mississippi,  Monroe,  New  Madrid,  New- 
t<m,  Nodaway,  Oregon,  Osage.  Ozark, 
Pemiscot.  Pettis.  Phelps.  Pike,  Polk,  Put¬ 
nam,  Rails,  Randolph,  Ray,  Reynolds, 
Ripley,  St.  Charles,  St.  Clair,  St.  Fran¬ 
cois.  St.  Genevieve,  Saline,  Scotland, 
Scott,  Shannon,  Stoddard,  Stone,  Sulli¬ 
van,  Taney,  Texas,  Vemwi.  Warren, 
Washington,  Wayne,  Webster,  Worth, 
Wright. 

New  Mexico.  Chaves,  Curry.  De  Baca, 
Eddy,  Guadalupe,  Lea.  Mora.  Quay. 
Roosevelt.  Miguel,  Union,  Valencia. 

South  Dakota.  Jones.  Stanley. 

Tennessee.  Bedford,  Benton,  Bledsoe, 
Bradley,  Cannon,  Carroll.  Chester,  Clay, 
Cocke,  Coffee,  Cn^kett,  Cumberland. 
Kalb,  Dyer,  Payette,  Franklin,  OlbsMi, 
Giles,  Hamblen,  Hamilton,  Hardeman. 
Hawkins.  Hajrwood,  Henderson,  Henry, 
Hickman,  Hoiiston,  Humphreys,  Jackson. 
Lauderdale,  Lawrence,  Lewis,  Lincoln, 
Loudon,  Macon,  Madison,  Marion,  Mar¬ 
shall,  Maury,  McMlnn,  McNairy,  Mon¬ 
roe,  Montgomery.  Moore,  Obion,  Over- 
ton,  Perry,  Pickett,  Putnam,  Rhea, 
Shelby,  Smith,  Stewart,  Sumner,  Tipton, 
Trousdale,  Van  Buren,  Washington, 
Wasme,  Weakley,  Williamson.  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera.  Bastrop.  Baylor, 
Bee,  Bell.  Bexar,  Blanco.  Borden,  Bo^ue, 
Bowie,  Brazoria,  Brazos,  Briscoe.  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal¬ 
houn,  Callahan,  Cameron,  Camp,  Carson, 
Cass,  Castro,  Chambers.  Cherokee.  Clay. 
Cochran.  Coke,  Coleman,  Collin,  Col¬ 
lingsworth,  Colorado,  Comanche,  Con¬ 
cho.  Cooke,  Coryell,  Cottle,  Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw¬ 
son,  Deaf  Smith,  Delta,  Denton,  De  Witt. 
Dickens,  Dlmmitt,  Donley,  Duval,  Elast- 
land,  Edwards,  Ellis,  El  Paso,  Erath, 
Falls.  Fannin,  Fayette.  Fisher,  Floyd, 
Foard,  Fort  Bend,  Franklin,  Freestone. 
Frio,  Gaines,  Galveston,  Garza,  Gillespie, 
Glasscock,  Goliad,  Gonzales.  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale.  Hall, 
HamllUm,  Hardeman,  Hardin,  Harris. 
Harrison,  Haskell,  Hays.  Henderson.  Hi¬ 
dalgo,  Hill.  Hockley,  Hood,  Hoc^ins, 
Houston.  Howard,  Hudspeth,  Hunt, 
Hutchlnron,  Jack,  Jackson,  Jasper,  Jef¬ 
ferson,  Jim  Hogg,  Jim  Wells,  Johnson. 
Jones,  Karnes,  Kaufman,  Kendall,  Ken¬ 
edy.  Kent,  King,  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb,  Lampasas,  La  Salle,  La¬ 
vaca,  Lee,  Le(xi,  Llb^ty,  LimesUme,  Live 
Oak,  Lubbock,  Lynn,  McCulloch.  McLen¬ 
nan,  McMullen,  Madison,  Marlon,  Mar¬ 
tin.  Matagorda,  Maverick,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitch¬ 
ell.  Montague,  Montgomery.  Moore. 
Morris,  Motley,  Nacogdoches,  Navarro. 
Nolan,  Nueces,  Ochiltree,  Oldham,  Or¬ 
ange,  Palo  Pinto,  Panola,  Parker,  Par¬ 
mer,  Polk,  Potter,  Presidio,  Rains,  Ran¬ 
dall,  Real,  Red  ^ver.  Reeves,  Refugio, 


Robertson,  Rockwall,  Runnels.  Rusk,  Sa¬ 
bine,  San  Augustine,  San  Jadnto.  San 
Patiiclo,  San  Saba,  Schleicher,  Scurry, 
Shackelford,  Shelby,  Sherman.  Smith. 
Somervell,  Starr,  Stephens,  St<mewall. 
Sutton,  Swicher,  Tarrant,  T^lor,  Terry, 
Throckmorton,  Titus,  Tom  Green, 
Travis.  Trinity,  Tyler,  Upshur.  Upton, 
Uvalde,  Van  Zandt,  Victoria,  Walker. 
Waller,  Washington,  Webb.  Wharton, 
Wheeler,  Wichita.  Wilbarger,  Willacy, 
Williamson,  Wilson.  Wise,  Wood. 
Yoakum,  Young,  Zapata,  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico,  Arecibo,  Carolina,  Hatillo, 
Las  Pledras,  Naguabo. 

§  78.22  iNonccrtilied  arra;*. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noncertlfied  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  Counties  within  States. 
Missouri.  Morgan. 

Puerto  Rico.  Vieques. 

(Secs.  4-7,  23  Stat.  32.  as  amended;  secs. 
1  and  2,  32  Stat.  791-792,  as  amended;  sec. 
3,  33  Stat.  1265,  as  amended;  sec.  2.  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114a-l,  115,  117,  120,  121, 
125,  134b.  134f;  37  FR  28464.  28477;  38  PB 
19141,  9  CFR  78.25.) 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  March  4, 
1977. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  In  cattle  and  relieve  certain 
restrictions  presently  imposed.  They 
.should  be  made  effective  promptly  in  or¬ 
der  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  of  5  UB.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  In¬ 
terest,  and  good  cause  is  found  for  mak-. 
ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  February  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  baa  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  {MEparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.77-6502  Plied  8-3-77:8:45  am) 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  MEAT 
AND  POULTRY  INSPECTION,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI¬ 
TORIES.  AND  FOR  DESIGNATION  OF 
ESTABUSHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES¬ 
IGNATED  ESTABUSHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  Ohio 

AGENCY:  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Meat  and  Poultry  Inspection. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Secretary  of  Agricul¬ 
ture  hereby  designates  the  State  of  Ohio 
as  required  under  section  301(c)(3)  of 
the  Federal  Meat  Inspection  Act  and 
section  5(c)  (3)  of  the  Poultry  Products 
Inspection  Act.  The  Governor  of  Ohio 
has  advised  this  Department  that  the 
State  of  Ohio  is  no  longer  in  a  position 
to  continue  administering  the  State  meat 
and  poultry  Inspection  programs  after 
March  31, 1977. 

EPPECrrrVE  date:  March  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  J.  K.  Payne,  Federal-State  Rela¬ 
tions  Officer,  Field  Operations.  Meat 
and  Poultry  Inspection  Program,  Ani¬ 
mal  and  Plant  Health  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  *202-447- 
6313). 

SUPPLEMENTARY  INFORMATION. 
The  Governor  of  the  State  of  Ohio  has 
advised  this  Department  that  the  State 
of  Ohio  is  no  longer  in  a  position  to  con¬ 
tinue  administering  the  State  meat  in¬ 
spection  program  after  March  31,  1977, 
and  has  requested  the  Department  to 
assume  the  responsibility  for  carrying 
out  the  provisions  of  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act,  with 
respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered  or  their  car¬ 
casses,  or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  intrastate  operations  and 
transactions  concerning  meat  products 
and  other  articles  and  animals  subject 
to  the  Federal  Meat  Inspection  Act,  and 
persons,  firms,  and  corporations  en¬ 
gaged  thei-ein. 

Also,  the  Governor  of  the  State  of  Ohio 
has  advised  this  Department  that  the 
State  of  Ohio  Is  no  longer  in  a  position 
to  ctmtinue  administering  the  State  poul¬ 
try  inspection  program  after  March  31, 
1977,  and  has  requested  the  Department 
to  assiune  the  responsibility  for  carry¬ 
ing  out  Uie  provisions  of  sections  1-4,  8- 
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10,  and  12-22  of  the  Poultry  Products  In¬ 
spection  Act  with  respect  to  establish¬ 
ments  within  the  State  at  which  poultry 
are  slaughtered  or  poultry  products  are 
processed  for  use  as  h\unan  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  intrastate  op>erations  and 
transactions  concerning  products  and 
other  articles  and  animals  subject  to  the 
Poultry  Products  Insi>ection  Act,  and 
persons,  firms,  and  corporations  engaged 
therein. 

The  Secretary  heretofore  detennlned 
that  the  State  of  Ohio  had  developed 
and  activated  requirements  at  least  equal 
to  the  requirements  imder  titles  I  and  IV 
of  the  F^eral  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act.  How¬ 
ever,  such  titles  and  sections  contem¬ 
plate  continuous,  ongoing  programs,  and 
in  view  of  the  termination  date  now  ap¬ 
plicable  to  the  Ohio  programs,  it  is  here¬ 
by  determined  that  (%io  is  not  effec¬ 
tively  enforcing  requirements  at  least 
equal  to  those  imposed  under  titles  I  and 
IV  of  the  Federal  Meat  Inspection  Act 
and  sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act.  There¬ 
fore,  notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  designates  said 
State  vmder  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)  (3)  of  the  Poultry  Products  Inspec¬ 
tion  Act. 

<Dn  April  3,  1977,  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat  In¬ 
spection  Act  shall  apply  to  intrastate 
operations  and  transactions  in  said  State 
and  to  persons,  firms,  and  corporations 
engaged  therein,  to  the  same  extent  and 
in  the  same  manner  as  if  such  operations 
and  transactions  were  conducted  in  or 
for  “commerce,”  within  the  meaning  of 
the  Federal  Meat  Inspection  Act,  and 
any  establishment  in  Uie  State  -of  Ohio 
which  conducts  any  slaughtering  or 
preparation  of  carcasses  or  parts  or 
products  thereof  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equlnes, 
must  have  Federal  inspection  or  cease  its 
operations,  unless  it  qualifies  for  an  ex¬ 
emption  under  section  23(a)  or  301(c) 
of  the  Federal  Meat  Inspection  Act. 

Also,  on  April  3, 1977,  the  provisions  of 
sections  1-4,  6-10,  and  12-22  of  the  Poul¬ 
try  Products  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  “commerce.”  within 
the  meaning  of  the  Poultry  Products  In¬ 
spection  Act,  and  any  establishment  in 
the  State  of  Ohio  which  conducts  any 
slaughtering  or  processing  of  poultry  or 
poultry  products  must  have  Federal  in¬ 
spection  or  cease  its  operations,  unless  It 
qualifies  for  an  ex^ption  under  sectlcm 
15  or  5(c)  (2)  of  the  Poultry  Products  In¬ 
spection  Act 

TTierefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  March  31, 
1977,  should  immediate  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection,  as  Usted  below,  for 


lnfonnati<m  concerning  the  require¬ 
ments  and  exemptions  under  the  Acts 
and  impllcattcHi  for  Inspectlcm  and  sur¬ 
vey  of  the  establishment: 

Dr.  L.  H.  Burkert,  Director.  North  Central, 

Meat  and  Poultry  Inspection  Program.  DA. 

Courthouse  Building,  East  First  and  Wal¬ 
nut  Streets,  Des  Moines,  Iowa  50309  (Tele¬ 
phone:  515-284-4042). 

Accordingly,  the  table  in  §  331.2  of  the 
Federal  meat  inspection  regulations  (9 
CFR  331.2)  is  amended  as  follows; 

1.  In  the  “State”  column,  “Ohio”  is 
added  immediately  below  “North  Da¬ 
kota.” 

2.  In  the  “Effective  date  of  applica¬ 
tion  of  Federal  provisions”  column, 
“April  3,  1977”  is  added  on  the  line 
with  “Ohio.” 

(Secs.  21  and  301(c).  34  Stat.  1260,  as 
amended;  21  U.S.C.  621,  661(c);  37  FJl. 
28464,  28477.) 

Further,  the  table  in  §  381.221  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.221)  is  amended  as  follows; 

1.  In  the  “State”  column,  “Ohio"  is 
added  immediately  below  “North  Da¬ 
kota.” 

2.  In  the  “Effective  date  of  applica¬ 
tion  of  Federal  provisions”  coliunn, 
“April  3,  1977”  is  added  on  the  line  with 
“Ohio.” 

(Secs.  5(c)  and  14,  71  Stat.  441,  as  amended. 
21  U.S.C.  454(C),  463;  37  P.R.  28464,  28477.) 

These  amendments  of  the  Federal 
meat  inspection  regulations  and  the 
poultry  products  inspection  regulations 
are  necessary  to  refiect  the  determina¬ 
tion  of  the  Secretary  of  Agriculture  im- 
der  section  301(c)  of  the  Federal  Meat 
Inspection  Act  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  the  Secretary.  Therefore,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  foimd  upon  good 
cause  that  such  public  proce(jiure  is  im¬ 
practicable  and  unnecessary. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
dociiment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  on 
March  2,  1977. 

Donald  L.  Houston, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc.77-6588  Filed  3-2-77;9:45  amj 


SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Suspension  or  Other  Withdrawal  of 
Inspection  Service 

•  Purpose:  To  change  the  rules  on 
Suspension  or  Other  Withdrawal  of  In¬ 
spection  Service  to  conform  with  the 
Department’s  Uniform  Rules  of  Prac¬ 
tice  and  the  Supplemental  Rules  of  Prac¬ 


tice  Under  the  Poultry  Products  Inspec¬ 
tion  Act.  • 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  pursuant  to 
the  authority  in  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.), 
the  Animal  and  Plant  Health  Inspection 
Service  is  amending  §  381.29  of  the  poul¬ 
try  products  inspection  regulations  (9 
CFR  Part  381) ,  to  conform  with  the  De¬ 
partment’s  Uniform  Rules  of  Practice 
and  the  Supplemental  Rules  of  Practice 
governing  proceedings  under  the  Poultry 
Products  Inspection  Act. 

Statement  of  Consideration.  The  De¬ 
partment  of  Agriculture  has  promul¬ 
gated  Uniform  Rules  of  Practice  govern¬ 
ing  many  formal  adjudicatory,  adminis¬ 
trative  proceedings  including  those  un¬ 
der  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.)  as  Subpart  H  of 
Part  I,  Subtitle  A  of  ’Htle  7  of  the  Code 
of  Federal  Regulations  on  January  4, 
1977,  in  Vol.  42,  No.  2  of  the  Federal 
Register  (42  FR  743-749).  ’These  rules 
became  effective  on  February  1, 1977.  All 
Rules  of  Practice  now  in  existence  which 
are  in  confilct  with  the  Uniform  Rules 
were  superseded.  The  Administrators  of 
the  agencies  administering  the  programs 
involved  are  required  to  publish  docu¬ 
ments  revoking  any  rules  or  regulations 
superseded  by  the  new  Rules  of  Practice. 
They  must  also  promulgate  additional 
supplemental  rules  relating  to  particu¬ 
lar  circumstances  arising  in  connection 
with  the  proceedings  under  the  statutes 
and  regulations  administered  by  them. 
Supplemental  Rules  of  Practice  govern¬ 
ing  programs  administered  by  APHIS 
are  published  in  a  separate  document 
in  this  volume  of  the  Federal  Register. 

Section  381.29  of  the  regulations  under 
the  Poultry  Products  Inspection  Act  (9 
CFR  381.29)  must  be  amended  to  con¬ 
form  with  the  new  rules. 

’Therefore,  §  381.29  of  the  poultry 
product  inspection  regulations  (9  CFR 
381.29)  is  hereby  revised  to  read  as  fol¬ 
lows: 

§  381.29  SiiKpriiwIon  or  oilier  nillidrawul 
of  ill^peetion  ^ervieo. 

(a)  Inspection  service  may  be  with¬ 
drawn  in  accordance  with  section  18  of 
the  Act  and  the  applicable  rules  of  prac¬ 
tice. 

(b)  During  a  period  of  withdrawal,  no 
processing  of  poultry  or  poultry  products 
subject  to  the  inspection  requirements 
of  the  Act  shall  be  carried  on  in  the  ofB- 
cial  establishment.  However,  any  prod¬ 
uct  which  was  inspected  and  passed  prior 
to  the  withdrawal  may  be  shipped  from 
the  official  establishment,  provided  its 
identity  was  maintained,  and  it  has  not 
become  adulterated  or  misbranded. 

(c)  Inspection  may  be  suspended,  re¬ 
voked,  or  terminated  as  provided  in  sub¬ 
section  21(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended. 

(d)  ’The  assignment  of  inspectors  may 
be  temporarily  suspended,  in  whole  or 
in  part,  by  the  Administrator,  to  the  ex¬ 
tent  he  determines  necessary  to  avoid 
impairment  of  the  effective  conduct  of 
the  inspection  service  when  the  operator 
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of  any  official  establishment  or  any  sub- 
sldlaxT  therein,  or  any  officer,  employee, 
or  agent  of  smy  such  operator  or  any 
subsidiary  therein,  acting  within  the 
scope  of  his  office,  employment,  or 
agency,  threatens  to  forcllsly  assault  or 
forcibly  assaults.  Intimidates,  or  inter¬ 
feres  with  any  Inspection  service  «n- 
ployee  In  or  on  acooimt  of  the  perform¬ 
ance  of  his  official  duties  under  the  Act, 
unless  promptly  upon  the  Incident  being 
brought  by  an  authorized  supenrlam:  of 
the  Inflection  Service  employee  to  the 
attention  of  the  operator  of  the  estab¬ 
lishment  the  operator  (1)  Satisfactorily 
justifies  the  Incident,  (2)  Takes  effective 
steps  to  prevent  a  recxurence.  or  (3) 
Provides  acceptable  assurance  that  there 
will  not  be  any  recrirrences.  The  suspen¬ 
sion  shall  remain  In  effect  untfl  one  of 
such  actions  Is  taken  by  the  operator: 
Provided,  Tliat  upon  request  oS  the  (ver- 
ator  he  shall  be  afforded  an  opportunity' 
for  an  expedited  hearing  to  show  cause 
why  the  suspenslcm  should  be  termi¬ 
nated. 

This  amendment  Is  required  so  that 
the  poultry  products  Inspection  regula¬ 
tions  will  conform  with  the  Depart¬ 
ment’s  Uniform  Rules  of  Practice  and 
the  Supplemental  Rules  of  Practice  pub¬ 
lished  under  the  Poultry  Products  In¬ 
spection  Act.  ‘Iherefore.  public  partici¬ 
pation  in  this  rulemaking  proceeding  Is 
unnecessary,  and  under  the  administra¬ 
tive  procedure  provisions  In  5  UJ3.C.  553. 
good  cause  Is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  In  the  Pkdsbal  Rigis- 

TBR. 

Notx. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  this  docu¬ 
ment  does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11891  and 
OMB  Circular  A-107. 

The  foregoing  amendment  shall  be¬ 
come  effective  March  4. 1977. 

Done  at  Washington.  D.C.,  on  Febru¬ 
ary  24,  1977. 

Harry  C.  Mussman, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(PH  Doe.77-e217  FUed  8-8-77:8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  IV— EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

PART  407— REGULATIONS  GOVERNING 
PUBLIC  OBSERVATION  OF  EXIMBANK 
MEETINGS 

Implementation  of  Ckivemment  in  the 
Sunshine  Act 

AGENCY:  Export-Import  Bank  of  the 
United  States  (Eximbank) .  • 

ACTION :  Final  Regulations. 

SUMMARY:  These  regulations  Imple¬ 
ment  sections  (b)  through  (f>  of  the 
Government  In  the  Sunshine  Act,  5 
U.S.C.  552b(b)  through  (f)  and  they  are 
made  pursuant  to  section  (g)  of  the 
Government  In  the  Sunshine  Act,  5 
UJ3.C.  552b(g).  They  were  first  pub¬ 
lished  in  the  Fkdkral  Rzcism  on  Janu¬ 


ary  28, 1977,  Written  comments  were  In¬ 
vited  from  Interested  persons  and  were 
to  be  received  no  later  than  February  28, 
1977. 

EFFECTIVE  DATE:  March  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Warren  W.  Glick,  General  CounseL 

Export-Import  Bank  of  the  United 

Stattt,  811  Vermont  Avenue.  NW., 

Washington,  D.C.  20571  (202-382- 

1493). 

SUPPLEMENTARY  INPORMATTON: 
The  dn*-i  regulations  are  the  same  as 
the  pn^wsed  regulations  with  several  ez- 
ceptlmis: 

1.  Section  407.2(b)  b  revised  to  reed 
as  follows:  ‘‘Inasmuch  as  opening  any 
regularly  scheduled  meeting,  or  any 
portion  thereof,  to  public  observatkm 
will  be  likely  to  result  In  the  disclosure 
of  the  kind  of  Information  set  forth  In 
subparagrai^  (4),  (8),  (9)(1)  or  (10), 
or  any  combination  thereof,  of  8  407.2 
(a),  the  Bocud  of  Directors  expects  to 
close  all  regularly  scheduled  meetings  to 
the  public,’*  Thb  change  In  wording 
makes  clear  that  the  actual  vote  to  close 
a  regularly  scheduled  meeting  will  be 
made  pursuant  to  8  407.3(b). 

2.  The  irfirase  “prior  to  such  meeting” 
b  Inserted  following  the  phrase  “•  •  • 
the  General  Counsri  of  Eximbank  win 
be  asked  to  certify”  In  Section  407.6  to 
make  deer  that  the  General  Counsel 
wiU  be  asked  to  make  such  a  certifica¬ 
tion  before  a  meeting  b  actually  held. 

3.  Subsection  (b)  of  Section  407.6  b 
ddeted  and  Section  407.7  b  amended  to 
read  as  follows:  “Nothing  In  thb  part 
expands  or  limits  the  present  rights  of 
any  person  under  Part  404,  except  that 
the  exemptions  contained  In  Section 
407.2  above  shall  govern  In  the  case  of 
any  request  made  pursuant  to  Part  404 
to  copy  or  Inspect  the  transcripts,  re¬ 
cordings  or  minutes  described  In  Section 
407.6  above.”  These  changes  wlU  Insure 
that  the  procedures  set  forth  In  the 
Preedmn  of  Information  Act  will  govern 
any  request  for  the  transcripts,  elec¬ 
tronic  reomdings  or  minutes  made  of 
any  meeting,  while  the  decision  to  with¬ 
hold  or  dbclose  them  wHl  be  made  on 
the  basb  of  the  exemptions  set  forth  In 
the  Government  In  the  Sunshine  Act. 

4.  The  second  sentence  of  Section 
407.6  has  been  revised  to  read  as  fol¬ 
lows:  “The  entire  transcript,  electronic 
recording  or  set  of  minutes  of  a  meeting 
will  be  made  promptly  available  to  the 
public  for  Inspection  and  copjdng  In  the 
Office  of  the  Secretary.”  Thb  change 
was  made  to  conform  the  language  of 
the  regulations  -to  that  of  the  statute 
and  thereby  avcM  any  Inference  that 
the  scope  of  the  former  was  Intended  to 
be  dlffermt  from  that  of  the  latter.  It 
also  permits  the  more  explicit  time  pe¬ 
riods  of  the  Freedom  of  Information  Act 
to  govern  requests  for  transcripts,  re¬ 
cordings  and  minutes  In  conformity 
with  the  changes  noted  in  paragraph  3 
above. 

5.  Section  407.6  has  been  further  re- 
vbed  to  require  a  request  to  Inspect  or 


have  copies  made  of  transcripts,  record¬ 
ings  or  minutes  to  be  made  In  writing 
directly  to  the  General  CXxmseL  Thb 
change  will  reduce  the  amount  of  time 
needed  to  process  such  requests,  since  the 
General  Counsel  will  be  making  the  de- 
cblon  on  whether  or  not  to  release  such 
materlab. 

Ehclmbanks  was  also  asked  to  make  ex¬ 
plicit  provbions  for  closing  a  meeting  in 
two  stages.  That  b.  Eximbank  was  re¬ 
quested  to  determine  whetho:  a  meet¬ 
ing  comes  within  a  particular  exemption, 
and  then  to  determine  whether  the  public 
interest  nevertheless  requires  that  the 
meeting  be  open.  Based  upcm  a  careful 
reading  of  the  statute  and  the  legislative 
hbtory.  however,  Eximbank  has  con¬ 
cluded  that  such  a  procedure  b  not  war¬ 
ranted.  Inasmuch  as  a  prior  public  Inter¬ 
est  determination  will  be  implicit  In  any 
decision  by  the  Board  of  Dlrect<M8  to 
make  use  of  the  exemptions  likely  to  be 
applicable  to  Eximbank  activities. 

Finally.  Eximbank  received  a  C(»n- 
ment  suggesting  that  It  could  not  make 
use  cd  exemption  9(A)  of  the  Government 
in  the  Sunshine  Act  While  Eximbank  b 
not  “an  agency  which  regulates  curren¬ 
cies.  securities,  commodities  or  financial 
Institutions,"  It  may  receive  Information 
from  such  an  agoicy,  the  premature  db- 
closure  of  idilch  wv^d  be  likely  to  have 
the  effect  described  in  the  exemption.  Ac¬ 
cordingly,  Eximbank  has  retained  Sec¬ 
tion  407.2(a)  (9)(1). 

Warrkw  W.  Glick, 
General  Counsel. 

See. 

407.1  Purpose,  scops  and  deflnlU<Hi8. 

407.9  Closliag  msstlngs. 

4078  Procsdurse  applicable  to  regularly 
sebsduled  meelluga. 

407.4  Procedures  applicable  to  other  meet¬ 
ings. 

4078  Oertlfleatlon  by  (leneral  OounaeL 
407.8  Tranecrlpts,  recordings  and  minutes 
of  dosed  raeetlngB. 

407.7  Relationehlp  to  Freedom  ot  Informa¬ 
tion  Act. 

Aurwosrrr:  See.  (g)  Qovemment  In  the 
Sunshine  Aet,  8  X7S.O.  659b(g):  secs,  (b) 
throng  (f) ,  6  TIJB.C.  559b. 

§  407.1  Purpose,  scope  and  definitions. 

(a)  Consbtent  with  the  principles  that 
(1)  the  public  b  entitled  to  the  fullest 
practicable  Information  regarding  the  de- 
cblon-making  processes  of  the  Federal 
Oovemmdit  and  (2)  the  rights  of  Indi- 
viduab  and  the  ability  of  the  Export- 
Import  Bank  of  the  United  Sta^  to 
carry  out  its  statutory  responsibilities 
should  be  protected,  thb  Part  b  promul¬ 
gated  pursuant  to  the  directive  of  section 
(g)  of  the  Government  in  the  Sunshine 
AcL  5  -U.S.C.  552b(g),  and  specifically 
implements  sections  (b)  through  (f)  of 
said  Act.  5  U.S.C.  552b  (b)  through  (f). 

(b)  The  term  “meeting”  means  any 
meeting  of  the  Board  of  Directors  of 
Eximbank  at  which  a  quorum  b  present 
(w  any  meeting  of  the  Executive  C<Mn- 
mlttee  of  the  Board  of  Directors  where 
ddlberations  of  the  Board  of  Directors 
or  the  Executive  Committee  determine 
or  result  In  the  joint  conduct  or  dbposi- 
tlon  of  official  Eximbank  business. 
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(c)  The  term  “regularly  scheduled 
meeting"  means  meetings  of  the  Board 
ctf  Directors  or  the  Executive  Commit¬ 
tee  which  are  held  at  10 :00  ajn.  on  Tues¬ 
day  and  Thursday  of  each  week. 

<d)  The  term  “General  Counsel" 
means  the  General  Counsel  and  his  or  her 
designees. 

§  407.2  dosing  meetings. 

(а)  Except  where  Exlmbank  finds  that 
the  public  mterest  requires  otherwise,  a 
meeting,  or  any  portion  thereof,  may  be 
closed  to  the  public,  where  the  Board  of 
Directors  or  the  Executive  Committee 
detemUnes  that  such  meetings,  or  any 
portion  thereof,  (m*  Information  pertain¬ 
ing  to  such  meeting,  or  any  portion 
thereof,  is  likely  to: 

(1)  Disclose  matters  that  are  (i)  speci¬ 
fically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de¬ 
fense  or  foreign  policy  and  (11)  in  fact 
properly  classified  pursuant  to  such  Ex¬ 
ecutive  order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  Exlmbank 
or  any  other  agency; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  section  552  of  Title  5  of  the  United 
States  Code) ,  provided  that  such  statute 

(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  Issue,  or  (li) 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  Information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(б)  Disclose  information  of  a  perscmal 
nature  where  disclosure  would  constitute 
a  clearly  tmwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  Information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceedings,  (li) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (ill)  con¬ 
stitute  an  unwarranted  invastion  of  per¬ 
sonal  privacy,  (iv)  disclose  the  identic  of 
a  confidential  somce  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law  en¬ 
forcement  authority  in  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
int^lgence  investigation,  confidential 
infmmatlon  furnished  only  by  the  confi¬ 
dential  source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vl)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi¬ 
ble  for  the  regulation  or  super^ion  of  fi¬ 
nancial  institutions; 


(9)  Disclose  lnf(Hmatl(m  the  pre¬ 
mature  disclosure  of  which  would — 

(1)  In  the  case  of  an  t«^cy  which 
regulates  curroicies,  securities,  e<Mn- 
modlties,  or  financial  institutions,  be 
likely  to  (A)  lead  to  significant  financial 
speculation  in  currmcles,  securities,  or 
c(»nmodities,  or  (B)  significantly  endan¬ 
ger  the  stability  of  any  financial  institu¬ 
tion;  or 

(ii)  In  the  case  of  Exlmbank  cm*  any 
other  agency,  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action; 

except  that  subparagraidi  (11)  shall  not 
app^  in  any  instance  i^ere  the  ag^cy 
has  already  disclosed  to  the  public  the 
content  or  nature  of  its  propo^  action, 
or  where  the  agency  is  required  by  law 
to  make  such  disclosure  (m  its  own  initia¬ 
tive  prior  to  taking  final  agency  actl(m  on 
such  proposal;  or 

(10)  Specifically  concern  Eximbank’s 
issuance  of  a  subpoena,  or  Eximbank’s 
participation  in  a  civil  action  or  proceed¬ 
ing,  an  action  in  a  foreign  court  or  Inter- 
nati<mal  tribunal,  or  an  arbitration. 

(b)  Inasmuch  as  op^iing  any  regularly 
scheduled  meeting,  or  any  portion 
thereof,  to  public  observation  win  be 
likely  to  result  in  the  disclosure  of  the 
kind  of  informatlm  set  forth  in  sub- 
paragrsq^  (4),  (8),  (9)(i)  or  (10),  or 
any  combination  thereof,  of  S  407.2(a), 
the  Board  of  Directors  expects  to  close 
aU  regularly  schedxiled  meetings  to  the 
public. 

(c)  Any  other  meeting  of  Exlmbank,  or 
any  porti(Hi  thereof.  wiU  be  open  to  pub¬ 
lic  observation  except  where  the  Board  of 
Directors  determines  that  such  meeting, 
or  any  portion  thereof,  is  likely  to  dis¬ 
close  informatkm  of  the  kind  set  forth 
in  any  subparagraph  of  {407.2(a).  m 
the  event  that  the  Board  of  Directors 
closes  such  meeting,  or  any  portion 
thereof,  by  virtue  of  subparagraphs  (4) , 
(8),  (9)  (A)  or  (10)  of  {  407.2(a).  or  any 
combination  thereof,  the  procedures  set 
forth  in  {  407.3  below  wlU  apidy.  and  in 
the  event  that  the  Board  of  Dlrectois 
closes  such  meeting,  <»>  any  portimi 
thereof,  by  virtue  of  any  of  the  remain¬ 
ing  sub^ragraphs  of  {  407.2(a),  or  any 
cmnblnation  thereof,  the  procedures  set 
forth  in  {  407.4  will  i4>Ph^. 

§  407.3  Procedures  applicable  to  regu¬ 
larly  scheduled  meetings. 

(a)  Announcements.  Regularly  sched¬ 
uled  meetings  of  the  Board  of  Directors 
or  the  Executive  Coounittee  will  be  held 
at  10:00  a.m.  every  Tuesday  and  Thurs¬ 
day  in  the  Board  Room  (Room  1141)  of 
the  Bank’s  headquarters.  In  the  event 
that  a  regtilarly  scheduled  meeting  is  re¬ 
scheduled,  public  announcment  of  the 
time,  date  and  place  for  such  meeting 
will  be  made  at  the  earliest  practicable 
time  in  the  form  of  a  notice  posted  in  the 
OfiSce  of  the  Secretary.  An  agenda  setting 
forth  the  subject  matter  of  each  regu¬ 
larly  scheduled  meeting  will  be  made 
available  in  the  Office  of  the  Secretary 
(Ro<Mn  1012,  telephone  number  (202) 
382-2289)  at  the  earliest  practicable 
time.  Provided,  TTiat  Individual  items 


may  be  added  to  or  deleted  from  any 
agenda  at  any  time.  Inquiries  from  the 
public  regarding  any  regularly  scheduled 
meeting  shall  be  directed  to  the  Office  of 
the  Secretary. 

(b)  Voting.  At  the  beginning  of  each 
regularly  scheduled  meeting,  the  Board 
of  Directors  or  the  Executive  Committee 
will  vote  by  recorded  vote  <m  whether  to 
close  such  meeting.  No  proxy  votes  will 
be  permitted.  A  record  of  such  vote  indi¬ 
cating  the  vote  of  each  Director  will  be 
posted  in  the  Office  of  the  Secretary  im¬ 
mediately  following  the  ccmclusion  of 
such  meeting. 

§  407.4  Procedures  applicable  to  other 
■aeetings. 

(а)  Amendments.  (1)  For  every  meet¬ 
ing  which  is  to  be  open  to  public  Observa¬ 
tion  or  which  is  to  be  closed  pursuant  to 
any  sul^aragraph  of  { 407.2(a)  other 
than  subparagraphs  (4),  (8),  (9)(i)  or 
(10),  or  any  combination  thereof,  public 
annoimcement  will  be  made  at  least  one 
week  before  the  meeting  of  the  time, 
place,  and  the  agenda  setting  fmlh  the 
subject  matter  of  such  meeting,  and 
whether  the  meeting,  or  any  portion 
thereof,  is  to  be  open  or  closed  to  the 
public. 

(2)  Inquiries  from  the  public  regard¬ 
ing  any  such  meeting  shall  be  directed 
to  the  (Mfice  of  the  Secretary. 

(3)  The  one-week  period  for  the  an¬ 
nouncement  required  by  paragraph  (a) 
(1)  of  this  section  may  be  reduced  if  the 
Board  of  Directors  or  the  Executive 
Committee  determines  by  a  recorded  vote 
that  Exlmbank  business  requires  such 
meeting  to  be  called  at  an  earlier  date. 
Public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public, 
will  be  made  at  the  earliest  practicable 
time. 

(4)  ’The  time  or  place  of  a  meeting 
may  foe  changed  following  the  annoimce- 
ment  required  by  paragrai^  (a)(1)  of 
this  section  only  if  public  announcement 
is  made  of  such  change  at  the  earliest 
practicable  time. 

(5)  The  subject  matter  of  a  meeting 
or  the  determination  of  the  Board  of  Di¬ 
rectors  or  the  Executive  Cmnmittee  to 
open  or  close  a  meeting,  or  any  portion 
thereof,  to  the  public,  may  be  changed 
following  the  announcement  required  by 
paragrai^  (a)  of  this  section  only  if: 

(1)  A  majority  of  the  entire  voting 
membership  of  the  Board  of  Directors  or 
the  Executive  C<Mnmlttee  determines  by 
a  recorded  vote  that  Exlmbank  business 
so  requires  and  that  no  earlier  announce¬ 
ment  of  the  change  was  possible;  and 

(il)  The  Board  of  Directors  or  the  Ex¬ 
ecutive  Committee  annoimces  such 
change  and  the  vote  of  each  Director 
upon  such  change  at  the  earliest  prac¬ 
ticable  time. 

(б)  Individual  items  may  be  added  to 
or  deleted  frmn  any  agenda  at  any  time. 

(7)  ’The  announcements  required  pur¬ 
suant  to  this  subsection  shall  be  made  in 
the  form  of  a  notice  posted  in  the  Office 
of  the  Secretary,  In  addition,  immedi¬ 
ately  following  each  announcement  re¬ 
quired  by  this  sub6ectl(Hi,  notice  of  (1) 
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the  time,  (dace  and  subject'  matter  of  a 
meeting  which  is  to  be  open  to  public 
observation  or  which  Is  to  be  closed  pur¬ 
suant  to  any  subsection  of  i  407JS(a) 
other  than  subparagraphs  (4).  (8),  (9) 

(i)  or  (10).  or  any  comUnatlon  thereof. 

(ii)  the  decision  to  open  or  close  such 
meeting,  or  any  portion  thereof,  or  (iii) 
any  change  in  any  annoimcement  pre¬ 
viously  made  shall  be  submitted  for  pub¬ 
lication  in  the  Fkdkral  Register. 

(8)  ITie  information  required  1^  this 
subsection  shall  be  disclosed  except  to 
the  extent  that  it  is  exempt  frcun  dis¬ 
closure  imder  any  subsection  of  §  407.2 

(a) . 

(b)  Voting.  (1)  Action  to  close  a  meet¬ 
ing.  or  any  portion  thereof,  pursuant  to 
any  subsection  of  §  407.2(a).  other  than 
subparagraphs  (4).  (8).  (9)(i),  or  (10). 
or  any  combination  thereof,  shall  be 
taken  only  when  a  majority  of  the  en¬ 
tire  voting  membership  of  the  Board  of 
Directors  or  the  Executive  (Committee 
votes  to  take  such  action. 

(2)  A  separate  vote  of  the  Board  of 
Directors  or  the  Executive  Committee 
shall  be  taken  with  respect  to  each  meet¬ 
ing.  or  any  portion  thereof,  which  is 
proposed  to  be  clpsed  to  the  puldlc  pur¬ 
suant  to  any  subsection  of  $  407.2(a) 
other  than  subparagraphs  (4).  (8),  (9) 
(1)  or  (10),  or  any  combination  thereof, 
or  with  respect  to  any  information  which 
is  proposed  to  be  withheld  under  any 
subsection  of  S  407.2(a),  other  than  sub- 
paragraphs  (4),  (8).  (9)(i)  or  (10),  or 
any  cond}ination  thereof. 

(3)  A  single  vote  of  the  Board  of  EM- 
rectors  or  the  Executive  Committee  may 
be  taken  with  respect  to  a  series  of  meet¬ 
ings.  or  any  portion  thereof,  which  are 
proposed  to  be  closed  to  the  public  pur¬ 
suant  to  any  subparagraph  of  S  407.2(a). 
other  than  subparagraphs  (4).  (8),  (9) 
(1)  or  (10),  or  combination  thereof,  or 
with  respect  to  any  Information  c<m- 
ceming  such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  Involves 
the  same  particular  matters  and  is 
schediiled  to  be  held  no  more  than  30 
days  after  the  initial  meeting  in  such 
series. 

(4)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  any 
portion  of  a  meeting  which  is  to  be  open 
to  public  observation  submits  a  request 
in  writing  to  the  Office  of  the  Secretary 
that  the  Board  of  Directors  or  the  Exec¬ 
utive  Committee  close  such  portion  to 
the  public  imder  subparagrapto  (5).  (6) 
or  (7)  of  S  407.2(a).  the  Board  of  Di¬ 
rectors  or  the  Executive  Committee,  shall 
vote  by  recorded  vote  on  whether  to 
close  such  portion. 

(5)  No  proxy  vote  will  be  permitted 
for  any  vote  required  under  this  subsec¬ 
tion. 

(6)  A  record  of  each  vote  indicating 
the  vote  of  each  Director  pursuant  to 
paragraphs  (b)(1),  (b)(2),  (b)(3)  or 

(b)  (4)  of  this  section  will  be  posted  in 
the  Office  of  the  Secretary  within  <me 
day  after  it  has  been  taken.  Provided, 
That  if  a  meeting  or  portion  thereof  is 
to  be  closed,  such  record  shsdl  be  ac- 
ccMnpanled  by  (i)  a  full  written  explana¬ 
tion  of  the  reasons  for  closing  such  meet¬ 


ing  or  p(»tion  thereof  and  (11)  a  list  of 
all  persons  expected  to  attend  such  meet¬ 
ing  or  portion  there(rf  and  their  affilia- 
tkxi. 

§  407.5  Certifiralion  by  General  CounseL 

-  For  every  meeting  closed  pursuant  to 
any  subparagraph  of  $  407.2(a),  the 
General  Counsel  of  Eximbank  will  be 
asked  to  certify  prior  to  such  meeting 
that  in  his  or  her  opinion  such  meeting 
may  properly  be  closed  to  the  public, 
and  to  state  which  of  the  exemptions  set 
forth  in  §  407.2(a)  he  or  she  has  relied 
upon.  A  copy  of  such  certlflcatlMi  will 
be  posted  in  the  Office  of  the  Secretary. 
The  original  certification  together  with 
a  statement  fimn  the  presiding  officer  of 
such  meeting  setting  forth  the  time,  date 
and  place  of  such  meeting  and  the  per¬ 
sons  present  will  be  retained  by  Exim¬ 
bank  as  part  of  the  transcript,  recording 
or  minutes  of  such  meeti^  described 
below. 

§  407.6  TransTripIji,  rrrordings  and  min* 
utea  of  rloacd  mretinga. 

Eximbank  will  maintain  a  complete 
transcript  or  electrcmlc  recording  of  the 
proceedings  of  every  meeting  or  pmllcm 
thereof  closed  to  the  public.  Provided, 
however.  That  if  any  meeting  or  portion 
thereof  is  closed  piumiant  to  subpara¬ 
graphs  (8),  (9(i),  or  (10)  of  $  407.2(a). 
Eximbank  may  maintain  a  set  of  detailed 
minutes  for  such  meetings  in  lieu  of  a 
transcript  or  electronic  recording.  The 
entire  transcript,  electronic  recording  or 
set  of  minutes  of  a  meeting  will  be  made 
promptly  available  to  the  public  for  in¬ 
spection  and  copying  in  the  Office  of  the 
l^retary.  Copies  of  such  transcript 
minutes,  as  well  as  c(H>les  of  the  tran¬ 
scription  of  such  recording  disclosing 
the  identity  of  each  speaker,  will  be 
furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 
However,  Eximbank  will  not  make  avail¬ 
able  for  inspection  or  copying  the  tran¬ 
script,  electrcmic  record!^  or  minutes 
of  the  discussions  of  any  item  on  the 
agenda  of  such  meeting  which  contains 
information  of  the  kind  described  in 
9  407.2(a) .  Requests  to  Inspect  or  to  have 
cc^ies  made  of  any  transcript,  electronic 
recording  or  set  of  minutes  of  any  meet¬ 
ing  or  item(s)  on  the  agenda  there(rf 
should  be  made  in  writing  to  the  Gen¬ 
eral  Counsel  and  if  possible.  Identify  the 
time,  date  and  place  of  such  meeting  and 
briefly  describe  the  item(s)  being  sought. 
Eximbank  will  maintain  a  complete  ver¬ 
batim  copy  of  the  transcript,  a  complete 
electronic  recording  or  a  complete  c(H>y 
of  the  minutes  of  each  meeting,  or  por- 
ti<m  thereof,  closed  to  the  public  for  two 
years  after  such  meeting  or  one  year 
fr(xn  the  date  of  final  acticm  of  the 
Board  of  Directors  or  the  Executive  Ccm~ 
mlttee  cm  all  items  (xi  the  agenda  ot 
such  meeting,  whichever  occurs  later. 

§  407.7  Relationship  to  Freedom  of  In* 
formation  Art. 

Nothing  in  this  part  expands  or  limits 
the  present  rights  of  any  persrni  under 
Part  404,  except  that  the  exemptions 
contained  in  |  407.2  shall  govern  in  the 


case  (rf  any  request  made  pursuant  to 
Part  404  to  copy  or  Inspect  the  tran¬ 
scripts.  recordings  or  minutes  described 
in  9  407.6. 

IFR  Doc.77-6514  Filed  3-3-77;8;45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 

ADMINISTRATION,  DEPARTMENT  OF 

COMMERCE  • 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM 

PART  315— ADJUSTMENT  ASSISTANCE 
FOR  FIRMS  AND  COMMUNITIES 

Fees  on  Guaranteed  Loans 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Eixmomic  Devel(H>ment  Act  of  1965,  as 
amended  (PWEDA),  and  section  262  of 
the  Trade  Act  of  1974,  the  Economic 
Development  Administration  (EDA) 
hereby  amends  13  CFR  Part  306  and  13 
C!PR  Part  315  for  the  purpose  of  revising 
its  regulations  which  affect  business  de- 
vriopment  assistance  and  adjustment 
assistance  for  firms  and  conununlties. 
These  regulations  are  being  revised  to 
refiect  a  change  in  policy  with  respect 
to  the  administration  of  the  guaranteed 
loan  progrram. 

Section  306.11(d)  is  deleted  and  9  315.- 
61  is  amended  by  substituting  “may”  for 
“shall”  in  the  first  line  of  the  section. 
These  changes  reflect  a  decision  by  EHDA 
to  eliminate  the  requirement  of  fees  on 
loans  guaranteed  by  EDA.  Although  this 
fee  is  charged  to  the  lender,  EDA  has 
found  in  administering  the  program 
that  this  fee  is  often  passed  on  to  the 
borrower  through  the  rate  of  interest  he 
miist  pay  on  the  loan.  Since  this  fee  may 
impose  an  additional  burden  on  the  bor¬ 
rower.  EDA  is  deleting  9  306.11(d)  and 
is  amending  9  315.61  of  the  regulations 
to  make  the  Imposition  of  such  a  fee  dis¬ 
cretionary.  Since  9  306.11(d)  was  based 
on  policy  considerations,  it  is  hereby  de¬ 
leted  in  accord  with  the  change  in  policy. 
Since  9  315.81  is  based  on  specific  discre¬ 
tionary  authority  provided  by  section 
255(g)  of  the  Trade  Act  of  1974,  9  315.61 
is  amended  to  conform  to  the  discre¬ 
tionary  wording  of  the  statute.  By  mak¬ 
ing  these  changes,  EDA  can  assure  that 
the  borrower  obtains  the  maximum 
amount  of  assistance  available  imder  the 
provisions  of  the  Trade  Act  and  PWEDA. 

In  that  the  material  contained  herein 
relates  to  the  EDA  grant  and  loan  pro¬ 
gram,  the  relevant  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  553) 
requiring  notice  of  the  proposed  rule- 
making,  opportunity  for  public  partic¬ 
ipation,  and  delay  in  effective  date  are 
inapplicable.  However,  in  accordance 
with  the  spirit  of  public  policy  set  forth 
in  5  UB.C.  553,  interest^  persons  may 
submit  written  comments  or  suggestions 
regarding  these  amendments  to  the  As¬ 
sistant  Secretary  f(^  Ek^niunic  Develop¬ 
ment,  UB.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.  20230, 
on  or  before  April  4,  1977.  Until  such 
time  as  further  changes  are  made,  these 
amendments  shall  remain  in  effect  thus 
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permitting  the  puUic  business  to  pro¬ 
ceed  more  expeditiously. 

Consideration  has  been  given  as  to 
whether  the  material  set  forth  In  these 
regulations  constitutes  a  major  proposal 
with  an  inflationary  impact  within  ttie 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  these  regulations 
do  not  constitute  action  requiring  an 
economic  impact  statement. 

to  consideration  of  the  foregoing,  13 
CPR  Chapter  HI  is  hereby  amended  as 
follows.: 

§  306.11  [Amended] 

1.  Section  306.11(d)  is  deleted. 

2.  Section  315.61  is  amended  by  strik¬ 
ing  “shall”  and  Inserting  in  lieu  thereof 
“may”.  As  amended,  §  315.61  reads  as 
follows : 

§  315.61  Fees. 

The  Assistant  Secretary  may  charge  a 
fee  to  a  lender  which  makes  a  loan  guar¬ 
anteed  imder  this  subpart  in  such 
amount  as  is  necessary  to  cover  the  cost 
of  administration  of  such  guarantee. 

(Sec.  701,  Pub.  L.  89-136.  79  Stat.  570  (42 
UA.C.  8211);  sec.  262,  Pub.  L.  94-618  (Janu¬ 
ary  3.  1976)  19  UJ3.C.  2362,  88  Stat.  2034: 
Department  of  Commerce  Organization 
Order  10-4,  40  PR  56702  as  amended  at  40 
FR  58878.) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  March  4,  1977. 

(The  Economic  Development  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949  and  OMB  Circular  No. 
A-107.) 

Dated:  February  25, 1977. 

J.  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

[PR  Doc.77-6616  Piled  3-3-77:8:45  am] 


Title  14 — Aeronautics  and  Space 


trlbution  of  ticket  notices.  The  proposed 
rule  was  Issued  contemporaneously  with 
the  Board’s  suspension  of  certain  car¬ 
riers’  tariff  rules  giving  notice  of  over¬ 
booking,*  and  was  designed  to  enable  pas¬ 
sengers  whose  rights  might  be  affected  by 
the  existence  of  a  carrier’s  tariff  rule  to 
receive  actual  notice  of  that  carrier’s 
overbooking  practices.  We  emphasized  in 
EDR^303  that  the  rule  is  intended  to  be 
applicable  only  on  an  interim  basis  until 
the  Board  has  completed  rulemaking 
proceedings  in  Docket  29139,  which  is  a 
complete  reexamination  of  the  Board’s 
policies  relating  to  deliberate  overbook¬ 
ing  and  oversales. 

Pursuant  to  the  Notice,  comments  were 
filed  by  Air  Transport  Association  of 
America  (ATA),  Jointly  for  18  carriers,’ 
American  Airlines,  Inc.,  American  Society 
of  ’Travel  Agents,  Inc.  (ASTA) ,  Aviation 
Consumer  Action  Project  (ACAP) ,  Indi¬ 
anapolis  Airport  Authority,  International 
Air  Transport  Association  (lATA) ,  for  14 
member  carriers,*  Lufthansa  German 
Airlines  and  Philippine  Air  Lines,  Jointly, 
Northwest  Airlines,  Inc.,  the  Board’s  Of¬ 
fice  of  Consiuner  Advocate  (OCA),  OflBce 
of  Consumer  Affairs  of  the  Department  of 
Health,  Education,  and  Welfare,  Honor¬ 
able  Kenneth  Robinson,  ’Trans  World 
Airlines,  Inc.,  ’Travel  and  Transport,  Inc., 
Richard  Leonard,  Esq.  and  218  other  in¬ 
dividual  members  of  the  public.  The  com- 
menters  varied  widely  in  their  views  of 
the  proposed  rule,  and  several  changes 
were  recommended. 

Upon  consideration,  the  Board  has  de¬ 
cided  to  adopt  the  proposed  rule  with 
certain  modifications  discussed  below. 
The  tentative  findings  and  conclusions 
set  forth  in  EDR-303  are  incorporated 
and  made  final,  except  as  modified,  and 
all  requests  contained  in  the  comments 
are  denied  imless  speclficsdly  granted 
herein. 

to  general,  nearly  all  carriers  argued 
that,  while  they  should  be  permitted 
freely  to  utilize  tariff  rules  to  protect 
themselves  against  common  law  liability 
for  fraudulent  misrepresentation,  by  giv¬ 
ing  constructive  notice  of  their  overbook - 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-987,  Docket  20776,  Arndt.  32] 

PART  221— CONSTRUCTION,  PUBLICA¬ 
TION,  HLIN6  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 


*  Order  76-9-72,  September  14,  1976.  The 
tariff  rules  were  filed  In  response  to  the 
Supreme  Court’s  holding  in  Nader  v.  Alleg¬ 
heny  Airlines.  426  U.S.  290,  96  S.  Ct.  1978 
(1976)  that  an  action  against  an  airline  for 
fraudulent  misrepresentation,  based  on  the 
failure  to  give  notice  of  overbooking  prac¬ 
tices,  may  be  cognizable  in  a  court  of  law 
and,  further,  that  punitive  damages  may  be 
recoverable.  The  Coiu^  noted  that  the 
presence  of  notice  in  a  carrier’s  tariff  might 
provide  a  defense  to  such  an  action. 

*The  carriers  Joining  in  ATA’s  comments 
were  Alaska  Airlines,  Allegheny  Airlines, 
Branlff  Airways,  Continental  Airlines,  Delta 
Air  Lines,  Eastern  Air  Lines,  Frontier  Airlines. 
Hawaiian  Airlines,  Hughes  Airwest,  National 
AlrUnes,  Nm^  Central  Airlines,  Ozark  Air 
Lines,  Pan  American  World  Airways,  Pied¬ 
mont  Airlines,  Southern  Airways,  United  Air 
Lines,  Western  Air  Lines,  and  Wien  Air 
Alaska. 

*The  member  carriers  Joining  in  lATA’s 
comments  were  Aerolineas  Argentinas,  Air  In¬ 
dia,  Alitalia,  Iberia,  kt.m  Boyal  Dutch  Air¬ 
lines,  Lufthansa,  Mexicana,  PhUipplne  Air 
Lines,  Qantas  Airways,  Scandinavian  Airlines 
System.  South  African  Airways.  Transpcn:- 
tes  Aeros  PcHtugueses,  VARIO,  and  Yugoslav 
Airlines. 


ing  practice,  they  do  not  object  to  the 
basic  concept  of  also  giving  some  sort  of 
actual  notice,  on  an  interim  basis,  but  in 
a  more  relax^  manner  than  proposed  in 
EDR-303.  On  the  other  hand.  ACAP, 
ASTA,  OCA.  and  many  individual  com- 
menters  urged  the  Board  to  impose  even 
more  stringent  requirements  of  actual 
notice  than  EDR-303  proposed,  on  the 
ground  that  tariff  notice  is  insufficient  to 
warn  passengers  either  that  overbooking 
is  practiced  or  that  some  persons  may  be 
denied  boarding. 

Upon  consideration  of  the  comments', 
the  Board  adheres  to  the  view  expressed 
in  EDR-303  that,  while  we  find  nothing 
unlawful  in  a  carrier’s  attempt  to  insu¬ 
late  itself  against  a  ccxnmon  law  action 
of  fraudulent  misrepresentation  by  filing 
a  tariff  rule,  such  carrier  and  its  agents 
should  be  required  to  provide  the  pas¬ 
senger  with  actual  notice  of  its  overbook¬ 
ing  practices.  Although,  as  the  carriers 
point  out.  a  passenger  may  be  legally  pre¬ 
sumed  to  have  knowledge  of  a  carrier’s 
tariffs,  it  is  clearly  unrealistic  to  expect 
passengers  to  have  actual  knowledge  of 
the  contents  of  tariffs.  We  thus  consider 
it  imreasonable  to  allow  a  carrier  to  avail 
itself  of  a  technical  legal  device  in  order 
to  defeat  a  passenger’s  common  law  cause 
of  action,  unless  that  carrier  has  made 
some  attempt  to  provide  the  passenger 
with  actual  notice  of  its  overbooking 
practices. 

’The  proposed  rule  would  therefore 
have  required  every  such  carrier  and  its 
agents  to  give  actual  notice,  both  by  con¬ 
spicuously  displayed  signs  at  ticket  coun¬ 
ters  and  by  notices  printed  on  a  separate 
piece  of  paper  included  with  the  passen¬ 
ger’s  ticket. 

The  commenters  expressed  broad  dif¬ 
ferences  of  (H}inion  as  to  the  particulars 
of  the  proposed  forms  of  nontariff  no¬ 
tice.  Several  ccHnmenters  favored  the 
proposed  display  of  signs  as  an  effective 
form  of  actual  notice,  while  others  ob¬ 
jected  on  the  ground  that  counter  signs 
would  generally  go  unnoticed  and  would 
only  add  to  the  clutter  of  ticket  offices 
and  airports.  ATA  argued  that  ticket 
notice  is  the  best  form  of  nontariff  no¬ 
tice  since  it  is  less  cumbersome  and 
readily  available  for  the  passenger’s  ref¬ 
erence.  OCA  and  ACAP,  on  the  other 
hand,  urged  the  Board  to  go  beyond  the 
proposed  rule  and  require  carriers’ 
agents  to  give  oral  notice  of  overbook¬ 
ing  in  the  course  of  telephone  reserva¬ 
tions.  ACAP  further  suggested  that  car¬ 
riers  be  required  to  also  include  such 
notice  in  all  their  printed  advertise¬ 
ments  and  that  the  prescribed  text  of 
the  notice  should  be  significantly  re¬ 
vised. 

Upon  full  consideration  of  the  issues 
herein,  in  light  of  the  comments,  the 
Board  believes  that,  consistent  with  the 
limited  scope  and  interim  nature  of  this 
proceeding,  the  most  appropriate  forms 
of  nontariff  notice  are  signs  and  ticket 
notices,  substantially  as  proposed  in 
EDR-303.  We  believe  that  ticket  notice 
alone,  as  ATA  advocates,  is  inadequate 
to  alert  many  passengers  to  the  practice 
of  overbooking.  With  respect  to  oral  no¬ 
tice,  the  comments  have  not  persuaded 
us  to  alter  our  tentative  view,  as  ex- 


Reexamination  of  Board’s  Policies  Con¬ 
cerning  Deliberate  Overbooking  and 
Oversales 

Adopted  by  the  Civil  Aeronautics  Board 
at  this  office  in  Washington,  D.C.,  Feb¬ 
ruary  28, 1977. 

By  notice  of  proposed  rulemaking 
EDR-303.*  the  Civil  Aeronautics  Board 
proposed  to  amend  Part  221  of  its 
Economic  Regulations  (14  CFR  Part  221) 
to  require  air  carriers  having  tariff  pro¬ 
visions  giving  constructive  notice  of  the 
practice  of  deliberate  overtxx^ng  to  give 
additional  notice  of  that  practice 
throuidi  the  display  of  signs  and  the  dis- 


1  Dated  September  14.  1976,  41  FR  40600. 
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plained  in  EDR^03,  that  any  benefits 
accruing  to  the  passenger  from  a  ver¬ 
bal  notice  given  in  the  course  of  tele¬ 
phone  reser>'ations  would  be  outweighed 
by  the  confusion  and  delay  which  would 
very  likely  result.  We  also  reject  ACAP’s 
suggestion  of  requiring  additional  over¬ 
booking  notices  in  printed  advertise¬ 
ments. 

In  short,  we  have  determined  to  ad¬ 
here  to  the  position  stated  in  our  pro¬ 
posed  rule,  that  the  notice  procedures 
prescribed  herein  should  be  “substan¬ 
tially  the  same  as  those  which  our  exist¬ 
ing  rules  require  as  appropriate  means 
for  apprising  passengers  of  certain  ba¬ 
sic  limitations  on  a  carrier’s  obligation, 
such  as  monetary  limits  on  a  carrier’s 
liability.”  ‘  (EDR-303,  p.  1.) 

However,  consistent  with  that  ap¬ 
proach,  upon  consideration  of  the  com¬ 
ments,  we  have  modified  the  rule  in  re¬ 
gard  to  its  applicability  and  the  text  of 
the  notice.  The  most  significant  of  these 
modifications  is  that  we  have  deter¬ 
mined  that  a  common  form  of  notice, 
without  reference  to  any  particular  car¬ 
rier,  should  be  included  with  tickets  Is¬ 
sued  by,  and  displayed  at  the  U.8.  ticket 
offices  of  all  carriers  and  theh  agents. 

The  proposed  rule  would  have  re¬ 
quired  the  display  of  separate  signs  and 
ticket  notices  for  each  carrier  that  had 
filed  a  tariff  notice  of  its  overbooking 
practices,  but  would  have  excluded  any 
carrier  that  had  not  filed  such  a  tariff 
(even  if  that  carrier  did  engage  in  de¬ 
liberate  overbooking)  from  the  require¬ 
ment  of  giving  actual  notice  of  its  owm 
overbooking  procedures.  Upon  further 
reflection,  and  in  light  of  the  comments, 
we  have  decided  to  delete  the  name  of 
the  carrier  from  the  notice  and  to  re¬ 
quire  that  the  notice  be  given  by  all  car¬ 
riers.  not  merely  by  those  that  file  over¬ 
booking  tariffs.  We  are  inclined  to  agree 
with  the  comments  of  ASTA,  ATA,  and 
lATA.  among  others,  that  the  require¬ 
ment  of  identifying  the  carrier  on  the 
notice  w'ould  have  been  somewhat  im¬ 
practicable  to  implement,  in  that  each 
carrier  (insofar  as  it  acts  as  agent  for 
numerous  other  carriers)  and  travel 
agency  would  have  had  to  display  a 
multitude  of  signs.  The  final  rule  avoids 
this  problem  by  requiring  each  ticket 
agent  to  post  only  a  single  sign,  which 
refers  to  “airline  flights”  in  general, 
rather  than  to  the  flights  of  a  particular 
carrier.*  In  this  regard,  the  rule  Is  pat¬ 
terned  after  our  existing  rules  governing 
public  notice  of  monetary  limits  of  lia¬ 
bility.  which  generally  require  only  the 
display  of  a  standard  sign  not  specifying 
the  name  of  a  particular  carrier.’ 

Moreover,  if  w’e  were  to  require  only 
certain  carriers  (those  that  had  filed 
tariff  notices)  to  be  identified  on  the 
signs  and  ticket  notices  as  engaging  in 
oveibooking,  the  public  might  very  w’ell 


»  E  g..  14  CPR  221.174-176. 

•The  same  wrlll  be  true  for  ticket  notices, 
i.e.,  the  ticket  agent  will  be  required  to  dis¬ 
tribute  only  a  single  notice  with  each  ticket, 
even  if  the  ticket  involves  interline  connec¬ 
tions  on  different  carriers. 

^See  14  CFR  221.176,  221.176  (a)  and  (b). 


be  misled  into  believing  that  other  car¬ 
riers  do  not  overbook.  Since  virtually  all 
carriers  do  engage  in  overbooking,  we 
believe  that  a  form  of  notice  which 
more  accurately  discloses  that  fact  will 
better  serve  the  traveling  public.  Indeed, 
we  think  it  significant  that  even  those 
seven  ATA  members  and  fourteen  lATA 
members  who  have  not  filed  overbooking 
tariffs  joined  in  supporting  a  common 
form  of  notice  to  be  displayed  by  all  car¬ 
riers.  The  net  effect  of  the  common  form 
of  notice  on  these  carriers  is  to  alleviate 
the  burden  which  would  have  been 
placed  on  them  by  the  propxised  rule, 
since  they  will  now  be  requii^  to  issue 
and  post  only  one  common  form  of 
notice.  Under  the  proposed  rule  a  carrier 
who  had  not  filed  tariff  notice  of  over¬ 
booking  would  nevertheless  have  been 
required  to  display  numerous  signs — and 
to  issue  separate  ticket  notices — with  re¬ 
spect  to  each  carrier  having  such  tariff 
for  whom  it  acted  as  agent.' 

We  will  also  modify  the  text  of  the 
standard  form  of  notice,  in  response  to 
suggestions  contained  in  the  comments, 
in  a  number  of  respects  that  are  intended 
to  increase  its  clarity  and  accuracy. 
These  changes  include  replacing  the 
phrase  “there  will  not  be  space”  with  “a 
seat  will  not  be  available”;  replacing  the 
phrase  “may  receive  a  compensatory 
payment”  with  “may  be  entitled  to  a 
compensatory  peyment”;  and  eliminat¬ 
ing  the  phrases  “if  (name  of  carrier) 
cannot  arrange  alternate  transperta- 
tion”  and  “(a)  written  statement”. 

In  response  to  a  suggestion  of  ATA.  we 
have  also  changed  the  text  of  the  notice 
to  reflect  the  fact  that  copies  of  carriers’ 
denied  boarding  compensation  state¬ 
ments  are  required  to  be  kept  available 
only  at  airpjorts,  and  not  at  carriers’  or 
agents’  ticket  offices. 

We  have  amended  the  text  of  para¬ 
graph  (b)  to  make  it  clear  that  this  rule 
is  Intended  to  apply  only  to  tickets  sold 
in  the  United  States.  This  should 
eliminate  potential  problems,  raised  by 
lATA  in  its  comments,  of  placing  car¬ 
riers  in  the  p>osition  of  being  subjected 
to  conflicting  directives  by  the  govern¬ 
mental  authorities  of  more  than  one 
country.*  We  have  also  changed  the  text 
of  paragraph  (b)  so  as  to  give  carriers 
the  option  of  printing  the  ticket  notice 
on  the  stock,  the  ticket  envelopies.  or  on 
separate  pieces  of  p>ap)er.  One  of  these 
three  methods  of  giving  notice  may  be 
more  efficient  than  the  others  for  differ¬ 
ent  carriers,  and  we  do  not  believe  that 
the  efficacy  of  any  one  of  these  three  op>- 
tions  is  so  clearly  sup}erior  to  the  others. 


‘‘Of  course,  any  carrier  that  does  not  en¬ 
gage  in  overbooking  practices  on  its  own 
flights  anp-where  on  its  system  is  free  to  so 
advise  the  public  through  a  display  of 
separate  signs  cr  in  some  other  manner,  and 
such  a  carrier  could  also  apply  for  p>ermis- 
slon  to  deviate  from  the  form  of  required 
notice  pursuant  to  the  provisions  of  para¬ 
graph  (d)  of  our  rule. 

•By  deciding  to  avoid  such  problems  in 
this  interim  rule  we  do  not  prejudge  how 
the  problem  may  be  resolved  in  Docket 
29139. 


at  least  for  this  interim  basis,  that  its 
exclusive  use  should  be  mandatory. 

We  are  adopting  propxised  paragraph 
(c)  to  make  it  clear  that  all  carriers. 
U.S.-fiag  and  foreign,  are  responsible 
for  their  agents’  compliance  with  these 
rules.  Some  carriers  objected  to  any  re¬ 
quirement  that  they  be  responsible  for 
their  agents’  compliance  with  these 
rules.  However,  paragraph  (c)  is  simply 
adapted  from  the  explicit  assertion  of 
this  kind  of  duty  to  ensure  an  agent’s 
compliance,  as  set  forth  in  14  CFR 
221.176(d>.  and  we  see  no  reason  to 
anticipate  that  it  will  create  any  un¬ 
toward  problems  here. 

ACAP’s  comment  also  expressed  con¬ 
cern  that  apolications  under  paragraph 
(d>.  for  distinctive  wording  of  notices, 
might  be  granted  without  opportunity 
for  public  participation.  We  do  not  antici¬ 
pate  that  any  changes  in  the  notice  text 
will  be  permitted,  under  the  provision, 
except  in  circumstances  where  the  need 
for  such  relief  is  so  clearly  demonstrated 
(as  in  the  case  of  a  carrier  which  does 
not  engage  in  deliberate  overbooking, 
and  wishes  to  advise  the  public  of  that 
fact),  or  the  requested  change  Ls  so 
clearly  innocuous,  that  there  is  no  need 
to  establish  an  elaborate  set  of  proce¬ 
dures  for  public  participation  in  the  dis¬ 
position  of  these  applications.  Here 
again,  a  similar  procedure  has  been 
available  under  our  existing  notice  rules 
(14  CPR  221.176(e)).  and  w’e  are  not 
aware  of  any  difficulties  in  its  adminis¬ 
tration  that  warrant  establishing  formal 
procedures  in  this  instance. 

We  have  determined  not  to  adopt  a 
number  of  other  suggested  language 
changes,  and  will  briefly  state  the  rea¬ 
sons  for  these  decisions  below : 

1.  ACAP  has  suggested  that  we  add  a 
statement  to  the  notice,  to  the  effect 
that  the  carrier’s  overbooking  practices 
are  under  investigation  by  the  Board.  We 
will  not  do  so  since,  while  the  statement 
is  true,  it  is  somew'hat  beside  the  point 
in  describing  the  carriers’  present  prac¬ 
tices. 

2.  ACAP  also  asks  that  we  adopt  a 
rule  to  the  effect  that  carriers  cannot 
rely  on  their  overbooking  tariff  in  an 
action  at  law  imless  they  have  complied 
with  our  notice  rules.  That  would  clearly 
be  outside  the  scope  of  this  narrow  pro¬ 
ceeding.  even  if  it  were  within  our  jur¬ 
isdiction  to  so  infringe  upon  procedural 
and  substantive  issues  involved  in  actions 
at  law. 

3.  ATA  has  suggested  that  we  change 
the  title  of  the  notice  to  “Overbooking 
Disclosure  Notice.”  eliminating  the  w'ord 
“Deliberate.”  arguing  that  the  denied 
boarding  compensation  rules  apply 
whether  or  not  a  bumping  incident  is 
caused  by  deliberate  overbooking.  We 
will  not  incorporate  this  suggestion  in 
this  interim  rule,  since  the  basic  intent 
of  the  notice  is  to  apprise  consumers  of 
carriers’  deliberate  overbooking  prac¬ 
tices.  and  the  reference  to  the  denied 
boarding  rules  is  merely  supplementary 
to  that  basic  intent. 

4.  ACAP  has  also  asked  that  we  elimi¬ 
nate  the  w’ord  “slight”  from  the  text  of 
the  notice.  We  have  chosen  not  to  do 
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so,  since,  in  the  limited  context  of  this 
proceeding,  we  are  not  persuaded  that 
we  should  insist  that  the  notice  be  worded 
in  a  manner  that  might  needlessly  alarm 
members  of  the  traveling  public. 

Finally,  we  are  aware  that,  as  previ¬ 
ously  explained,  this  final  rule  varies 
from  our  proposed  rule  in  that  it  now 
applies  to  all  carriers  subject  to  Part 
221  of  our  Economic  Regulations  <14 
CFR  Part  221 ) ,  whether  or  not  they  have 
filed  tariffs  describing  their  overbooking 
practices.  We  do  not  believe  that  this 
variation  in  the  applicability  of  the  rule 
is  significant  enough  to  warrant  republi¬ 
cation  of  the  rule  for  further  public 
comment,  particularly  since  the  carriers 
that  have  not  filed  such  tariff  rules  would 
have  been  subject  to  our  rule  as  pro¬ 
posed  in  any  event,  in  their  capacity  as 
interline  agents.  Additionally,  both  ATA 
and  lATA,  acting  for  many  of  these  same 
carriers,  have  themselves  suggested  this 
change.  In  order  to  ensure  that  our  ac¬ 
tion  in  this  respect  is  not  taken  without 
opportunity  for  comment,  however,  we 
will  permit  petitions  for  reconsideration 
from  any  interested  person,  directed  to 
this  issue,  to  be  filed  within  ten  days  of 
the  service  of  this  final  rule. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  221  of  its 
Economic  Regulations  ( 14  CFR  Part  221) 
effective  April  3, 1977,  as  follows: 

1.  Amend  the  Table  of  Contents  by 
adding  §  221.177  to  the  sections  listed 
under  Subpart  N,  as  follows: 

Subpart  N — Posting  Tariff  Publications  for  Public 


•  »  «  »  * 
221.177  Notice  of  deliberate  overbooking. 

2.  Amend  S  221.4  to  read  in  pertinent 
part  as  follows: 

§  221.4  Definitions. 

«  »  «  *  « 

“Class  rate”  means  *  *  * 

"Deliberate  overbooking”  means  the 
practice  of  knowingly  confirming  re¬ 
served  space  for  a  greater  number  of 
passengers  than  can  be  carried  in  the 
specific  class  of  service  on  the  flight  and 
date  for  which  confirmation  is  given. 

“Fare”  means  *  •  * 

«  «  *  «  « 

Subpart  N — Posting  Tariff  Publications  for 
Public  Inspection 

3.  Amend  Subpart  N  of  Part  221  by 
adding  a  new  §  221.177  to  read  as  fol¬ 
lows: 

§  221.177  Notice  of  deliberate  overbook¬ 
ing. 

<a)  Each  air  carrier  and  foreign  air 
carrier  subject  to  this  part  shall  cause  to 
be  displayed  continuously  in  a  conspicu¬ 
ous  public  place  at  each  desk,  station, 
and  position  in  the  United  States  which 
is  in  the  charge  of  a  person  employed 
exclusively  by  it  or  by  it  jointly  with 
another  person,  or  by  any  agent  em¬ 
ployed  by  such  air  carrier  or  foreign  air 
carrier  to  sell  tickets  to  passengers,  a 
sign,  located  so  as  to  be  clearly  visible 
and  clearly  readable  to  the  traveling 
public,  which  shall  have  printed  thereon 


the  following  statement  in  bold-face 
type  at  least  one-foiulh  of  an  inch  high: 
Disclosure  Notice — Deliberate  Overbooking 

Airline  flights  may  be  overbooked,  and 
there  is  a  slight  chance  that  a  seat  will  not 
be  available  on  a  flight  for  which  a  person 
has  a  confirmed  reservation.  A  person  denied 
boarding  on  a  flight  may  be  entitled  to  a 
compensatory  payment.  TTie  rules  for  denied 
boarding  compensation  are  available  at  all 
airport  ticket  counters. 

(b)  Each  air  carrier  and  foreign  air 
carrier  subject  to  this  part  shall  include 
with  each  ticket  sold  in  the  United 
States  the  notice  set  forth  in  paragraph 
<a)  of  this  section,  printed  in  at  least  12- 
point  type  in  ink  contrasting  with  the 
stock.  The  notice  may  be  printed  on  a 
separate  piece  of  paper,  on  the  ticket 
stock,  or  on  the  ticket  envelope. 

<  c )  It  shall  be  the  responsibility  of  each 
carrier  to  ensure  that  travel  agents  au¬ 
thorized  to  sell  air  transportation  for 
such  carrier  comply  with  the  notice  pro¬ 
visions  of  paragraphs  <a)  and  (b)  of  this 
section. 

<d)  Any  air  carrier  or  foreign  air  car¬ 
rier  subject  to  the  provisions  of  this  sec¬ 
tion  that  wishes  to  use  a  disclosure  no¬ 
tice  of  its  own  wording,  but  containing 
the  substance  of  the  language  prescribed 
in  paragraph  la)  of  this  section,  may 
substitute  a  notice  of  its  own  wording 
upon  approval  by  the  Board.  Applica¬ 
tions  for  such  approval  shall  be  filed  with 
the  Board  (Attention:  Director,  Bureau 
of  Economics). 

(Secs.  204,  403,  404,  411,  Federal  Aviation  Act 
of  1958,  as  amended  72  Stat.  743,  758,  760, 
769  <49  use  1324,  1373,  1374,  1381).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-6583  Filed  3-3-77;8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  Ih— SECURITIES  AND 
EXCHANGE  COMMISSION 

1  Release  Nos  34-13156A.  35-19853A.  IC- 

9604A.  AS-206AI 

PART  240 — GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 

OF  1934 

PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Adoption  of  Amendments  of  Certain  Forms 
and  Related  Rules;  Correction 

In  FR  Doc.  77-2225  appearing  at  page 
4424  in  tlie  Federal  Register  of  January 
25,  1977  (Release  Nos.  34-13156,  35- 
19853,  IC-9604,  AS-206,  January  13, 
1977),  the  following  corrections  should 
be  made: 

I.  On  page  4430,  column  1,  the  penulti¬ 
mate  sentence  of  paragraph  <a)  to  Item 

2  of  the  Form  8-K  should  be  changed  by 
adding  the  word  “case”  immediately  fol¬ 
lowing  the  words  "in  which”  and  imme¬ 
diately  before  the  words  “the  identity  of 
such  bank”  so  that  the  sentence  reads  as 
follows: 

If  the  transaction  being  reported  is  an 
acquisition,  identify  the  Bource(s)  of  the 


funds  used  unless  all  or  any  part  of  the  con¬ 
sideration  used  is  a  loan  made  in  the  ordinary 
course  of  business  by  a  bank  as  defined  by 
Section  3|a)(6)  of  the  Act  in  which  case 
the  identity  of  such  bank  shall  be  omitted 
provided  a  request  for  confidentiality  has 
been  made  pursuant  to  Section  13(d)(1) 
(B)  of  the  Act. 

II.  On  page  4430,  column  3,  the  last 
sentence  of  paragraph  <d)  of  Item  4  of 
the  Form  8-K  should  be  changed  so  that 
the  paragraph  refers  to  General  Instruc¬ 
tion  E  rather  than  to  General  Instruc¬ 
tion  F. 

III.  On  page  4431,  column  2,  the  Gen¬ 
eral  Instructions  to  the  Form  10-Q 
should  be  changed  by  transferring  the 
caption  and  paragraph  in  General  In¬ 
struction  E  to  new  General  Instruction  P 
and  substituting  therefor  the  following 
as  General  Instruction  E: 

E.  Notice  of  Intention  to  File  a  Kefriatration 
Statement  on  Form  S-7  or  Form  S-16.  If,  at 
the  time  of  filing  its  quarterly  report  on 
Form  10-Q,  registrant  intends  to  file,  in  the 
near  future,  a  registration  statement  on 
either  Form  S-7  or  Form  S-16  under  the 
Securities  Act  of  1933.  registrant  is  requested 
to  advise  the  staff  of  such  intention  in  the 
transmittal  letter  accompanying  the  report 
on  Form  10-Q  (with  a  copy  under  separate 
cover  to  the  Branch  Chief  in  the  Division  of 
Corporation  Finance  who  regularly  reviews 
registrant's  filings),  and  to  Indicate  a  con¬ 
templated  filing  date  for  the  registration 
statement.  Such  prefiling  notice  Is  Intended 
to  assist  the  Commission's  staff  in  its  proc¬ 
essing  of  registration  statements  and  is 
optional  on  the  part  of  the  registrant.  Pro¬ 
viding  such  pre-filing  notice  to  the  staff  is 
not  a  condition  to  the  use  of  Form  S-7  and 
Form  S-16. 

General  Instruction  P  now  discusses 
the  signature  and  filing  of  the  report. 

IV.  On  page  4433,  c(^umn  2,  the  follow¬ 
ing  should  be  added  as  General  Instruc¬ 
tion  I  of  the  General  Instructions  to  the 
Form  10-K: 

1.  Notice  of  Intention  to  File  a  Registra¬ 
tion  Statement  on  Form  S-7  or  Form  S-IS. 
If,  at  the  time  of  filing  its  annual  report  on 
Form  10-K,  the  registrant  Intends  to  file, 
in  the  near  future,  a  registration  statement 
on  either  Form  S-7  or  Form  S-16  under 
the  Securities  Act  of  1933,  the  registrant  is 
requested  to  advise  the  staff  of  such  inten¬ 
tion  in  the  transmittal  letter  accompanying 
the  report  on  Form  lO-K  (with  a  copy  under 
separate  cover  to  the  Branch  Chief  in  the 
Division  of  Corporation  Finance  who  regu¬ 
larly  reviews  registrant's  filings),  and  to  In¬ 
dicate  a  contemplated  filing  date  for  the 
registration  statement.  Such  pre-filing  no¬ 
tice  Is  Intended  to  assist  the  Commission's 
staff  In  Its  processing  of  registration  state¬ 
ments  and  is  optional  on  the  part  of  the 
registrant.  Providing  such  pre-filing  notice  to 
the  staff  is  not  a  condition  to  the  use  of 
Form  S-7  or  Form  S-16. 

V.  On  page  4434,  column  1,  Instruction 
1  of  Item  6(c)  to  the  Form  10-K  should 
be  changed  so  that  the  instruction  refers 
to  ••paragraph  <c)”  rather  than  "para¬ 
graph  (b).” 

George  A.  Fitzsimmons, 
Seerktary. 

February  28, 1977. 

I  FR  Doc .77-6559  Filed  3-3-77:8:45  amj 
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Title  18 — Conservation  of  Powrer  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

PART  295— EMERGENCY  REGULATIONS 
Order  No.  4-A 

Subparagraph  (c)  of  Paragraph  No. 
(2>  of  Order  No.  4  is  amended  by  sub¬ 
stituting  for  “Mcf”  in  the  first  line  the 
term  “MMBtu”. 

Paragraph  No.  (2)  of  Order  No.  4  is 
hereby  amended  by  redesignating  sub- 
paragraph  (g)  as  subparagraph  (h>  and 
inserting  a  new  subparagraph  (g)  as 
follows: 

•  •  •  •  * 

(g)  The  amount  and  method  of  deter¬ 
mination  of  any  broker's  fees,  commissions, 
or  finder's  fees  paid  in  relation  to  the  trans¬ 
action: 

*  •  «  •  • 

Richard  L.  Dunham. 

Administrator. 

March  1.  1977. 

|FR  Doc.77-«655  Filed  3-3-77:8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
I  Docket  No.  76N-0414I 

PART  2— ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Subpart  D — Public  Hearing  Before  a  Public 

Advisory  Committee;  Clarification  of  De¬ 
vice  Committee  Names 

The  Food  and  Drug  Administration 
(FDA)  issued  final  procedures  for  hold¬ 
ing  a  public  hearing  before  a  public  ad¬ 
visory  committee,  published  in  the  Fed¬ 
eral  Register  of  November  26,  1976  (41 
FR  52148), 

Section  2.340  (21  CFR  2.340)  lists  aU 
FDA  standing  advisory  committees,  in¬ 
cluding  statements  of  function  and  the 
date  the  committee  was  established 
where  appropriate.  The  panel  names  for 
medical  device  panels  listed  under  $  2.340 
(d)  are  not  consistent  with  the  names 
under  which  the  panels  were  chartered. 
Therefore,  the  Commissioner  has  de¬ 
cided  that  it  is  reasonable  to  revise 
$  2.340(d)  to  change  the  names  of  the 
medicaf  device  panels  listed  to  coincide 
with  the  original  panel  charters  where 
appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a) ) ).  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  2  is  amended  by  re¬ 
vising  $  2.340(d)(1)  (i)  through  (xix) 
to  read  as  follows ; 

§2..3tO  l.iM  of  slandinc  ud«iM>ry  rom- 

millrrH. 

(d»  Bureau  of  Medical  Devices  and 
Diagnostic  Products,  d)  Advisory  re¬ 
view  panels  for  medical  devices,  and 
dates  established. 

(i*  AnestKesiology  Device  Classifica- 
lion  Panel.  Elstablished  August  9.  1976. 


(ii)  Cardiovascular  Device  Classifica¬ 
tion  Panel.  Established  August  9.  1976. 

(iii)  Clinical  Chemistry  Device  Clas¬ 
sification  Panel.  Established  August  10. 
1976. 

(iv)  Clinical  Toxicology  Device  Clas¬ 
sification  Panel.  Established  August  10. 
1976. 

(v)  Dental  Device  Classification  Panel. 
Established  August  9.  1976. 

(vi)  Ear,  Nose,  and  Throat  Device 
Classification  Panel.  Established  August 
9.  1976. 

(vii)  Gastroenterological  and  Urologi¬ 
cal  Device  Classification  Panel.  Estab¬ 
lished  August  9. 1976. 

(viii)  General  and  Plastic  Surgery  De¬ 
vice  Classification  Panel.  Established  Au¬ 
gust  9. 1976. 

(ix)  General  Hospital  and  Personal 

Use  Device  Classification  Panel.  Estab¬ 
lished  August  9. 1976.  . 

(x)  Hematology  Device  Classification 
Panel.  Elstablished  August  10, 1976. 

(xi>  Immunology  Device  Classification 
Panel.  Established  August  10. 1976. 

(xli)  Microbiology  Device  Classifica¬ 
tion  Panel.  Established  August  10. 1976. 

(xiii)  Neurological  Device  Classifica¬ 
tion  Panel.  Elstablished  August  9.  1976. 

(xiv)  Obstetrical  and  Gynecological 
Device  Classification  Panel.  Established 
August  9. 1976. 

(xv)  Ophthalmic  Device  Classifica¬ 
tion  Panel.  Established  August  9.  1976. 

(xvi)  Orthopedic  Device  Classification 
Panel.  Established  August  9. 1976. 

(xvii)  Pathology  Device  Classification 
Panel.  Elstablished  August  10. 1976. 

(xviii)  Physical  Medicine  Device  Clas¬ 
sification  Panel.  Established  August  9. 
1976. 

(xix)  Radiological  Device  Classifica¬ 
tion  Panel.  Established  August  9.  1976. 
•  •  •  *  • 

Since  this  amendment  merely  sets 
forth  the  advisory  committee  names  as 
they  were  formally  chartered,  notice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary  for  its  promulga¬ 
tion. 

Effective  date.  This  amendment  shall 
be  effective  March  4,  1977. 

(Sec.  701(a).  52  Stat.  1055  (21  US.C.  371(a) ).) 

Dated:  March  1. 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-«711  Piled  3-3-77:8:45  am) 


(Docket  No.  76C-0434I 

PART  8— COLOR  ADDITIVES 
PART  9— COLOR  CERTIFICATION 

D&C  Yellow  No.  11;  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  confirms  the  effective  date 
of  December  20.  1976  of  an  order  con¬ 


cerning  the  use  of  DAC  Yellow  No.  11  in 
externally  applied  drugs  and  cosmetics. 

DATE:  Effective  date  confirmed:  Decem¬ 
ber  20.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  McCowin.  Bureau  c>f  Poods, 
(HFF-334).  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Educa¬ 
tion.  and  Welfare.  200  C  St.  SW., 
Washington,  DC.  20204.  (202-472- 
5740) . 

SUPPLEMENTARY  INFORMATION: 
An  order  was  published  in  the  Federal 
Register  of  November  19,  1976  (41  FR 
51008)  that  added  $$8.4182  and  8.7262 
(21  CFR  8.4182  and  8.7262)  to  provide 
for  safe  use  of  D&C  Yellow  No.  11  in  ex¬ 
ternally  applied  drugs  and  cosmetics 
and  amended  $  8.501  (21  CFR  8.501)  by 
deleting  D&C  Yellow  No.  11  for  the  pro¬ 
visionally  listed  colors  in  paragraph  (b>. 
The  order  also  amended  Part  9  by  revok¬ 
ing  $  9.134  (21  CFR  9.134). 

An  objection  was  filed  in  response  to 
the  order.  (No  person  requested  a  formal 
evidentiary  hearing.)  A  letter  was  re¬ 
ceived  from  a  copetitioner  for  the  color 
additive,  objecting  to  the  specificatiMis 
of  D&C  Yellow  No.’ll  that  restricted  the 
level  of  lead  to  10  parts  per  million 
(ppm).  The  cojietltioners  requested  that 
the  specification  for  lead  for  D&C  Yel¬ 
low  No.  11  be  restricted  to  20  ppm  to  be 
consistent  with  levels  imposed  on  other 
D&C  colors  and  noncertified  colors  in¬ 
tended  for  use  in  externally  applied 
drugs  or  cosmetics. 

After  evaluating  the  objection  and  re- 
vieu'ing  the  matter,  the  Commissioner 
notes  that  the  level  of  10  ppm  appeared 
in  the  listing  regulation  for  D&C  Yellow 
No.  11  by  error  and  should  have  been  20 
ppm  as  stated  in  the  copetitioner’s  letter. 
Accordingly,  the  Commissioner  con¬ 
cludes  that  the  regulation  should  be  cor¬ 
rected  as  stated  in  the  objection.  Pub¬ 
lished  elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register  is  a  document  changing 
the  limitation  for  lead  to  20  parts  per 
million. 

-  Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b),  (c), 
and  (d).  74  Stat.  399-403  (21  U.S.C.  376 
(b) ,  (O .  and  (d) ) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1 ) .  notice  is  given  that  there  being  no 
other  objections  or  any  requests  for  hear¬ 
ing  in  response  to  the  order  of  November 
19,  1976.  the  amendments  promulgated 
thereby  became  effective  on  December  20. 
1976. 

Dated:  February  28.  1977. 

William  F.  Randolph. 

Acting  Associate  Commissioner 

for  Compliance. 

(PR  Doc.77-6486  Filed  3-3-77:8:45  anal 
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(Docket  No.  76C-<H33) 

PART  a— COLOR  ADDITIVES 
PART  9— COLOR  CERTIFICATION 

Ext.  D&C  Violet  No.  2;  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  The  Food  and  Drug  Admin¬ 
istration  confirms  the  effective  date  of 
December  27,  1976,  of  an  order  concern¬ 
ing  the  use  of  Ext.  D&C  Violet  No.  2  in 
externally  applied  cosmetics. 

DATE :  Effective  date  confirmed :  Decem¬ 
ber  27, 1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  McCowin,  Bureau  of  Foods, 
<HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204.  <202-472- 

5740). 

SUPPLEMENTARY  INFORMATION: 
An  order  was  published  in  the  Federal 
Register  of  November  23,  1976  <41  FR 
51594)  that  amended  Part  8  by  adding 
§  8.7223  (21  CFR  8.7223)  to  provide  for 
safe  use  of  Ext.  D&C  Violet  No.  2  in  ex¬ 
ternally  applied  cosmetics  and  amended 
Part  9  by  rev<rfcing  §  9.411  <21  CFR 
9.411).  It  also  amended  §  8.501  <21  CFR 
8.501)  by  deleting  Ext.  D&C  Violet  No. 
2  from  the  provisionally  listed  colors  in 
paragraph  (c). 

Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  <sec.  706  <b),  <c),  an<3  (d), 
74  Stat.  399-403  <21  U.S.C.  376  (b),  <C), 
and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  5.1),  no¬ 
tice  is  given  that  no  objections  or  re¬ 
quests  fbr  hearing  were  filed  in  response 
to  the  order  of  November  23,  1976.  Ac¬ 
cordingly,  the  amendments  promulgated 
thereby  became  effective  on  December 
27,  1976. 

Dated:  February  28,  1977, 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
|FR  Doc.77-6488  Filed  3-3-77;8:45  amj 


(Docket  No.  76C-04341 

PART  8— COLOR  ADDITIVES 
PART  9— COLOR  CERTIFICATION 

Listing  of  D&C  Yellow  No.  11  for  Use  in 
Externally  Applied  Drugs  and  Cosmetics; 
Correction 

In  FR  Doc.  76-33996  appearing  at  page 
51008  in  the  Federal  Register  of  FYiday, 
November  19,  1976,  the  following  change 
is  made: 

On  page  51008,  the  specifications  of 
D&C  Yellow  No.  11  in  paragraph  <b)  of 
§8.4182  D&C  Yellow  No.  11  is  corrected 
by  revising  the  limitation  for  “Lead  (as 


Pb)”  to  read  as  follows:  “Lead  (as  Pb), 
not  more  than  20 -parts  per  million.” 

Dated:  February  28, 1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 
|FR  DOC.77-6487  Filed  3-3-77;8:46  am) 


(Docket  No.  76C-04251 

PART  8 — COLOR  ADDITIVES 
PART  9— COLOR  CERTIFICATION 

Listing  of  D&C  Red  No.  34  for  Use  in  Ex¬ 
ternally  Applied  Drugs  and  Cosmetics; 
Stay  of  Effectiveness 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Pood  and  Drug  Ad¬ 
ministration  <FDA)  stays  the  effective¬ 
ness  of  an  order  published  in  the  Fed¬ 
eral  Register  of  November  23,  1976  (41 
FR  51592)  cencerning  the  use  of  D&C 
Red  No.  34  in  externally  applied  drugs 
and  provides  for  its  continued  use  under 
provisional  listing. 

EFFECTIVE  DATE:  March  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Division  of  Pood 
and  Color  Additives  <HFF-334),  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
200  C  St.  SW.,  Washington,  DC  20204. 
(202-472-5740), 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November  23, 
1976  <41  PR  51592),  the  Commissioner 
of  Food  and  Drugs  issued  an  order  list¬ 
ing  D&C  Red  No.  34  for  use  in  externally 
applied  drugs  and  cosmetics  under  new 
§§  8.4128  and  8.7195  <21  CFR  8.4128  and 
8.7195).  The  order  also  deleted  the  color 
from  provisional  listing  in  §  8.501  <b) 
and  revised  the  specifications  prescribed 
in  §  9.179  for  D&C  Red  No.  34  to  refer¬ 
ence  the  new  §  8.4128. 

A  comment  was  filed  in  response  to 
the  proposal,  published  in  the  Federal 
Register  of  September  23,  1976  (41  FR 
41860),  concerning  the  extension  of  the 
closing  date  for  the  provisionally  listed 
color  additives.  The  comment  objected 
to  the  listing  of  azo  dyes  of  which  D&C 
Red  No.  34  is  one.  Citing  a  reference 
from  "Occupational  and  Environmental 
Cancers  of  the  Urinary  System,”  the 
comment  stated  that  according  to  Dr. 
Hueper,  there  is  reason  to  believe  that 
azo  dyes  contain  various  carcinogenic 
amines,  including  /s-naphthylamine. 

The  Commissioner  discussed  this  pos¬ 
sibility  in  the  preamble  to  the  regula¬ 
tion,  published  in  the  Federal  Register 
of  February  4,  1977  (42  PR  6992) ,  finaliz¬ 
ing  the  September  23,  1976  proposal: 

The  Commissioner  concurs  with  the 
comment’s  statement  that  ^-naphthyla- 
mine  is  considered  to  be  a  carcinogen. 


"Two  colors.  Ext.  D&C  Yellow  No.  9  and 
Ext.  D&C  Yellow  No.  10,  which  were  syn¬ 
thesized  from  ^-naphthylamine,  were 
prohibited  by  FDA  from  use  in  drugs  and 
cosmetics  because  of  a  finding  that  they 
might  contain  ^-naphthylamine.  Ac¬ 
cordingly,  the  Commissioner  views  with 
concern  the  possibility  that  any  color  ad¬ 
ditive  for  f<x>d,  drug,  or  cosmetic  use 
might  contain  the  impurity. 

0-Naphthylamine  is  an  intermediate 
that  is  used  in  the  production  of  diazo- 
tized  compounds  for  industrial  use. 
These  compounds  are  not.  however,  used 
in  the  production  of  colors  intended  for 
use  in  food,  drugs,  or  cosmetics.  (9- 
Naphthylamine  Is  not  expected  to  be 
present  in  color  additives,  therefore,  ex¬ 
cept  as  a  contaminant.  •  •  • 

However,  upon  further  review  of  the 
data  on  each  of  the  azo  dyes,  the  Com¬ 
missioner  concludes  that  there  are  five 
colors  that  could  possibly  contain  low 
levels  of  /9-naphthylamine  as  impuri¬ 
ties— D&C  Red  No.  10,  D&C  Red  No.  11. 
D&C  Red  No.  12,  D&C  Red  No.  13.  and 
D&C  Red  No.  34.  These  colors  are  syn¬ 
thesized  from  2-amino-l -naphthalene- 
sulfonic  acid,  which  may  contain 
/9-naphthylamine. 

To  resolve  the  questions  raised  by  this 
comment,  the  Commissioner  has  re¬ 
quested  that  the  petitioners  promptly 
provide  to  FDA  data  about  the  possible 
contamination  of  2-amino-l-naph- 
thalenesulfonic  acid  and  each  of  the  five 
colors  with  /9-naphthylamine. 

Furthermore,  in  view  of  the  concern 
that  ^-naphthylamine  may  be  present  in 
the  color  additives,  FDA  has  initiated 
immediate  action  to  investigate  the  pos¬ 
sibility.  It  will  promptly  conduct  analyses 
of  samples  of  each  of  the  five  colors 
and  2-amino- 1-naphthalenesulfonic  acid 
using  very  sensitive  methods.  The  Com¬ 
missioner  is  continuing  the  provisional 
listing  for  D&C  Red  No.  10,  D&C  Red 
No.  11,  D&C  Red  No.  12,  and  D&C  Red 
No.  13  because  the  short  period  of  time 
required  to  resolve  this  question  will  not 
present  a' hazard  to  the  public  health. 
If  data  become  available,  either  frcnn 
investigation  by  FDA  or  from  the  peti¬ 
tioners.  that  indicate  that  /9-naphthyla- 
mine  may  be  present  in  any  of  the  color 
additives,  the  Commissioner  will  take 
immediate  action  to  protect  the  public 
health. 

As  concerns  the  listing  of  D&C  Red 
No.  34.  the  Commissioner  concludes  that 
it  would  be  inappropriate,  pending 
resolution  of  the  questions  concerning 
/9-naphthylamine,  to  confirm  the  effec¬ 
tiveness  of  the  order  "permanently”  list¬ 
ing  D&C  No.  34  for  use  in  externally 
applied  drugs  and  cosmetics. 

Although  the  comment '  concerning 
/9-naphthylamine  was  directed  at  the 
proposal  concerning  extension  of  the 
closing  date  for  the  provisional  list,  the 
Commissioner  concludes  that  it  also  con¬ 
stitutes  a  valid  objection  to  the  listing 
order  for  D&C  Red  No.  34.  This  is  appro¬ 
priate  in  view  of  the  criticism  of  azo 
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dyes,  the  tlmellneas  of  the  (AJectloci.  uid 
because  the  coounent  raises  gwintne 
questions  (rf  fact.  The  filing  at  this  ohjee- 
tlOD  automatically  served  to  stay  ttM 
effecUveness  at  the  order  of  November  33. 
1976  because  the  obJectUxi  challenges  its 
primary  finding.  l.e..  that  there  are  safe 
conditions  of  use  for  D6<;  Red  No.  34. 

An  order  was  published  In  the  FKoeiul 
Registis  of  F^ruary  4.  1977.  (43  Rt 
6992) .  extending  the  closing  dates  for  the 
provisionally  listed  color  additives.  ITie 
stay  of  effectiveness  of  the  order  listing 
DfiC  Red  No.  34  results  In  its  being  re¬ 
tained  on  the  provisional  list  under 
9  8.501  (21  CPR  8.501).  The  Commis¬ 
sioner  Is  extending  the  closing  date  for 
provisional  listing  of  DbC  Red  No.  34 
until  July  1.  1977.  unless  action  is  taken 
to  terminate  the  provisional  listing  be- 
fcsre  then.  The  identity  and  specifications 
that  were  to  be  estal^hed  In  the  new 
9  8.4128  have  been  Incorporated  into 
9  9.179  to  provide  specifications  for  the 
certlficatl(xi  of  the  color.  The  Commis- 
si(Mier  advises  that  the  question  concern¬ 
ing  ^-naphthylamine  wiU  be  resolved  by 
July  1.  1977  and  concludes  that  the  pro¬ 
visional  listing  of  D&C  Red  No.  34  for 
this  short  period  will  not  present  a  haz¬ 
ard  to  the  public  health.  The  Commis¬ 
sioner  will  take  Immediate  action  to  pro¬ 
tect  the  public  health  if  the  data  indicate 
that  D&C  Red  No.  34  might  contain 
/3-naphthylamine. 

In  accordance  with  5  U.S.C.  553(d)  (1) 
and  (d)(3).  the  amendments  set  forth 
below  are  effective  on  March  4.  1977  to 
permit  the  uninterrupted  use  of  the  af¬ 
fected  color  additives. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  701(e). 
706  (b).  (c).  and  (d).  70  Stat.  919  as 
amended.  74  Stat.  399-403  (21  U.S.C. 
371  (e) .  376  (b) .  (c)  .(d)))  and  the  tran¬ 
sitional  provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  11.  Pub.  L. 
86-618.  sec.  203.  74  Stat  404-407  (21 
U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1).  notice  is  glvra  that  the  effective 
date  of  December  27.  1977  for  the  order 
amending  Part  8  by  adding  new  99  8.4128 
and  8.7195  listing  DStC  Red  No.  34  for  use 
in  externally  applied  drugs  and  cosmetics 
and  by  deleting  DItC  Red  No.  34  from  the 
list  in  9  8.501  and  amending  Part  9  by 
revising  9  9.179  is  stayed  by  the  filing  of 
timely  and  valid  objections.  Further. 
Parts  8  and  9  of  Chapter  I  of  Title  21  at 
the  Code  of  Federal  Regiilations  are 
amended  as  fc^ows: 

§  8.501  [Amended] 

1.  Part  8  is  amended  in  paragraph  (b) 
of  9  8.501  Provisional  lists  of  color  addi¬ 
tives,  by  inserting  alphabetically  an  entry 
for  DliC  Red  Na  34  with  a  closing  date 
of  “July  1,  1977“  and  restrlctlcm  at  “Ex¬ 
ternal  use  only.” 

2.  Part  9  is  amended  by  revising  9  9.179 
to  read  as  follows: 

§  9.179  D&C  Red  No.  34. 

Calcium  salt  of  3-hydroxy-4-[  (l-sulfo- 
2  -  naphthalenyl)  azo]  -  2-naphthalaie- 
carboxylle  add. 


mftAL 


Sum  of  vdatlle  matter  (at  139*  (7)  and  the  limitation  on  the  level  of  lead  to  20 
chlorides  and  sulfates  (calculated  as  so¬ 


dium  salts),  not  more  than  15  percent. 

a  .  Amino-l-naphthalenesulfonle  add. 
caktum  salt,  not  more  than  0  J  percent. 

3-Hydroxy-2-naphtholc  acid,  not  more 
than  0.4  percent. 

Subsidiary  colors,  not  more  than  4  per- 

crat. 

Total  color  not  less  than  85  percent. 

Effective  date;  This  regulation  is  ef¬ 
fective  March  4, 1977. 

(Secs.  701(»).  706.  70  Stat.  919  aa  amended. 
74  Stat.  399-403  (31  VS.C.  371(e).  376  (b), 
(c).  and  (d));  TlUe  U.  Pub.  L.  86-618.  sec. 
203.  74  Stat.  404-407  (21  UA.C.  376  note) .) 

Dated;  February  28.  1977. 

William  P.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

I  PR  Doc.77-6485  Piled  3-3-77:8:46  am] 


[Docket  No.  76C-0468] 

PART  8— COLOR  ADDITIVES 
Iron  Oxides;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY:  The  Pood  and  Drug  Admin¬ 
istration  confirms  the  effective  date  of 
January  3.  1977.  of  an  order  concerning 
use  of  iron  oxides  in  cosmetics  generally, 
including  those  intended  for  use  in  the 
area  of  the  eye. 

DATE:  Effective  date  confirmed:  Janu¬ 
ary  3. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Educa¬ 
tion.  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  (202)  472-5740. 

SUPPLEMENTAL  INFORMATION:  An 
order  was  published  in  the  Federal  Reg¬ 
ister  of  November  30, 1976  (41  FR  52445) 
that  added  9  8.8009  (21  (TFR  8.8009)  to 
provide  for  safe  use  of  iron  oxides  in 
cosmetics,  generally,  including  those  in¬ 
tended  for  use  in  the  area  of  the  eye. 
The  order  also  amended  9  8.501  (21  CFR 
8.501)  by  deleting  iron  oxides  from  the 
provisionally  listed  colors  in  paragraph 

(g). 

Two  objections  were  filed  in  response 
to  the  order.  (No  person  requested  a  for¬ 
mal  evidentiary  hearing) .  The  objections 
received  and  the  Commissioner’s 
action  upon  the  objections  are  discussed 
below. 

1.  Both  letters  objected  to  the  limita¬ 
tions  placed  on  the  level  of  lead  in  iron 
oxides  and  stated  that  it  should  be  20 
parts  per  million  (ppm)  instead  of  10 
ppm.  The  objections  stated  that,  histor¬ 
ically,  industry  guidelines  have  allowed 
lead  to  be  present  at  20  ppm  mm  that 
this  level  is  consistent  with  exuting  reg¬ 
ulations  for  other  colon. 

The  Commissioner  concludes  that  no 
basis  has  been  presented  for  changing 


ppm.  He  would  agree  that  20  would 
be  an  appropriate  limit  on  the  level  of 
lead  if  the  product  were  to  be  used  only 
In  externally  applied  cosmetics.  The  ob¬ 
jectors.  apparently,  do  not  realize  that 
the  order  permits  the  use  of  the  color  ad¬ 
ditive  in  cosmetics  that  may  be  ingested. 
The  petition  was  amended,  as  cited  in 
the  filing  notice,  published  in  the  Fed¬ 
eral  Register  of  March  5.  1976  (41  FR 
9584) .  to  request  listing  of  the  color  ad¬ 
ditive  for  use  in  all  Ingested  cosmetics. 
Accordingly,  the  order  of  November  30. 
1976.  in  response  to  this  petition,  as 
amended,  listed  the  color  additive  for  use 
in  cosmetics  generally,  which  Includes 
those  cosmetics  that  might  be  subject  to 
ingestion,  and  incorporated  the  limit  for 
lead  of  10  ppm  that  was  proposed  by  the 
petitioner.  The  Commissioner  points  out 
that  the  limit  of  10  ppm  for  lead  in  cos¬ 
metics  that  may  be  ingested  is  consist- 
tent  with  the  limit  prescribed  for  syn¬ 
thetic  iron  oxides  under  9  8.6001  (21 
CFR  8.6001)  for  use  in  Ingested  or  top¬ 
ically  applied  drugs. 

2.  One  the  letters  objected  to  the 
ld«itity  of  the  order  under  9  8.8009(a). 
which  states  that  the  ccdor  “is  free  from 
admixture  with  other  substances.”  The 
objector  stated  that  this  phrase  should 
be  deleted  since  the  color  Is  normally 
supplied  as  a  mixture  with  talc  (5  to  75 
percent)  or  other  ingredients  that  are 
regulated  by  FDA  as  cosmetic  in¬ 
gredients. 

TTie  Commissioner  disagrees  with  this 
objection,  noting  that  the  objects  has 
apparently  misunderstood  the  purpose  (ff 
§  8.8009(a).  This  paragraph  was  used  to 
describe  specifically  the  Identity  of  the 
particular  colw  that  is  the  subject  of  the 
regulation,  l.e.,  iron  oxides.  It  was  not 
Intended  to  identify  those  particular  sub¬ 
stances  that  might  be  u^  as  diluents 
almig  with  the  color  additive  to  pr^iare 
color  additive  mixtures,  as  would  be  sug¬ 
gested  by  the  objector.  Proposed  regula¬ 
tions  are  being  prepared  ooticemlng  the 
use  of  diluents  in  color  additive  mixtures 
for  cosmetic  use  and  will  include  a  re¬ 
quest  for  puUic  comment  on  the  use  of 
various  diluents  in  color  additive  mix¬ 
tures  for  coloring  cosmetics. 

Ihe  Commissioner  concludes  that 
neither  of  the  objections  presents  suffi¬ 
cient  cause  for  revising  or  staying  the 
effective  date  of  the  provisions  of  the 
order  listing  iron  oxides. 

(Sec.  708  (b),  (c),  and  (d).  74  SUt.  399-403 
(31  UA.C.  376  (b),  (c).  and  (d))  and  under 
authority  delegated  to  the  Commissioner  (21 
CFR  5.1).) 

There  being  no  other  objections  or 
any  request  for  a  hearing  in  response  to 
the  order  of  November  30,  1976,  the 
amendments  promulgated  thereby  be¬ 
came  effective  tm  January  3,  1977. 

Dated:  Pelmiary  28,  1977.* 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-6494  FUed  3-3-77:8:46  am) 
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IDocket  No.  76C-0441] 

PART  8— COLOR  ADDITIVES 
PART  9— COLOR  CERTIFICATION 

D&C  Brown  No.  1;  Confirmation  of 
Effective  Date 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  Hie  Pood  and  Drug  Admin¬ 
istration  is  cmifirming  the  effective  date 
of  December  27,  1976  of  an  (H-der  con¬ 
cerning  the  use  of  D&C  Brown  No.  1  in 
externally  applied  cosmetics. 

DATE:  Effective  date  confirmed:  Decem¬ 
ber  27. 1976. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Gerad  McCowln,  Bureau  of  Foods 
(HFP-334>,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ekiuca- 
timi.  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  (202)  472-5740. 

SUPPLEMENTARY  INFORMATION: 
An  order  was  published  in  the  Federal 
Register  of  November  23,  1976  (41  FR 
51593)  that  amended  Part  8  by  adding 
S  8.7061  (21  CFR  8.7061)  to  provide  for 
safe  use  of  D&C  Brown  No.  1  in  externally 
andled  cosmetics  and  amended  Part  9 
by  revoking  S  9.230  (21  CFR  9.230) .  It 
also  amended  S  8.501  (21  CFR  8.501)  by 
deleting  DbC  Brown  No.  1  frcNn  the  pro- 
vlslcmally  listed  colors  in  paragraph  (b) . 

Under  the  Federal  PVxxl,  Drug,  and 
Cosmetic  Act  (sec.  706  (b) ,  (c) ,  and  (d) , 
74  Stat.  399-403  (21  UB.C.  376  (b),  (c). 
and  (d) )  and  tmder  authority  d^egated 
to  the  Ctxnmissloner  (21  CFR  5.1) ,  Dotl<;e 
Is  given  that  no  objecticms  or  requests  for 
heming  were  filed  in  response  to  the 
order  of  November  23, 1976.  AcccHdlngly, 
the  amendments  promulgated  thereby 
became  effective  (m  December  27,  1976. 

Dated:  February  28.  1977. 

William  F.  Randolph, 

Actinff  Associate  Commissioner 
for  Compliance. 

|PR  Doc.77-6492  PUed  S-3-77;8:46  am) 


[Docket  No.  76C-0427I 

PART  8— COLOR  ADDITIVES 
PART  9— COLOR  CERTinCATION 

D&C  Green  No.  8;  Confirmation  of  Effective 
Date 

AOENCJY:  Pood  and  Drug  Admlnlstra- 
tl(m. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Admin¬ 
istration  confirms  the  effective  date  of 
Decemb^  20.  1976  of  an  order  concern¬ 
ing  the  use  of  D&C  Green  No.  8  in  ex¬ 
ternally  applied  drugs  and  cosmetics. 

DATE:  Effective  date  confirmed:  De¬ 
cember  20, 1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  McCowln,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa- 


RULES  AND  REGULATIONS  ' 

tlon,  and  Welfare,  200  C  St.  SW.. 

Washington,  DC  20204,  (202)  472-5740. 
SUPPLEMENTARY  INFORMATION: 
An  order  was  published  in  the  Federal 
Register  of  November  19,  1976  (41  FR 
51006)  that  added  |§  8.4072  and  8.7102 
(21  CFR  8.4072  and  8.7102)  to  provide  for 
the  safe  use  of  D&C  Green  No.  8  in  ex¬ 
ternally  applied  drugs  and  cosmetics  and 
amended  !  8.501  (21  CFR  8.501)  by  de¬ 
leting  D&C  Green  No.  8  from  the  pro¬ 
visionally  listed  colors  in  paragnqih 
(b).  The  order  also  amended  Part  9  by 
revoking  S  9.106  (21  CFR  9.106). 

Two  Objections  were  filed  in  response 
to  the  order.  (No  person  requested  a 
formal  evidentiary  hearing.)  The  objec¬ 
tions  received  and  the  Commissioner’s 
final  actions  upon  the  objections  are  dis¬ 
cussed  below. 

1.  Two  letters  were  received  objecting 
to  the  Identity  and  specifications  for  D&C 
Green  No.  8  in  the  order  of  November  19, 
1976.  The  objectors  stated  that  the  pro¬ 
posal  was  in  error  In  that  S  8.4072  (a) 
and  (b)  were  not  descriptive  or  ai^ll- 
cable  for  Identity  and  specifications  for 
D&C  Green  No.  8.  One  of  the  objectors 
requested  a  correction  document  for 
these  items;  the  other  objector  reccxn- 
mended  republication  of  a  corrected  pro¬ 
posal  and  extension  of  the  comment 
period  for  the  corrected  proposal. 

After  evaluation,  the  Ccunmissioner 
concurred  that  the  cited  identity  and 
specifications  were  wrong.  Accordingly, 
a  correction  was  published  in  the  Fed¬ 
eral  Register  of  December  21,  1976  (41 
FR  55509)  to  provide  the  proper  identity 
and  specifications  for  D&C  Green  No.  8. 
The  Commissioner  regarded  the  request 
for  republication  of  the  proposal  and  ad¬ 
ditional  time  for  comment  as  an  invalid 
objection — a  letter,  dated  Deconber  17, 
1976,  from  the  primary  manufacturer 
stated  that  the  corrected  regulation,  with 
an  exception,  appeared  to  be  adequate. 

2.  An  objection  received  in  response  to 
the  correction  document  requested 
amendment  of  the  specifications  imder 
S  8.4072(b)  to  include  the  phrase  '^sub- 
sidlary  colors  other  than  those  named, 
not  more  than  2.0  percent.**  An  addi¬ 
tional  objection  was  raised  by  this  letter, 
to  the  effect  that  no  extension  to  the 
original  December  20, 1976  effective  date 
was  Included  in  the  correction  document 
to  allow  an  additional  ctunment  period. 

The  C(»nmlssloner  disagrees  that  it  is 
necessary  to  Include  the  phrase  concern¬ 
ing  subsidiary  colors  as  a  specification 
in  the  regulation.  The  speclficatlcms  as 
stated  In  the  correction  are  currently 
used  for  certification  of  batches  of  D&C 
Green  No.  8,  and  certified  batches  of  the 
color  meet  the  specificaticms  as 
corrected. 

Further,  the  C(»nmissloner  is  unaware 
of  any  data  demmistrating  the  presence 
of  subsidiary  colors  other  than  those 
Identified  within  the  specifications,  and 
accordingly  he  cannot  reasonably  incor¬ 
porate  the  recommended  change.  There¬ 
fore,  the  Commls8l(mer  concludes  that 
the  specifications  for  ttie  color  as  stated 
in  the  correction  are  the  appropriate 
specificatkms. 

If  the  need  for  the  requested  addition 
to  the  specifications — “subsidiary  colors 


other  than  those  nsuned,  not  more  than 
2.0  percent’’— can  be  demonstrated,  then 
a  petition  should  be  submitted  c(mtain- 
Ing  data  identifying  the  subsidiary  col¬ 
ors  and  providing  appropriate  chemical 
and  toxicological  data. 

The  Commissioner  concludes  that  fur¬ 
ther  formal  extension  of  the  December 
20,  1976  effective  date  to  receive  com¬ 
ments  is  not  warranted.  The  Commis¬ 
sioner  notes  that  although  objectors 
have  had  adequate  time — since  the  De¬ 
cember  21, 1976  correction  imtil  publica¬ 
tion  of  this  order — to  submit  any  addi¬ 
tional  comments,  none  have  been  sub¬ 
mitted.  The  letter  of  December  17,  1976 
supports  the  confirmation  of  effective 
date  because  it  states  that  the  corrected 
specifications  appear  to  be  in  order.  In 
view  of  the  above  information  and  be¬ 
cause  batches  of  D&C  Green  No.  8  pres¬ 
ently  submitted  for  certification  comply 
with  the  stated  specifications,  the  Com¬ 
missioner  concludes  that  there  is  no  fur¬ 
ther  need  to  extend  the  comment  period. 

(Sec.  706  (b).  (e).  and  (d).  74  Stat.  309-403 
(21  UA.C.  376  (b).  (e).  and  (d))  and  under 
authority  delegated  to  the  Commissioner  (21 
C^FRO.l).) 

There  being  no  other  objections  or  any 
requests  for  hearing  in  response  to  the 
order  of  November  19,  1976,  the  amend¬ 
ments  promulgated  thereby  became  ef¬ 
fective  on  December  20,  1976. 

Dated:  February  28,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner, 
for  Compliance. 

I F7l  Doc.77-6493  Piled  3-3-77:8:46  am) 


SUBCHAPTER  C — DRUGS:  GENERAL 
[Docket  No.  76N-0066J 

PART  210— CURRENT  GOOD  MANUFAC¬ 
TURING  PRACTICES  IN  MANUFACTUR¬ 
ING,  PROCESSING,  PACKING,  OR 
HOLDING  OF  DRUGS:  GENERAL 

PART  225— CURRENT  GOOD  MANUFAC¬ 
TURING  PRACTICE  FOR  MEDICATED 
FEEDS 

Medicated  Feeds:  Current  Good 
Manufacturing  Practice;  Correction 
In  FR  Doc.  76-34796  appearing  on  page 
52612  in  the  Federal  Register  of  Tues¬ 
day,  November  30,  1976  (41  FR  52612), 
the  Food  and  Drug  Administration  is¬ 
sued  revised  regulations  regarding 
current  go(xl  manufacturing  practice  in 
the  production  of  medicated  feeds.  The 
last  sentence  of  item  3  in  the  preamble 
stated  that  i  225.10(b)  (2)  was  being 
deleted.  Hie  section  as  published  in¬ 
advertently  ddeted  1225.10(b)(3)— 
paragraph  (b)  (3)  was  to  have  been  re¬ 
designated  as  paragraph  (b)  (2) .  There¬ 
fore,  1 225.10  is  corrected  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§  225.10  Personnel. 

(b)(1)  •  •  • 

(2)  The  manufacturer  shall  provide 
an  on-going  program  of  evaluation  and 
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supervlsi(xi  of  employees  In  the  manu¬ 
facture  of  medicated  feeds. 

Dated:  March  1, 1977. 

WnxiAM  F.  Randolph; 

Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc  77-6710  Piled  3-3-77; 8: 46  lun] 


SUBCHAPTER  E — ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

[PRIi  684-6;  OPP-260025J 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Aluminum  Phosphide;  Correction 

On  October  11,  1974  (39  PR  36582). 
S  121.281  Aluminum  phosphide  was 
amended  to  permit  direct  contact  of  the 
subject  pesticide  with  animal  feed  and 
to  Increase  the  tolerance  from  0.01  to  0.1 
part  per  million  (ppm).  The  subsequent 
recodlficatlcm  of  Chapter  I  of  Title  21 
changing  §  121.281  to  §  561.40  failed  to 
Incorporate  the  October  11. 1974,  amend¬ 
ment.  The  amended  text  and  the  section 
in  Its  entirety  are  set  forth  below : 

Dated:  February  24,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§561.40  Aluminum  phosphide. 

The  f(x>d  additive  aluminum  cdios- 
phlde  may  be  safely  used  in  accordance 
with  the  following  prescribed  conditions: 

(a)  It  Is  used  to  generate  phosphine 
in  the  fiunlgation  of  animal  feeds. 

(b)  To  assure  safe  use  of  the  additive, 
it  Is  used  in  compliance  with  label  and 
labeling  conforming  to  that  registered 
with  the  n.S.  Envlrtmmental  Protectioa 
Agency.  Labeling  shall  bear  a  warning  to 
aerate  the  finished  feed  for  48  hours  be¬ 
fore  use. 

(c)  Residues  of  phosphine  In  or  on 
animal  feeds  do  not  exceed  0.1  part  per 
million. 

[FR  Doc.77-6469  PUed  3-3-77;8;45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION  DE¬ 
PARTMENT  OF  LABOR 

PART  1951— GRANTS  FOR 
IMPLEMENTING  APPROVED  STATE  PLANS 

Miscellaneous  Changes 

On  April  6,  1976,  notice  of  a  proposed 
rulemaking  amending  this  Chapter  by 
adding  a  new  Part  1956  was  published  In 
the  Federal  Register  (41  FR  14542) .  The 
new  Part  1956,  adopted  elsewhere  here¬ 
in  (42  FR  12429),  provides  criteria  and 
procedures  for  the  approval,  amendment, 
evaluation,  and  withdrawal  of  approval 
of  State  plans  for  the  development  and 
enforcement  of  State  standards  applica¬ 
ble  to  employment  and  places  of  «nploy- 
ment  of  State  and  local  government  em¬ 
ployees  In  States  without  private  em¬ 
ployee  plans.  In  accordance  with  section 
18  of  the  Occupational  Safety  and  Health 


Act  of  1970  (29  n.S.C.  667)  (hereinafter 
called  the  Act).  As  set  out  in  the  pre¬ 
amble  to  the  adoptiixi  of  this  proposal 
(42  FR  12429),  the  new  Part  1956  adapt¬ 
ed  the  criteria  and  procedures  required 
by  section  18  of  the  Act  for  State  regu¬ 
lation  of  the  occupational  safety  and 
health  conditions  of  private  employees 
to  the  regulation  of  public  employmoit. 
Upon  meeting  the  requirements  for  ap¬ 
proval  under  Part  1956,  a  plan  covering 
only  public  employees  is  eligible  for  ap¬ 
proval  under  section  18(c)  of  the  Act 
and,  upon  approval,  receipt  of  Federal 
financial  assistance  under  section  23  (g) 
of  the  Act.  Therefore,  In  view  of  the 
adoption  of  Part  1956,  Part  1951  of  this 
Chapter  Is  hereby  amended,  effective 
March  4. 1977,  to  specify  that  State  plans 
approved  under  Part  1966  win  be  eli¬ 
gible  to  receive  the  financial  support  ac¬ 
corded  State  plans  approved  under  sec¬ 
tion  18  of  the  Act  as  fc^ows: 

§  1951.1  [.Amended] 

1.  Section  1951.1(b)  Is  amended  by 
changing  the  wmds  “Part  1902  of  this 
chapter”  to  read  “Parts  1902  and  1956  of 
this  chapter.” 

§  1951.2  [.Amended] 

2.  Section  1951.2(b)  Is  amended  by 
changing  the  words  “Part  1902  of  this 
chapter”  to  read  “Parts  1902  and  1956  of 
this  chapter.” 

(Secs.  8(g)  (a>,  23(g);  29  U.&C.  657(g)  (2). 
«7a(g).) 

Signed  at  Washington,  D.C.  this  24th 
day  of  February  1977. 

B.  M.  CONCKLIN, 

Acting  Assistant 
Secretary  of  Labor. 

(PR  Doc.77-6537  Plied  8-l-77;3:a7  pm] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Vermont:  Certification  of  Completion  of 
Developmental  Steps 

1.  Background.  Subpart  D  of  Part  1902 
of  Title  29,  Code  of  Federal  Regulations 
(40  FR  54780)  sets  out  procedures  under 
which  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary)  will  make  a  determlnaticm 
under  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  UH.C. 
667)  (hereinafter  referred  to  as  the  Act) 
whether,  on  the  basis  of  actual  oiiera- 
tlcms  under  a  State  plan,  the  criteria  In 
section  18(c)  of  the  Act  are  being  ap¬ 
plied  under  the  plan.  Such  a  determlna- 
tl(m  may  not  be  made  until  at  least  three 
years  after  commencement  ol  operations 
under  the  plan  and.  In  the  case  of  a  de¬ 
velopmental  plan,  until  the  State  has 
satisfactorily  completed  all  develop¬ 
mental  steps  and  the  Assistant  Secretary 
has  had  at  least  one  additional  year  to 
evaluate  the  plan  on  the  basis  of  actual 
operations.  Upon  making  a  determi^- 
tlon  under  section  18(e)  that  the  re¬ 
quirements  of  section  18(c)  are  being  ai>- 
plled.  Federal  enforcement  of  standards 
and  Federal  standards  (exc^  with  re¬ 


gard  to  on-going  cases)  cease  to  aK>ly 
In  the  State  with  respect  to  any  occupa¬ 
tional  safety  and  health  Issue  covered 
under  the  determlnatioti. 

Section  1902.34  of  Subpart  D  inwldes 
that  the  evaluation  of  a  State's  fully 
operational  program,  preparatory  to  an 
18(e)  determination,  shall  commoice 
upon  publlratlon  in  the  Federal  Regis¬ 
ter  of  a  certification  that  all  develop¬ 
mental  steps  have  been  completed.  Such 
certification  must  list  the  developmental 
steps,  including  approved  amendments 
thereto,  and  the  dates  their  awrovals 
were  published  in  the  Federal  Register: 
approved  substantive  changes  in  the 
State  plan,  and  the  dates  they  were  pub¬ 
lished  in  the  Federal  Register;  docu¬ 
mentation  that  the  State  merit  system 
has  been  aM>roved  and  found  accepta¬ 
ble;  and  a  description  of  the  (xx:upatlonal 
safety  and  health  Issues  covered  by  the 
certification.  If  the  Assistant  Secretary 
finds  that  the  State  has  completed  all  the 
devdopmental  steps  specified  In  the  plan, 
he  shall  give  notice  ot  same  by  publish¬ 
ing  the  certificati(Hi  in  the  Federal  Reg¬ 
ister  and  amend  the  appr(H>iiate  Sub¬ 
part  of  Part  1952  of  this  (Chapter  to  re- 
fiect  this  finding. 

On  October  16.  1973.  notice  was  pub¬ 
lished  In  the  Federal  Register  (38  FR 
28658)  of  the  approval  (signed  October 
1,  1973)  of  the  Vermont  plan  and  of  the 
adoption  of  Subpart  U  of  Part  1952  con¬ 
taining  the  decision  and  describing  the 
plan.  During  the  three-year  period,  end¬ 
ing  September  30.  1976,  following  com- 
mencMnent  ot  State  operations,  Louis 
Lavln,  Commissioner.  Vermmit  Depart¬ 
ment  of  Labor  and  Industry,  submitted 
d(x;umentatlon  attesting  to  Uie  comple¬ 
tion  of  each  State  developmental  c(Hn- 
mltment  for  review  and  approval  as  pro¬ 
vided  in  29  CFR  Part  1953.  Following 
Departmental  review,  opportunity  for 
public  ccMiunent,  and  sub^uent  modi¬ 
fication  of  the  State’s  submissions,  as 
deemed  appropriate,  the  Assistant  Sec¬ 
retary  has  atfpTOved  the  completion  of 
all  Individual  Vermont  developmental 
steps. 

2.  Notice  of  certification  of  completion 
of  developmental  steps.  In  accordance 
with  the  provisions  of  29  CFR  1902.34. 
notice  Is  given  that  the  Vermont  plan 
Is  hereby  certified,  effective  February  24. 
1977,  as  having  completed  all  the  devel¬ 
opmental  steps  specified  In  the  plan  as 
approved  October  11,  1973,  c«i  or  before 
September  30.  1976  (see  Subpart  U  of  29 
CFR  Part  1952)  as  follows: 

(a)  All  developmental  steps  specified 
In  the  plan  and  amendments  thereto 
have  been  completed :  . 

(1)  The  amendments  to  the  Vermont 
occupational  safety  and  health  legisla¬ 
tion  (Vermont  BUI  S.  196)  Included, 
among  oth«'  things,  the  authority  for 
the  designee  to  seek  a  court  order  to 
ccmipel  an  individual  to  testify,  a  pro¬ 
vision  fcH*  mandatory  employee  partici¬ 
pation  during  inspections,  a  provision 
tor  anonymous  employee  complaints,  the 
right  for  employees  to  be  informed  of 
Imminent  danger  situatkms  and  general 
protections  undo*  the  Vermont  Act.  pen¬ 
alty  revisions,  amendment  of  the  judicial 
review  procedures,  and  provisions  for 
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employee  discrimination  complaints. 
These  amendments  were  approved  as  the 
completion  of  a  developmental  st^  by 
the  Assistant  Secretary  on  December  16, 
1974  (39  PR  44201,  December  23,  1974) ; 

(2)  The  Vermont  Field  Operations 
Manual  (compliance  manual)  covers 
such  topics  as  the  duties  and  responsi¬ 
bilities  of  the  designee,  compliance  offi¬ 
cer  procedures,  complaint  handling  pro¬ 
cedures,  citation  and  penalty  processing, 
occupational  health,  and  voluntary  com¬ 
pliance.  The  $tate  Pirfd  Operations 
Manual  was  approved  as  a  develop¬ 
mental  step  by  the  Assistant  Secretary 
on  February  25,  1977  (42  PR  10988, 
February  25, 1977) ; 

(3)  The  rules  governing  the  operation 
of  the  Vermont  Occupational  Safety  and 
Health  Review  Board  were  adopted  (im- 
der  Section  230  of  the  Vermont  Act) 
effective  January  1974,  and  were  ap¬ 
proved  by  the  Assistant  Secretary  as  a 
developmental  step  on  December  16, 1974 
(39  PR  44201,  December  23,  1974). 
Actual  implementation  of  these  regula¬ 
tions  in  the  operations  of  the  Review 
Board  were  acknowledged  by  the  Assist¬ 
ant  Secretary  in  the  Federal  Register 
of  January  11,  1977  (42  PR  2313) ; 

(4)  Vermont’s  implementation  of  its 
Public  Employee  Program  under  spe¬ 
cific  rules  of  procedure  was  approved 
as  a  developmental  step  by  the  Assistant 
Secretary  on  February  25,  1977  (42  FR 
1098,  February  25,  1977).  TTiis  pro¬ 
gram  consists  of  two  parts:  the  State 
Agency  Program,  Implemented  by  the 
State  by  July  1,  1974,  and  the  Public 
Agency  (Municipal  and  Ixx^al  Govern¬ 
ment)  Enforcement  Program,  imple¬ 
mented  by  November  12,  1973; 

(5)  The  Vermont  Volimtary  Compli¬ 
ance  Program  Including,  among  oUier 
things,  a  training  program  for  employers 
and  employees,  was  developed  and  im¬ 
plemented  by  the  State  by  February 
1974,  and  was  suiproved  as  a  develop¬ 
mental  step  by  the  Assistant  Secretary 
on  February  25.  1977  (42  FR  10988  Feb¬ 
ruary  25, 1977) ; 

(6)  TTie  Vermont  Standards  Advisory 
Committee  was  established  and  began 
operations  in  January  1974.  and  was  ap¬ 
proved  as  a  developmental  step  by  the 
Assistant  Secretary  on  January  4,  1977 
(42  FR  2313,  January  11, 1977) ; 

(7)  Vermont  occupational  safety  and 
health  standards  identical  to  Federal 
standards  were  promulgated  prior  to, 
and  approved  with  the  State  plan  (38 
FR  28658,  October  16.  1973).  AU  Federal 
standards  promulgated  subsequent  to 
the  date  of  plan  approval  have  been  in 
tiun  promulgated  by  the  State,  approved 
by  the  Regional  Administrator  for  Oc¬ 
cupational  Safety  and  Health  on  Janu¬ 
ary  22,  1976  (41  FR  11635,  March  1976) 
and  on  July  8,  1976  (41  FR  39113,  Sep¬ 
tember  14,  1976) ; 

(8)  Vermont  Rules  and  Regulations 
comparable  to  the  Federal  regulations 
29  CFR  Parts  1903  (Inspections,  Cita¬ 
tions,  and  Proposed  Penalties) ,  1904 
(Recordkeeping  and  Reporting  Occupa¬ 
tional  Injuries  and  Illnesses),  and  1905 
(Variances,  Limitations,  Tolerances,  and 
Exemptions)  were  approved  with  the 


plan  on  October  1,  1973  (38  FR  28658, 
October  16. 1973) ; 

(9)  Vermont  has  developed  a  State 
poster  to  inform  both  public  and  private 
sector  employees  of  their  obligations  and 
protections  under  the  Vermont  Act.  in¬ 
cluding,  among  other  things,  their  right 
to  request  anonymous  workplace  inspec¬ 
tions,  their  right  to  participate  in  in¬ 
spections,  their  protection  against  dis¬ 
charge  or  discrimination  for  exercising 
their  rights  vmder  the  Federal  or  State 
laws,  and  their  right  to  file  complaints 
with  the  Occupational  Safety  and  Health 
Administration  concerning  the  adminis¬ 
tration  of  the  State  program.  A  proto¬ 
type  of  the  State  poster  was  approved 
by  the  Assistant  Secretary  on  October 
13.  1976  (41  FR  46066,  October  19.  1976) 
and  the  existing  State  F>06ter,  as 
amended  by  an  attachment  informing 
the  public  of  its  right  to  complain  about 
State  program  administration  was  ap¬ 
proved  on  February  15,  1977  (42  FR  9168, 
February  15,  1977) ; 

(10)  Vermont’s  Affirmative  Action 
Plan  was  approved  with  the  State  plan 
on  October  1,  1973  (38  FR  28658,  Oc¬ 
tober  16, 1973) ; 

(11)  Vermont’s  manual  Management 
Information  System  was  approved  wiUi 
the  State  plan  on  October  1,  1973  (38 
FR  28658,  October  16, 1973) ; 

(12)  Vermont’s  regulations  for  Rec¬ 
ordkeeping  and  Reporting  of  Occupa¬ 
tional  Injinies  and  Illnesses  were  im¬ 
plemented  in  both  the  public  and  the 
private  sectors  on  November  12,  1973, 
and  were  acknowledged  as  a  completed 
developmental  step  by  the  Assistant  Sec¬ 
retary  on  January  4,  1977  (42  FR  2313, 
January  11,  1977) ; 

(13)  The  Vermont  program  for  the 
enforcement  of  the  State’s  (xscupational 
safety  and  health  standards  was  im¬ 
plemented  on  November  12,  1973,  and 
acknowledged  as  a  complete  develop¬ 
mental  step  by  the  Assistant  Secretary 
on  January  4,  1977  (42  FR  2313,  Jan¬ 
uary  11,  1977) ; 

(14)  Written  pr(x:edures  for  coordina¬ 
tion  between  Vermcmt’s  Division  of  Oc¬ 
cupational  Safety  and  Division  of  Oc¬ 
cupational  Health  were  formulated  in 
June  1975,  revised  in  September  1975, 
and  acknowledged  as  a  completed  de¬ 
velopmental  step  by  the  Assistant  Sec¬ 
retary  on  January  4,  1977  (42  FR  2313, 
January  11, 1977). 

(b)  The  personnel  operations  of  the 
Vermont  Department  of  Labor  and  In¬ 
dustry  and  the  servicing  merit  system 
agency  have  been  foimd  to  be  In  sub¬ 
stantial  conformity  with  the  “Standards 
for  a  Merit  System  of  Personnel  Admin¬ 
istration”  (45  CFR  Part  70)  by  the  U.S. 
Civil  Service  Commission  by  letter 
dated  August  10, 1976. 

(c)  This  certification  covers  all  oc- 
cupational  safety  and  health  issues 
covered  under  the  Federal  program  ex¬ 
cept  for  the  longshoring  and  maritime 
standards  found  in  29  CFR  Parts  1915, 
1916,  1917,  and  1918  (lon^horing.  shfii 
repairing,  shipbuilding,  shipbreaking) 
as  they  relate  to  employment  under  the 
exclusive  jurisdiction  of  the  Federal  gov¬ 
ernment  (m  the  navigable  waters  of  the 
United  States  including  dry  docks,  grav¬ 


ing  d(x;ks,  and  marine  railways.  In  addi¬ 
tion,  the  State  program  covers  State  and 
l(x:al  government  employees. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspect^  and  copied  during  normal  busi¬ 
ness  hours  at  ^e  following  locations; 
Directorate  of  Federal  CcHnpliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3608,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  1804,  John  F.  Kennedy  Building, 
Boston,  Massachusetts  02203;  Depart¬ 
ment  of  Labor  and  Industry,  State  Office 
Building,  Montpelier,  Vermont  05602. 

4.  Effect  of  certification.  The  opera¬ 
tion  of  the  Vermont  (x:cupational  safety 
and  health  program  will  be  monitored 
and  evaluated  for  a  period  of  not  less 
than  one  year  after  publication  of  this 
certification,  to  determine  whether  the 
State  program  in  operation  is  at  least  as 
effective  as  operations  under  the  Federal 
program  in  order  to  make  a  determina¬ 
tion  under  section  18(e)  of  the  Act  that 
Federal  enforcement  authority  and 
standards  should  cease  to  apply  in  issues 
covered  under  the  plan. 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9.  10.  13  and  17  of 
the  Act  (29  U.S.C.  654(a)(2).  657,  658, 
659,  662,  and  666),  and  Federal  stand¬ 
ards  authority  imder  section  6  of  the 
Act  (29  U.S.C.  656)  will  not  be  relin¬ 
quished  during  tills  evaluation  perl(xl. 
However,  imder  the  terms  of  the  opera¬ 
tional  agreement  entered  into  with  Ver¬ 
mont  on  February  19,  1975  (40  FR  20627, 
May  12, 1975,  the  exercise  of  this  author¬ 
ity  by  the  U.S.  Department  of  Labor  will 
continue  to  be  limited  to,  among  other 
things:  complaints  filed  with  the  U.S. 
Department  of  Labor  about  violations  of 
the  discrimination  provisions  of  section 
11(c)  of  the  Act;  enforcement  of  new 
Federal  standards,  such  as  emergency 
temporary  standards,  promulgated 
under  section  6  of  the  Act  where  neces¬ 
sary  to  protect  employees  until  such  time 
as  the  State  shall  have  pimnulgated 
equivalent  standards;  enforcement  of 
F^eral  standards  in  the  maritime  and 
longshoring  issues  of  29  CFR  Parts  1915, 
1916,  1917  and  1918  as  they  relate  to  em¬ 
ployment  imder  the  exclusive  Jurisdic¬ 
tion  of  the  Federal  government  (m  the 
navigable  waters  of  the  United  States, 
including  dry  docks,-  graving  docks,  and 
marine  railways;  and  investigations  and 
inspections  for  the  purpose  of  the  evalu¬ 
ation  of  the  Vermont  plan  under  section 
18  (e)  and  (f )  of  the  Act. 

In  a(x:ordance  with  this  certification, 
29  CFR  1952.274  is  hereby  amended  to 
reflect  successful  completion  of  the  de¬ 
velopmental  period  by  changing  the 
title  of  the  section  and  by  adding  a  para¬ 
graph  (i)  as  follows: 

§  1952.274  Completion  of  developnien- 
till  Kteps  and  certification. 

•  •  *  «  • 

(i)  In  accordance  with  29  CFR  1902.34, 
the  Vermont  <x:cupational  safety  and 
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health  plan  was  certified,  effective  as 
of  the  date  of  publication  on  March  4. 
1977,  as  having  completed  all  develop¬ 
mental  steps  specified  in  the  plan  (as 
approved  on  October  1.  1973)  on  or  be¬ 
fore  September  30,  1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington.  D.C.  this  24th 
day  of  February  1977, 

’  B.  M.  CONCKLIN. 

Acting  Assistant 
Secretary  of  Labor. 
|FR  Doc.77-6544  Filed  3-3-77;  8;  45  am| 


PART  1956— STATE  PLANS  FOR  THE  DE¬ 
VELOPMENT  AND  ENFORCEMENT  OF 
STATE  STANDARDS  APPLICABLE  TO 
STATE  AND  LOCAL  GOVERNMENT  EM¬ 
PLOYEES  IN  STATES  WITHOUT  AP¬ 
PROVED  PRIVATE  EMPLOYEE  PLANS 

Approval,  Evaluation,  Amendment,  and 
Withdrawal  of  Approval  of  State  Plans 
Covering  Public  Employees  Only 

1.  Background.  On  April  6,  1976,  the 
Assistant  Secretary  of  Labor  for  C)ccu- 
pational  Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretarj') 
issued  a  notice  of  a  proposed  rulemaking 
(41  FR  14542)  to  amend  Chapter  XVII 
of  Title  29  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  1956  provid¬ 
ing  criteria  and  procedures  for  the  ap¬ 
proval.  amendment,  evaluation,  and 
withdrawal  of  approval  of  State  plans  for 
the  development  and  enforcement  of 
State  standards  applicable  to  employ¬ 
ment  and  places  of  employment  of  State 
and  local  government  employees  in  States 
without  approved  private  employee  plans, 
in  accordance  with  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act).  Provision  for  such  public  em¬ 
ployee  only  plans  under  section  18  of  the 
Act.  was  discussed  by  the  National  Ad¬ 
visory  Committee  on  Occupational  Safety 
and  Health  at  its  meetings  of  Febru¬ 
ary  26.  1976,  which  recommended  publi¬ 
cation  of  proposed  regulations  to  provide 
such  coverage. 

In  making  the  proposal  it  was  pointed 
out  that  under  section  18(a)  of  the  Act. 
States,  due  to  the  absence  of  Federal 
regulation  of  the  occupational  safety  and 
health  conditions  of  State  and  local  gov¬ 
ernment  employers,  are  not  precluded 
from  providing  their  own  occupational 
safety  and  health  coverage  for  public 
employees  w'here  no  State  plan  covering 
private  employees  has  bwn  approved 
under  section  18.  Where  such  an  ap¬ 
proved  plan  exists,  a  required  element 
of  the  plan  is  establishment  and  main¬ 
tenance  of  an  effective  and  comprehen¬ 
sive  occupational  safety  and  healtli 
program  applicable  to  all  public  agen¬ 
cies  of  the  State  and  its  political  subdi¬ 
visions.  which  is  “as  effective  as  the 
standards  contained  in  an  approved 
plan.”  (Sec.  18(c)(6)).  Section  18(c» 
requires  the  designated  agency  to  be  “re¬ 
sponsible  for  administering  the  plan 
throughout  the  State.”  In  this  respect 
Section  18  differs  from  Section  19  of  the 
Act.  where  responsibility  for  the  Feder¬ 


al  employee  program  is  placed  in  agency 
heads.  In  addition,  the  Assistant  Secre¬ 
tary  must  continue  to  evaluate  the 
actual  operations  of  State  programs,  in¬ 
cluding  public  employee  programs  and 
proceed  to  withdraw  approval  and  con¬ 
comitant  funding  should  there  be  fail¬ 
ure  to  comply  substantially  with  any 
provision  of  the  plan,  or  any  assurances 
contained  therein.  It  is  to  the  designated 
agency  that  he  must  look  to  respond 
with  necessary  legal  authority  and  quali¬ 
fied  personnel  to  evaluate  any  findings. 

In  addition  section  18<c>(6)  requires 
that  the  public  employee  components  of 
a  State  plan  covering  private  employers 
be  “as  effective  as”  the  standards  (for 
private  employment!  contained  in  the 
plan.  Guidelines  for  determining  this  re¬ 
quired  effectiveness  for  18(c)(6)  public 
employee  programs  are  set  out  in  29  CFR 
1952.11.  The  guidelines  allow  fiexibility 
in  meeting  the  effectiveness  requirement, 
but  require  retention  in  the  designated 
agency  of  responsibility  and  authority  to 
ensure  tlie  effectiveness  of  public  em¬ 
ployee  programs.  Political  subdivisions  of 
a  State  may  have  responsibility  for,  and 
be  encouraged  to  undertake,  self-inspec- 
tion  programs  to  ensure  compliance  with 
occupational  safety  and  health  standards 
without  waiting  for  external  enforce¬ 
ment.  Such  self -inspection  programs, 
however,  are  supplementary,  and  not 
substitutive,  to  the  responsibility  and  au¬ 
thority  of  the  designated  agency  to  adopt 
standards  and  compel  compliance  with 
them.  Although  this  responsibility  and 
authority  may  be  delegate,  such  delega¬ 
tion  is  subject  to  the  requirements  placed 
by  section  18(c*  on  tlie  designated 
agency,  including  the  requirement  for 
qualifi^  personnel.  Generally,  such  re¬ 
quirements  operate  against  other  than 
functional  delegations  to  Statewide 
agencies  with  specific  occupational  safety 
and  health  responsibilities  or  expertise. 

As  also  pointed  out  in  the  notice  of 
the  proposal,  a  State  plan  covering  public 
employees  without  coverage  of  private 
employees,  must  satisfy  all  the  (uiteria 
of  section  18(c),  as  does  a  State  plan 
covering  private  employees  with  a  public 
employee  component.  As  one  of  the  cri¬ 
teria  is  that  of  section  18(c)(6),  that 
section  must  also  be  met.  which  means 
that  the  public  employee  program  must 
cover  all  public  employees  to  the  extent 
the  State  may  legislatively  do  so.  The 
legislative  history  of  the  phrase  “to  the 
extent  permitted  by  its  law”  in  section 
18<c)(6>  is  to  the  effect  that  it  was 
adopted  specifically  to  recognize  that  in 
some  cases  States  do  not  have  legisla¬ 
tive  authority  to  regulate  (Kcupational 
safety  and  health  conditions  in  certain 
political  subdivisions.  Hms.  where  a 
State  wishes  to  receive  Federal  financing 
tor  occupational  safety  and  health  cov¬ 
erage  of  its  public  employees,  it  must 
provide  a  plan  addressing  all  the  criteria 
of  section  18(c).  including  the  coverage 
requirements  of  section  18(c)  (6). 

In  framing  the  proposal  to  adapt  the 
criteria  and  procedures  applicable  to  pri¬ 
vate  employee  plans,  to  coverage  of  pub¬ 
lic  employees,  it  was  recognized  that 
consideration  should  be  given  to  State 


public  agency  relationships  in  providing 
effective  enforcement.  For  instance,  the 
fining  of  one  agency  by  another,  where 
commercial  interests  are  not  involved, 
may  not  always  be  as  effective  as  with 
regard  to  private  employers.  Another 
factor  bearing  on  adaptation  of  the  cri¬ 
teria  and  procedures,  is  the  lack  of 
the  operation  of  Federal  preemption, 
whereby  Federal  regulation  applies  in 
the  absence  of  approved  State  regula¬ 
tion.  on  coverage  of  State  and  l<x;al  gov¬ 
ernment  employees.  The  lack  of  such 
Federal  protection  both  precludes  the 
operation  of  a  concurrent  jurisdiction 
under  section  18<e>  of  the  Act  and  makes 
necessary  the  encouragement  through 
Federal  funding  conditions  of  effective 
coverage  by  the  States. 

2.  Public  comments.  Contemporane¬ 
ously  witli  its  submission  for  public 
comment,  the  proposal  was  submitted  to 
the  Advisory  Commission  on  Intergov¬ 
ernmental  Relations.  Comments  were  re¬ 
ceived  from  the  Public  Employee  De¬ 
partment.  American  Federation  of 
Labor-Congress  of  Industrial  Organiza¬ 
tions  (PED>:  AFL-CIO  Standing  Com¬ 
mittee  on  Occupational  Safety  and 
Health  ( AFL-CIO »:  the  American  Fed¬ 
eration  of  State,  County,  and  Municipal 
Employees  (AFSCME*;  International 
Association  of  Firefighters:  Keith 
Brooks.  Inc.;  L.  H.  McCormack.  Em¬ 
ployee  Relations  Specialist;  the  New 
York  Department  of  Labor;  the  Georgia 
State  Clearinghouse:  the  Pennsylvania 
Department  of  Environmental  Re¬ 
sources;  the  District  of  Columbia  Indus¬ 
trial  Safety  Division:  the  New  Jersey 
State  Safety  Council;  and  the  U.S.  Civil 
Service  Commission.  There  were  no  ob¬ 
jections  to  the  purpose  of  the  proposal  to 
provide  Federal  support  and  criteria  for 
State  plans  covering  public  employees 
oiUy.  Union  spokesmen  objected  to  any 
delegation  of  authority  to  generate  and 
enforce  standards  to  different  govern¬ 
mental  agencies  (F*ublic  Employee  Dept.. 
AFL-CIO:  AFL-CIO:  NAFF);  alterna¬ 
tives  to  monetary  sanctions  (PED). 
( AFL-CIO > :  the  3-year  pericxl  to  com¬ 
plete  development  ( AFL-CIO  >,  (AFS 
ME) ;  and  pointed  out  the  need  to  spec¬ 
ify  alternatives 'for  monetary  sanctions 
(AFL-CIO).  The  District  of  Columbia 
also  urged  the  requirement  of  monetary 
penalties  and  specification  of  types  of 
sanctions  that  would  be  acceptable.  The 
Georgia  representative  also  urged  that 
a  single  unit  be  responsible  for  develop¬ 
ment  and  enforcement  of  standards. 
Both  New  York  and  Pennsylvania  urged 
that  the  State  public  employee  program 
not  be  required  to  be  as  effective  as  the 
Federal  program  in  the  private  sector, 
but  as  the  Federal  program  for  Federal 
employees.  New  Jersey.  New  York,  and 
the  AFL-CIO,  PED  urged  permitting 
coverage  of  local  public  employees  even 
if  no  coverage  of  State  employees  is  pro¬ 
vided.  The  U.S.  Civil  Service  Commis¬ 
sion  pointed  out  that  the  requirements 
for  merit  staffing  of  all  persons  in  local 
government  agencies  engaged  in  the  ad¬ 
ministration  of  the  plan  under  proposed 
29  CFR  1956.10(g)  could  not  be  assured, 
and  recommended  that  such  require- 
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ment  be  limited  to  State  agencies,  with 
the  understanding  that  a  very  small 
number  of  employees  would  be  engaged 
in  administration  of  the  program  in  a 
State  or  local  agency  other  than  the 
designated  agency. 

3.  Discussion.  <a).  Coverage  and  de¬ 
velopmental  period. — Recommendations 
on  these  two  subjects  are  considered  to¬ 
gether  because  they  are  interdependent. 
As  pointed  out  in  1.  above,  the  plans 
must  meet  the  requirements  of  section 
18«c),  including  those  of  18(c)  <6)  re¬ 
quiring  coverage  of  all  public  employees 
where  the  State  is  legislatively  empow¬ 
ered  to  do  so.  At  the  same  time,  it  is 
recognized  that  a  reasonable  time  frame 
should  be  allowed  to  accomplish  this  in 
stages.  Thus,  where  a  State  could  not 
implement  protection  to  State  employ¬ 
ees  upon  approval,  but  could  for  certain 
local  government  employees,  it  appears 
that  it  should  have  the  same  time  frame 
available  imder  State  plans  generally 
(three  years)  in  achieving  such  complete 
coverage.  The  3-year  developmental  pe¬ 
riod,  therefore,  is  retained.  It  is  pointed 
out,  however,  that  under  current  18(c) 
plan  approval  policy.  States  have  been 
required  to  have  enabling  legislative  or 
executive  authority  under  which  the  de¬ 
velopment  of  the  plan  will  be  carried  out 
substantially  in  place  as  a  condition  of 
developmental  plan  approval.  This  pol¬ 
icy  appears  particularly  appropriate  to 
ensure  adequate  protections  to  State  and 
local  government  employees  under  Fed¬ 
eral  grant  conditions,  since  no  Federal 
protections  are  available  to  these  em¬ 
ployees  and  it  is  adopted. 

b.  Delegation  to  administer  and  en¬ 
force  the  "at  least  as  effective  as”  stand¬ 
ard. — Under  section  18(c)  (6) ,  the  stand¬ 
ard  for  public  employee  plans  is  that 
they  be  at  least  as  effective  as  the 
standards  applicable  to  private  employ¬ 
ment  in  the  State.  In  addition,  under, 
section  18(c)(1),  the  designated  agency 
or  agencies  must  be  responsible  for  ad¬ 
ministering  the  plan  throughout  the 
State.  This  responsibility  is  not  placed  in 
heads  of  independent  agencies,  as  pro¬ 
vided  by  Congress  with  respect  to  the 
Federal  employee  program  under  section 
19  of  the  Act.  In  addition,  the  designated 
agency  must  have  the  legal  authority 
and  qualified  personnel  necessary 
for  the  enforcement  of  the  stand¬ 
ards  and  comply  with  the  Assistant  Sec¬ 
retary’s  reporting  requirements.  There¬ 
fore,  any  delegation  to  administer  and 
enforce  a  public  employee  program 
would  be  controlled  by  the  requirements 
for  the  designated  agency  under  sections 
18(c)  <1),  (4),  and  (8),  as  well  as  the 
necessity  for  adequate  authority  in  that 
agency  to  insure  the  commitments  of  the 
State  under  the  plan  will  be  fulfilled.  In 
connection  with  the  comments  of  the 
U.S.  Civil  Service  Commission,  delega¬ 
tions  by  the  designated  agency  for  ad¬ 
ministration  and  enforcement  of  the 
program  must  ensure  that  the  authority 
receiving  the  delegation,  itself,  has  qual¬ 
ified  personnel,  and  operates  under  the 
legal  authority  and  obligations  of  the 
designated  agency.  Generally  such  re¬ 
quirements  operate  against  other  than 


functional  delegation  to  State-wide 
agencies  with  specific  occupational  safe¬ 
ty  and  health  responsibilities  or  exper¬ 
tise. 

c.  Enforcement  mechanisms. — As 
pointed  out  above,  assessment  of  mone¬ 
tary  penalties  although  presently  op¬ 
erating  in  several  States  with  approved 
private  employee  plans,  may  not  in  all 
cases  be  the  most  effective  means  of 
achieving  compliance  by  public  employ¬ 
ers  with  occupational  safety  and  health 
requirements.  The  State  may  demon¬ 
strate  that,  in  lieu  of  enforcement 
through  monetary  penalties,  increased 
emphasis  on  other  enforcement  tools  and 
rights  may  be  as  effective  in  achieving 
compliance  in  public  employment.  Such 
other  tools  and  rights  could  include  ad¬ 
ditional  judicial  and  administrative 
remedies  available  to  the  designee  (e.g. 
injunction  and  red  tag  authority),  and 
employee  rights  generally  not  available 
in  a  penalty  enforcement  scheme,  such 
as  right  to  contest  citations  as  well  as 
abatements.  A  systematic  program  for 
voluntary  compliance  involving  public 
agency  programs  for  self -inspection,  em¬ 
ployee  complaint  resolution,  training, 
and  consultation  could  be  an  added  fac¬ 
tor  in  overall  compliance  effectiveness. 

6.  Changes  to  proposal. — 1.  It  was 
pointed  out  (AFL-CIO)  (FED)  that  the 
possibility  existed  under  the  proposal 
where  a  State  with  an  approved  private 
employee  plan  would  choose  to  eliminate 
such  coverage  and  continue  with  a  plan 
covering  public  employees  only  and  that 
important  employee  protections  would 
be  diminished  by  the  possibility  of  ex¬ 
tending  a  developmental  period  under 
the  new  arrangement.  This  could  also 
happen  where  a  State  would  assume  pri¬ 
vate  employee  coverage  after  an  ap¬ 
proved  public  employee  plan.  In  such  cir¬ 
cumstances,  the  developmental  period 
of  the  earlier  plan  should  be  controlling 
over  the  public  employee  component. 
Section  1956.2  has  been  amended  to 
make  this  clear.  However,  a  State  may, 
for  good  cause,  demonstrate  that  an  ad¬ 
ditional  period  of  time  is  required  to 
make  adjustments  on  account  of  the 
transaction. 

2.  As  discussed  above,  delegations  by 
the  designated  agency  of  authority  to  ad¬ 
minister  and  enforce  a  public  employee 
plan  cannot  diminish  the  primary  au¬ 
thority  and  commitments  of  the  desig¬ 
nated  agency  to  administer  the  plan 
throughout  the  State.  Any  such  delega¬ 
tions,  whether  by  contract,  regulation, 
or  statute  are  under  and  subject  to  this 
authority  and  commitments.  Generally, 
such  requirements  operate  against  other 
tlian  functional  delegations  to  State 
wide  agencies  with  specific  occupational 
safety  and  health  responsibilities  or  ex¬ 
pertise.  Section  19Ei6.10(b)  (3)  of  the 
proposal  has  been  amended  to  specify 
conditions  for  these  delegations. 

3.  Section  1956.11(c)  (2)  (x)  has  been 
amended  to  indicate  alternatives  to  en¬ 
forcement  through  monetary  penalties. 

4.  Section  1956.10(g)  has  been 
amended  to  reflect  the  concerns  of  the 
U.S.  Civil  Service  Commission  that  be¬ 
cause  Federal  evaluation  of  local  govern¬ 


ment  merit  systems  is  not  available,  dele¬ 
gation  of  enforcement  and  standards 
authority  will  not  be  made  to  such  agen¬ 
cies.  The  section  has  also  been  amended 
to  incorporate  staff  adequacy  guidelines 
and  the  results  of  evaluation  as  a  com¬ 
ponent  of  the  standard  for  adequately 
trained  and  qualified  personnel,  as  is  re¬ 
quired  under  the  Federal  program  for 
private  employees.  Other  aspects  of  a 
public  employee  program  which  are  not 
primarily  direct  enforcement  but  a 
means  of  enhancing  compliance,  such  as 
self -inspection,  in-house  complaint  reso¬ 
lution  are  viewed  as  additions  to  a  public 
employee  plan  which  may  go  beyond  the 
Federally  funded  requirements  on  the 
designated  agency. 

5.  The  provisions  of  $  1956.10(c)  (2) 
of  the  proposal  requiring  that  each  plan 
list  the  State  and  local  government  agen¬ 
cies  covered  by  the  State’s  legislative  au¬ 
thority  and  all  Federal  standards  appli¬ 
cable  to  hazards  in  each  such  public 
agency  has  been  deleted  as  unduly  oner¬ 
ous  in  the  preparation  and  submission 
of  a  plan.  As  pointed  out,  all  public  em¬ 
ployees  in  a  State  must  be  covered  by  the 
plan  developmentally  or  otherwise,  un¬ 
less  the  State  is  not  constitutionally  able 
to  do  so.  Where  variations  in  the  appli¬ 
cation  of  State  standards  comparable  to 
the  Federal  standards  promulgated  un¬ 
der  section  6  of  the  Act  are  proposed,  the 
State  must  show  the  reason  for  the  var¬ 
iation;  e.g.,  no  public  employees  engaged 
in  agriculture. 

6.  Section  1956.11(a)(2)  has  been 
amended  by  deleting  the  phrase  "to  the 
extent  practicable’’.  As  discussed,  it  is 
recognized  that  variations  from  a  private 
employee  plan  called  for  by  the  nature 
of  public  employment  may  be  considered, 
but  any  such  variations  must  be  evalu¬ 
ated  under  the  requirements  of  section 
18(c)  of  the  Act. 

7.  Section  1956.11(c)  (2)  (iv)  has  been 
amended  by  deleting  the  phrase  “sub¬ 
stantially  similar  to’’.  ’The  phrase  was 
included  in  recognition  of  the  fact  that 
Federal  employment  discrimination  pro¬ 
visions  are  not  applicable  to  State  and 
local  government  employees.  This  is  the 
case  with  or  without  the  deleted  phrase. 

8.  Section  1956.22  has  been  amended  to 
eliminate  the  reference  to  Phase  II  mon¬ 
itoring.  When  a  public  employee  plan  has 
completed  its  development,  it  will  be 
monitored  continuously  under  section  18 
(f)  of  the  Act. 

Accordingly,  Title  29  of  Chapter  XVII 
of  the  CFR  is  hereby  amended  effective 
March  4. 1977  as  follows: 

Subpart  A— General 

Sec. 

1056.1  Purpose  and  scope. 

1956.2  General  policies. 

Subpart  B — Criteria 
1956.10  Specific  criteria. 

1056  11  Indices. 

Subpart  C — Approval,  Changes,  Evaluation  and 
WithdratMal  of  Approval  Procedures 

1956  20  Procedures  for  submission,  approval 

and  rejection. 

1056.21  Procedures  for  submlttim;  changes. 

1956.22  Procedures  for  evaluation  and  mon¬ 

itoring. 
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1956.23  Procedures  for  certification  of  com¬ 

pletion  of  development  and  deter¬ 
mination  on  application  of  cri¬ 
teria. 

1956.24  Procedures  for  withdrawal  of  ap¬ 

proval. 

Subpart  D — General  Provisions  and  Conditions 
(Reserved] 

Subpart  E — Decisions  of  Approval  (Reserved] 

Authority:  Secs.  8(g)(2),  18,  Pub.  L.  91- 
596.  84  Stat.  1600,  1608  (  29  U.S.C.  657(g)  667). 

Subpart  A — General 
§  1956.1  Purpo»>c  and  scope. 

(a)  This  Part  sets  forth  procedures 
and  requirements  for  approval,  contin¬ 
ued  evaluation,  and  operation  of  State 
plans  submitted  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  caUed 
the  Act)  for  the  development  and  en¬ 
forcement  of  State  standards  applicable 
to  State  and  local  government  employ¬ 
ees  in  States  without  approved  private 
employee  plans.  Although  section  2(b) 
of  the  Act  sets  forth  the  policy  of  assur¬ 
ing  every  working  man  and  woman  safe 
and  healthful  working  conditions,  State 
and  local  government  agencies  are  ex¬ 
cluded  from  the  definition  of  “employer” 
in  section  3(6).  Only  under  section  18 
of  the  Act  are  such  public  employees  en¬ 
sured  protection  under  the  provisions  of 
an  approved  State  plan.  Where  no  such 
plan  is  in  effect  with  regard  to  private 
employees.  State  and  local  government 
employees  have  not  heretofore  been  as¬ 
sured  any  protections  under  the  Act. 
Section  18(b),  however,  permits  State» 
to  submit  plans  with  respect  to  any  oc¬ 
cupational  safety  and  health  issue  with 
respect  to  which  a  Federal  standard  has 
been  promulgated  under  section  6  of  the 
Act.  Under  5  1902.2(c)  of  this  Chapter, 
an  issue  is  defined  as  “any  *  *  •  indus¬ 
trial,  occupational,  or  hazard  grouping 
that  is  found  tA  be  administratively 
practicable  and  •  •  •  not  in  conflict  with 
the  purposes  of  the  Act."  Since  Federal 
standards  are  in  effect  with  regard  to 
hazards  foimd  in  public  employment,  a 
State  plan  covering  this  occupational 
category  meets  the  definition  of  section 
18  and  the  regulations.  It  is  the  purpose 
of  this  Part  to  assure  the  availability  of 
the  protections  of  the  Act  to  public  em¬ 
ployees.  where  no  State  plan  covering 
nrivate  employees  is  in  effect,  by  adapt¬ 
ing  the  requirements  and  procedures  ap¬ 
plicable  to  State  plans  covering  private 
employees  to  the  situation  where  State 
coverage  under  section  18(b)  is  proposed 
for  public  employees  only, 

(b)  In  adopting  these  requirements 
and  procedures,  consideration  should  be 
given  to  differences  between  public  and 
private  employment.  For  instance,  a  sjre- 
tem  of  monetary  penalties  applicable  to 
violations  of  public  employers  may  not 
in  all  cases  be  necessarily  the  most  ap¬ 
propriate  method  of  achieving  compli¬ 
ance.  Further,  the  impact  of  the  lack  of 
Federal  enforcement  authority  applica¬ 
tion  to  public  employers  requires  certain 
adjustments  of  private  employer  plan 
procedures  in  adapting  them  to  plans 
covering  only  public  employees  in  a 
State. 


§  1956.2  CoiHTjil  polirioH. 

(a)  Policy.  The  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  will  approve  a 
State  plan  which  provides  an  occupa¬ 
tional  safety  and  health  program  for 
the  protection  of  State  and  local  govern¬ 
ment  employees  (hereinafter  State  and 
local  government  employees  are  referred 
to  as  public  employees)  that  in  his  judg¬ 
ment  meets  or  will  meet  the  criteria  set 
forth  in  §  1956. 10>  Included  among  these 
criteria  is  the  requirement  that  the  State 
plan  for  public  employees  (hereinafter 
such  a  plan  w’ill  be  referred  to  as  the 
plan)  provides  for  the  development  and 
enforcement  of  standards  relating  to 
hazards  in  employment  covered  by  the 
plan  which  are  or  will  be  at  least  as  ef¬ 
fective  in  providing  .safe  and  healthful 
employment  and  places  of  employment 
for  public  employees  as  standards  pro¬ 
mulgated  and  enforced  under  section  6 
of  the  Act.  In  determining  whether  a 
plan  satisfies  the  requirement  of  effec¬ 
tiveness.  the  Assistant  Secretary  will 
measure  the  plan  against  the  indices  of 
effectiveness  set  forth  in  §  1956.11. 

(b)  Developmental  plan.  (1)  A  State 
plan  for  an  occupational  safety  and 
health  program  for  public  employees 
may  be  approved  although,  upon  sub¬ 
mission,  it  does  not  fully  meet  the  cri¬ 
teria  set  forth  in  S  1956.10,  if  it  includes 
satisfactorj’  assurances  by  the  State  that 
it  will  take  the  necessary  steps  to  bring 
the  program  into  conformity  with  these 
criteria  within  the  3-year  period  im¬ 
mediately  following  the  commencement 
of  the  plan's  operation.  In  such  a  case, 
the  plan  shall  include  the  specific  actions 
the  State  proposes  to  take,  and  a  time 
schedule  for  their  accomplishment  which 
is  not  to  exceed  3  years,  at  the  end  of 
which  the  plan  will  meet  the  criteria  in 
§  1956.10.  A  developmental  plan  shall  in¬ 
clude  the  dates  within  which  intermedi¬ 
ate  and  final  action  will  be  accomplished. 
Although  administrative  actions,  such  as 
stages  for  application  of  standards  and 
enforcement,  related  staffing,  develop¬ 
ment  of  regulations  may  be  develop¬ 
mental.  to  be  considered  for  approval,  a 
State  plan  for  public  employees  must 
contain  at  time  of  plan  approval  basic 
State  legislative  and/or  executive  au¬ 
thority  under  which  these  actions  will 
be  taken.  If  necessary  program  changes 
require  further  implementing  executive 
action  by  the  Governor  or  supplementary 
legislative  action  by  the  State,  a  copy  oi 
the  appropriate  order,  or  the  bill  or  a 
draft  of  legislation  that  will  be  or  has 
been  prbposed  for  enactment  shall  be 
submitted,  accompanied  by: 

( i  >  A  statement  of  the  Governor’s  sup¬ 
port  of  the  legi-slation  or  order  and  (ii» 
a  statement  of  legal  opinion  that  the 
proposed  legislation  or  executive  action 
will  meet  the  requirements  of  the  Act 
and  this  Part  in  a  manner  consistent 
with  the  State’s  constitution  and  laws. 

(2>  On  the  basis  of  the  State’s  sub¬ 
mission,  the  Assistant  Secretary  will  ap¬ 
prove  the  plan  if  he  finds  that  there  is 


a  reasonable  expectation  that  the  plan 
for  public  employees  will  meet  the  cri¬ 
teria  in  $  1956.10  within  the  indicated 
3  year  period.  In  such  a  case,  the  As¬ 
sistant  Secretary  shall  not  make  a  de¬ 
termination  that  a  State  is  fully  apply’ing 
the  criteria  in  §  1956.10  until  the  State 
has  completed  all  the  developmental 
steps  specified  in  the  plan  which  are  de¬ 
signed  to  make  It  at  least  as  effective  as 
the  Federal  program  for  the  private  .sec¬ 
tor.  and  the  Assistant  Secretary  has  had 
at  least  1  year  to  evaluate  the  plan  on 
the  basis  of  actual  operations  following 
the  completion  of  all  developmental 
steps.  If  at  the  end  of  3  years  from  the 
date  of  commencement  of  the  plan’s  op¬ 
eration,  the  State  is  found  by  the  As¬ 
sistant  Secretary,  after  affording  tlie 
State  notice  and  an  opportunity  for  a 
hearing,  not  to  have  substantially  com¬ 
pleted  the  developmental  steps  of  the 
plan,  he  shall  withdraw  the  approval  of 
the  plan. 

(3>  Where  a  State  plan  approved  un¬ 
der  Part  1902  of  this  chapter  is  discon¬ 
tinued.  except  for  its  public  employee 
component,  or  becomes  approved  after 
approval  of  a  plan  under  this  Part,  the 
developmental  period  applicable  to  the 
public  employee  component  of  the  ear¬ 
lier  plan  will  be  controlling  with  regard 
to  any  such  public  employee  coverage. 
For  good  cause.  a'State  may  demonstrate 
that  an  additional  period  of  time  is  re¬ 
quired  to  make  adjustments  on  account 
of  the  transfer  from  one  tyiie  of  plan  to 
another. 

(c)  Scope  of  a  State  plan  for  public 
employees.  (1)  A  State  plan  for  public 
employees  must  provide  for  the  cover¬ 
age  of  both  State  and  local  government 
employees  to  the  full  extent  permitted  by 
the  State  laws  and  constitution.  The 
qualification  “to  the  extent  permitted  by 
its  law'’  means  only  that  where  a  State 
may  not  constitutionally  regulate  occu¬ 
pational  safety  and  health  conditions  in 
certain  political  subdivisions,  the  plan 
may  exclude  such  political  subdivision 
employees  from  coverage. 

(2)  The  State  shall  not  exclude  any 
occupational,  industrial,  or  hazard 
grouping  from  coverage  under  its  plan 
unless  the  Assistant  Secretary  finds  that 
the  State  has  showm  there  is  no  neces¬ 
sity  for  such  coverage. 

Subpart  B — Criteria 
§  1956.10  Sprrific  criteria. 

(a)  General.  A  State  plan  for  public 
employees  must  meet  the  specific  cri¬ 
teria  set  forth  in  this  section. 

(b)  Designation  of  State  agency.  (1) 
The  plan  shall  designate  a  State  agency 
or  agencies  which  will  be  responsible  for 
administering  the  plan  throughout  the 
State. 

(2)  The  plan  shall  also  describe  the 
authority  and  responsibilities  vested  in 
such  agency  or  agencies.  The  plan  shall 
contain  assurances  that  any  other  re¬ 
sponsibilities  of  the  designated  agency 
shall  not  detract  significantly  from  the 
resources  and  priorities  assigned  to  the 
administration  of  the  plan. 
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(3)  A  State  agency  or  agencies  must 
be  designated  with  overall  resp<msibility 
for  administering  the  plan  throughout 
the  State.  Subject  to  this  overall  respon¬ 
sibility.  enforcement  of  standards  may 
be  delegated  to  an  appropriate  agency 
having  occupational  safety  and  health 
responsibilities  or  expertise  throughout 
the  State.  Included  in  this  overall  re¬ 
sponsibility  are  the  requirements  that 
the  designated  agency  have,  or  assure 
the  provision  of  necessary  qualified  per¬ 
sonnel,  legal  authority  necessary  for  the 
enforcement  of  the  standards  and  make 
reports  as  required  by  the  Assistant  Sec¬ 
retary. 

<c)  Standards.  The  State  plan  for  pub¬ 
lic  employees  shall  include,  or  provide 
for  the  development  or  adoption  of, 
standards  which  are  or  will  be  at  least 
as  effective  as  those  promulgated  under 
section  6  of  the  Act.  The  plan  shall  also 
contain  assurances  that  the  State  wiU 
continue  to  develop  or  adopt  such  stand¬ 
ards.  Indices  of  the  effectiveness  of 
standards  and  procedures  for  the  devel¬ 
opment  or  adoption  of  standards  against 
which  the  Assistant  Secretary  will  meas¬ 
ure  the  plan  in  determining  whether  it 
Is  approvable  are  set  forth  in  §  1956.11 
<b). 

<d)  Enforcement.  (1)  The  State  plan 
for  public  employees  shall  provide  a  pro¬ 
gram  for  the  enforcement  of  the  State 
standards  which  is,  or  will  be,  at  least 
as  effective  in  assuring  safe  and  health¬ 
ful  employment  and  places  of  employ¬ 
ment  as  the  standards  promulgated  by 
section  6  of  the  Act;  and  provide  assur¬ 
ances  that  the  State’s  enforcement  pro¬ 
gram  for  public  employees  will  continue 
to  be  at  least  as  effective  in  this  regard 
as  the  Federal  program  in  the  private 
sector.  Indices  of  the  effectiveness  of  a 
State’s  enforcement  plan  against  which 
the  Assistant  Secretary  will  measure  the 
plan  in  determining  whether  it  is  ap¬ 
provable  are  set  forth  in  §  1956.11(c). 

(2)  The  plan  shall  require  State  and 
local  government  agencies  to  comply 
with  all  applicable  State  occupational 
safety  and  health  standards  included  in 
the  plan  and  all  applicable  rules  issued 
thereunder,  and  employees  to  comply 
with  all  standards,  rules,  and  orders  ap¬ 
plicable  to  their 

(e)  Right  of  entry  and  inspection.  ’The 
plan  shall  contain  adequate  assurances 
that  inspectors  will  have  a  right  to  enter 
covered  workplaces  which  is  at  least  as 
effective  as  that  provided  in  section  8  of 
the  Act  for  the  purpose  of  inspection  or 
monitoring.  Where  such  entry  is  refused, 
the  State  agency  or  agencies  shall  have 
the  authority  through  appropriate  legal 
process  to  compel  such  en^. 

<f )  Prohibition  against  advance  notice. 
The  State  plan  shall  contain  a  prohibi¬ 
tion  against  advance  notice  of  inspec¬ 
tions.  Any  exceptions  must  be  expressly 
authorized  by  the  head  of  the  designated 
agency  or  agencies  or  his  representative 
and  such  exceptions  may  be  no  broader 
than  those  authorized  under  the  Act  and 
the  rules  published  in  Part  1903  of  this 
chapter  relating  to  advance  notice. 

(g)  Personnel.  The  plan  shall  provide 
assurances  that  the  designated  agency  or 
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agencies  and  all  government  agencies  to 
which  authority  has  been  delegated, 
have,  or  will  have,  a  sufficient  number  of 
adequately  trained  and  qualified  person¬ 
nel  necessary  for  the  enforcement  of 
standards.  For  this  purpose,  qualified 
personnel  means  persons  employed  on  a 
merit  basis,  including  all  persons  en¬ 
gaged  in  the  development  of  standards 
and  the  administration  of  the  plan.  Sub¬ 
ject  to  the  results  of  evaluations,  con¬ 
formity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration,  45 
CFR  Part  70,  issued  by  the  Secretary  of 
Labor,  including  any  amendments  there¬ 
to,  and  any  standards  prescribed  by  the 
uis.  Civil  Service  Commission,  pursuant 
to  section  208  of  the  Intergovernmental 
Personnel  Act  of  1970,  modifying  or  su¬ 
perseding  such  standards,  and  guidelines 
on  “at  least  as  effective  as’’  staffing  de¬ 
rived  from  the  Federal  private  employee 
program  will  be  deemed  to  meet  tois 
requirement. 

<h)  Resources.  ’The  plan  shall  contain 
satisfactory  assurances  through  the  use 
of  budget,  organizational  description,  and 
any  other  appropriate  means,  that  the 
State  will  devote  adequate  funds  to  the 
administration  and  enforcement  of  the 
public  employee  program.  The  Assistant 
Secretary  will  make  periodic  evaluations 
of  the  adequacy  of  the  resources  the 
State  has  devoted  to  the  plan. 

(i)  Employer  records  and  reports.  The 
plan  shall  provide  assiu'ances  that  public 
employers  covered  by  the  plan  will  main¬ 
tain  records  and  make  reports  on  occupa¬ 
tional  injuries  and  illnesses  in  a  manner 
similar  to  that  required  of  private  em¬ 
ployers  under  the  Act. 

<j)  State  agency  reports  to  the  Assist¬ 
ant  Secretary.  ’The  plan  shall  provide  as¬ 
surances  that  the  designated  agency  or 
agencies  shall  make  such  reasonable  re¬ 
ports  to  the  Assistant  Secretary  in  such 
form  and  containing  such  information 
as  he  may  from  time  to  time  require.  The 
agency  or  agencies  shall  establish  speci¬ 
fic  goals  consistent  with  the  goals  of  the 
Act,  including  measures -of  performance, 
output,  and  results  which  will  determine 
the  efficiency  and  effectiveness  of  the 
State  program  for  public  employees,  and 
shall  make  periodic  reports  to  the  As¬ 
sistant  Secretary  on  the  extent  to  which 
the  State,  in  implementation  of  its  plan, 
has  attained  these  goals.  Reports  will 
also  include  data  and  information  on  the 
implementation  of  the  specific  inspection 
and  voluntary  compliance  activities  in¬ 
cluded  T%rithin  the  plan.  Further,  these 
reports  shall  contain  such  statistical  in¬ 
formation  pertaining  to  work-related 
deaths,  injuries  and  illnesses  in  employ¬ 
ments  and  places  of  employment  covered 
by  the  plan  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

§  I9S6.1I  Indirrfi  of  rffct'livenrsA, 

<a)  General.  In  order  to  satisfy  the 
requirements  of  effectiveness  imder 
§$  1956.10  (cXl)  and  <d>(l).  the  State 
plan  for  public  employees  shall: 

(1)  Establish  the  same  standards,  pro¬ 
cedures,  criteria,  and  rules  as  have  been 
established  by  the  Assistant  Secretary 
under  the  Act;  or 


<2)  Establish  alternative  standards, 
procedures,  criteria,  and  rules  which  will 
be  measur^  against  each  of  the  indices 
of  effectiveness  in  paragraphs  <b)  and 
<c)  of  this  section  to  determine  whether 
the  alternatives  are  at  least  as  effective 
as  the  Federal  program  for  private  em¬ 
ployees,  where  applicable,  with  respect  to 
the  subject  of  each  index.  For  each  index 
the  State  must  demonstrate  by  the  pres¬ 
entation  of  factual  or  other  appropriate 
Information  that  its  plan  for  public  em¬ 
ployees  will,  to  the  extent  practicable,  be 
at  least  as  effective  as  the  Federal  pro¬ 
gram  for  private  employees. 

(b)  Standards.  (1)  The  indices  for 
measurement  of  a  State  plan  for  public 
employees  with  regard  to  standards  fol¬ 
low  in  paragraph  <b)  (2)  of  this  section. 
'The  Assistant  Secretary  will  determine 
whether  the  State  plan  for  public  em¬ 
ployees  satisfies  the  requirements  of  ef¬ 
fectiveness  with  regard  to  each  index  as 
provided  in  paragraph  <a)  of  this  section. 

(2)  ’The  Assistant  Secretary  will  deter¬ 
mine  whether  the  State  plan  for  public 
employees: 

(i)  Provides  for  State  standards  which 
are  or  will  be  at  least  as  effective  as  the 
standards  promulgated  imder  section  6 
of  the  Act.  In  the  case  of  any  State  stand¬ 
ards  dealing  with  toxic  materials  or 
harmful  physical  agents,  they  should 
adequately  assure,  to  the  extent  feasible, 
that  no  employee  will  suffer  material  im¬ 
pairment  of  health  or  functional  capac¬ 
ity,  even  if  such  employee  has  regular 
exposure  to  the  hazard  dealt  with  by  such 
standard  for  the  period  of  his  working 
life,  by  such  means  as,  in  the  development 
and  promulgation  of  standards,  obtaining 
the  best  available  evidence  through  re¬ 
search,  demonstration,  experiments,  and 
experience  under  this  and  any  other 
safety  and  health  laws. 

<ii)  Provides  an  adaquate  method  to 
assure  that  its  standards  will  continue 
to  be  at  least  as  effective  as  Federal 
standards,  including  Federal  standards 
which  become  effective  subsequent  to 
any  approval  of  the  plan. 

<ili>  Provides  a  procedure  for  the  de¬ 
velopment  and  promulgation  of  stand¬ 
ards  which  allows  for  the  consideration 
of  pertinent  factual  information  and  af¬ 
fords  interested  persons,  including  em¬ 
ployees,  employers  and  the  public,  an  op¬ 
portunity  to  particaipte  in  such  proc¬ 
esses,  by  such  means  as  establishing  pro¬ 
cedures  for  consideration  of  expert  tech¬ 
nical  knowledge,  and  providing  interested 
persons,  including  employers,  employees, 
recognized  standards-producing  organi- 
-zations,  and  the  public,  an  opportimity 
to  submit  information  requestirw  the  de¬ 
velopment  or  promulgation  of  new  stand¬ 
ards  or  the  modificatkm  or  revocation 
of  existing  standards  and  to  participate 
in  any  hearings.  This  index  may  also  be 
satisfied  by  such  means  as  the  adoption 
of  Federal  standards,  in  which  case  the 
procedures  at  the  Federal  level  before 
adoption  of  a  standard  under  section  6 
may  be  considered  to  meet  the  conditions 
of  this  index. 

(iv)  Provides  authority  for  the  grant¬ 
ing  of  variances  from  State  standards 
upon  application  of  a  public  employer  or 
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employers  which  correspond  to  variances 
authorized  under  the  Act,  and  for  con¬ 
sideration  of  the  views  of  interested 
parties,  by  such  means  as  giving  affected 
employees  notice  of  each  application  and 
an  opportunity  to  request  and  participate 
in  hearings  or  other  appropriate  proceed¬ 
ings  relating  to  applications  for  variances. 

<v)  Provides  for  prompt  and  effective 
standards  setting  actions  for  the  protec¬ 
tion  of  employees  against  new  and  un¬ 
foreseen  hazards,  by  such  means  as  the 
authority  to  promulgate  emergency  tem¬ 
porary  standards.  Such  authority  is  par¬ 
ticularly  appropriate  for  those  situations 
where  public  employees  are  exposed  to 
unique  hazards  for  which  existing  stand¬ 
ards  do  not  provide  adequate  protection. 

(Vi)  Provides  that  State  standards 
contain  appropriate  provision  for  the  fur¬ 
nishing  to  employees  of  information 
regarding  hazards  in  the^orkplace,  in¬ 
cluding  information  about  suitable  pre¬ 
cautions,  relevant  symptoms,  and  emer¬ 
gency  treatment  in  case  of  exposure:  by 
such  means  as  labelling,  posting,  and, 
where  appropriate,  results  of  medical  ex¬ 
aminations.  being  furnished  only  to  ap¬ 
propriate  State  ofRcials  and,  if  the  em¬ 
ployee  so  requests,  to  his  physician. 

(vii)  Provides  that  State  standards, 
where  appropriate,  contain  specific  pro¬ 
vision  for  the  protection  of  employees 
from  exposure  to  hazards,  by  such  means 
as  containing  appropriate  provision  for 
the  use  of  suitable  protective  equipment 
and  for  control  or  technological  proce¬ 
dures  with  respect  to  such  hazards,  in¬ 
cluding  monitoring  or  measuring  such 
exposure. 

ic)  Enforcement.  (1)  The  indices  for 
measurement  of  a  State  plan  for  public 
employees  with  regard  to  enforcement 
follow  in  paragraph  (c)<2)  of  this  sec¬ 
tion.  The  Assistant  Secretary  will  deter¬ 
mine  whether  the  plan  satisfies  the  re¬ 
quirements  of  effectiveness  with  regard  to 
each  index  as  provided  in  paragraph  (a) 
of  this  section. 

(2)  The  Assistant  Secretary  will  deter¬ 
mine  whether  the  State  plan  for  public 
employees : 

(i)  Provides  for  inspection  of  covered 
workplaces  in  the  State  by  the  designated 
agency  or  agencies  or  any  other  agency 
which  is  duly  delegated  authority,  includ¬ 
ing  inspections  in  re.sponse  to  complaints 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exists,  in  order  to  assure, 
so  far  as  possible,  safe  and  healthful 
working  conditions  for  covered  employees 
by  such  means  as  providing  for  inspec¬ 
tions  under  conditions  such  as  those  pro¬ 
vided  in  section  8  of  the  Act. 

(ii)  Provides  an  opportunity  for  em¬ 
ployees  and  their  representatives,  before, 
during,  and  after  inspections,  to  bring 
possible  violations  to  the  attention  of  the 
State  or  local  agency  with  enforcement 
responsibility  in  order  to  aid  inspections, 
by  such  means  as  affording  a  representa¬ 
tive  of  the  employer,  and  a  representa¬ 
tive  authorized  by  employees,  an  oppor¬ 
tunity  to  accompany  the  inspector  during 
the  physical  inspection  of  the  workplace, 
or  where  there  is  no  authorized  repre¬ 
sentative,  provide  for  consultation  by  the 


inspector  with  a  reasonable  number  of 
employees. 

(iii)  Provides  for  notification  of  em¬ 
ployees,  or  their  represwitatives,  when 
the  State  decides  not  to  take  compliance 
action  as  a  result  of  violations  alleged  by 
such  employees  or  their  representatives, 
and  further  provides  for  informal  review 
of  such  decisions,  by  such  means  as  writ¬ 
ten  notification  of  decisions  not  to  take 
compliance  action  and  the  reasons  there¬ 
for,  and  pr(x:edures  for  informal  review 
of  such  decisions  and  written  statements 
of  the  disposition  of  such  review. 

(iv)  Provides  that  public  employees 
be  informed  of  their  protections  and 
obligations  under  the  Act,  including  the 
provisions  of  applicable  standards,  by 
such  means  as  the  posting  of  notices  or 
other  appropriate  sources  of  informa¬ 
tion. 

«v)  Provides  necessary  and  appro¬ 
priate  protection  to  an  employee  against 
discharge  or  discrimination  in  terms  and 
conditions  of  employment  because  he 
has  filed  a  complaint,  testified,  or  other¬ 
wise  acted  to  exercise  rights  under  the 
State  program  for  public  employees  for 
himself  or  others,  by  such  means  as  pro¬ 
viding  for  appropriate  sanctions  against 
the  State  or  local  agency  for  such  ac¬ 
tions.  and  by  providing  for  the  withhold¬ 
ing.  upon  request,  of  the  names  of  com¬ 
plainants  from  the  employer. 

(VI)  Provides  that  public  employees 
have  access  to  information  on  their  ex¬ 
posure  to  toxic  materials  or  harmful 
physical  agents  and  receive  prompt  in¬ 
formation  when  they  have  been  or  are 
being  expiosed  to  such  materials  or  agents 
in  concentrations  or  at  levels  in  excess 
of  those  prescribed  by  the  applicable 
safety  and  health  standards,  by  such 
means  as  the  observation  by  employees 
of  the  monitoring  or  measuring  of  such 
materials  or  agents,  employee  access  to 
the  records  of  such  monitoring  or  meas¬ 
uring.  prompt  notification  by  a  public 
employer  to  any  employee  who  has  been 
or  is  being  exposed  to  such  agents  or 
materials  in  excess  of  the  applicable 
standards,  and  information  to  such  em¬ 
ployee  of  corrective  action  being  taken. 

(vii)  Provides  prcxiedures  for  the 
prompt  restraint  or  elimination  of  any 
conditions  or  practices  in  covered  places 
of  employment  which  could  reasonably 
be  expected  to  cause  death  or  serious 
physical  harm  immediately  or  before  the 
imminence  cf  such  danger  can  be  elimi¬ 
nated  through  the  enforcement  proce¬ 
dures  otherwise  provided  for  in  the  plan, 
by  such  means  as  immediately  inform¬ 
ing  employees  and  employers  of  such 
hazards,  taking  steps  to  obtain  imme¬ 
diate  abatement  of  the  hazard  by  the 
employer,  and.  where  appropriate,  au¬ 
thority  to  initiate  necessary  legal  pro¬ 
ceedings  to  require  such  abatement. 

(viii)  Provides  that  the  designated 
agency  «or  agencies)  and  any  agency  to 
which  it  has  duly  delegated  authority, 
will  have  the  necessary  legal  authority 
for  the  enforcement  of  standards  by  such 
means  as  provisions  for  appropriate 
compulsory  process  to  obtain  necessary 
evidence  or  testimony  in  connection  with 
inspection  and  enforcement  pr(x:eedings. 


(ix)  Provides  for  prompt  notice  to 
public  employers  and  employees  when  an 
alleged  violation  of  standards  has  occur¬ 
red.  including  the  proposed  abatement 
requirements,  by  such  means  as  the  is¬ 
suance  of  a  written  citation  to  the  public 
employer  and  posting  of  the  citation  at 
or  near  the  site  of  the  violation:  further 
provides  for  advising  the  public  employer 
of  any  proposed  sanctions,  wherever 
appropriate,  by  such  means  as  a  notice 
to  the  employer  by  certified  mail  within 
a  reasonable  time  of  any  proposed  sanc¬ 
tions. 

(x)  Provides  effective  sanctions 
agamst  public  employers  who  violate 
State  standards  and  orders,  or  applicable 
public  agency  standards,  such  as  those 
prescribed  in  the  Act.  In  lieu  of  mone¬ 
tary  penalties  a  complex  of  enforcement 
tools  and  rights,  such  as  various  forms 
of  equitable  remedies  available  to  the 
designee  including  administrative  orders: 
availability  of  employee  rights  such  as 
right  to  contest  citations,  and  provisions 
for  strengthened  employee  participation 
in  enforcement  may  be  demonstrated  to 
be  as  effective  as  monetary  penalties  in 
achieving  compliance  in  pubhc  employ¬ 
ment.  In  evaluating  the  effectiveness  of 
an  alternate  system  for  compelling  com¬ 
pliance.  elements  of  the  enforcement 
educational  program  such  as  a  system 
of  agency  self  inspection  procedures,  and 
in-house  training  programs,  and  em¬ 
ployee  complaint  procedures  may  be 
taken  into  consideration. 

(xi)  Provides  for  an  employer  to  have 
the  right  of  review  of  violations  alleged 
by  the  State  or  any  agency  to  which  it 
has  duly  delegated  authority,  abatement 
pericxls  and  proposed  penalties,  where 
appropriate,  for  employees  or  their  rep¬ 
resentatives  to  challenge  the  reascniable- 
ness  of  the  period  of  time  fixed  in  the 
citation  for  the  abatement  of  the  hazard, 
and  for  employees  or  their  representa¬ 
tives  to  have  an  (H>portunity  to  partici¬ 
pate  in  review  proceedings,  by  such 
means  as  providing  for  admmistrative 
review,  with  an  opportunity  for  a  full 
hearing  on  the  issues. 

(xii)  Provides  that  the  State  will  un¬ 
dertake  programs  to  encourage  volun¬ 
tary  compliance  by  public  employers  and 
employees  by  such  means  as  conducting 
training  and  consultation  with  such  em¬ 
ployers  and  employees,  and  encouraging 
agency  self -inspection  programs. 

(d)  Additional  indices.  Upon  his  own 
motion,  or  after  consideration  of  data, 
views,  and  arguments  received  in  any 
proceedings  held  under  Subpart  C  of  this 
Part,  the  Assistant  Secretary  may  pre¬ 
scribe  additional  indices  for  any  State 
plan  for  public  employees  which  shall 
be  in  furtherance  of  the  purpose  of  this 
section. 

Subpaii  C — Approval,  Change.  Evaluation 

artd  Withdrawal  of  Approval  Procedures 

§  195fi.20  Proccdiiren  for  tmbmi-^iion, 
approval  anti  rcjrriion. 

The  procedures  contained  in  Subpart 
C  of  Part  1902  of  this  Chapter  shall  be 
applicable  to  submission,  approval,  and 
rejection  of  State  plans  submitted  under 
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this  Part,  except  that  the  information  re¬ 
quired  in  §  1902.20(b)  (1)  (iii)  would  not 
be  included  in  decisions  of  approval. 

§  1956.21  Proocdurcf*  for  hubmittinf: 
rlianpeti. 

The  procedures  contained  in  Part  1953 
of  this  Chapter  shall  be  applicable  to  sub¬ 
mission  and  consideration  of  develop¬ 
mental.  Federal  program,  evaluation,  and 
State-initiated  change  supplements  to 
plans  approved  under  this  Part. 

§  19.56.22  Prooedure  for  rvulualioii  and 
moiiiloriiif'. 

The  procedures  contained  in  Part  1954 
of  this  Chapter  shall  be  applicable  to 
evaluation  and  monitoring  of  State  plans 
approved  under  this  Part,  except  that  the 
decision  to  relinquish  Federal  enforce¬ 
ment  authority  under  section  18(e>  of 
the  Act  is  not  relevant  to  Phase  n  and 
III  monitoring  under  §  1954.2  and  the 
guidelines  for  exercise  of  Federal  discre¬ 
tionary  enforcement  authority  provided 
in  §  1954.3  are  not  applicable  to  plans  ap¬ 
proved  under  this  Part.  The  factors  listed 
in  §  1902.37(b>  of  this  Chapter,  except 
tho.se  specified  in  §  1902.37(b)  (11)  and 
(12),  which  would  be  adapted  to  the 
State  compliance  program,  provide  the 
basis  for  monitoring. 

§  19.56.23  Proredurrs  for  rrrtifiration 
of  rompiflion  of  dc*%'rlopmont  and 
df'Irrniinalion  on  application  of  cri¬ 
teria. 

Tlie  procedures  contained  in  §§  1902  - 
33  and  1902.34  of  this  Chapter  shall  be 
applicable  to  certification  of  'completion 
of  developmental  steps  under  plans  ap¬ 
proved  in  accordance  with  this  Part. 
Such  certification  shall  initiate  intensive 
monitoring  of  actual  operations  of  the 
developed  plan,  which  shall  continue  for 
at  least  a  year  after  certification,  at 
which  time  a  determination  shall  be 
made  under  the  procedures  and  criteria 
of  §§  1902.38,  1902.39,  1902.40  and  1902.- 
41.  that  on  the  basis  of  actual  opera¬ 
tions.  the  criteria  set  forth  in  §§  1956.10 
and  1956.11  of  this  Part  are  being  ap¬ 
plied  under  the  plan.  The  factors  listed 
in  §  1902.37(b)  of  this  Chapter,  except 
those  specified  in  §  1902.37(b)  (11)  and 
(12>  which  would  be  adapted  to  the 
State’s  compliance  program  provide  the 
basis  for  making  the  determination  of 
operational  effectiveness. 

§  19.56.24  Prwedures  f«>r  nillidraHal  of 
approval. 

The  procedures  and  standards  con¬ 
tained  in  Part  1955  of  this  Chapter  shall 
be  applicable  to  the  withdrawal  of  ap¬ 
proval  of  plans  approved  under  this  Part 
1956.  except  that  (because  these  plans, 
as  do  public  employee  programs  approved 
and  financed  in  connection  with  a  State 
plan  covering  private  employees,  must 


cover  all  enfployees  of  State  and  local 
agencies  in  a  State  w'henever  a  State  is 
constitutionally  able  to  do  so,  at  least 
developmen tally) .  no  industrial  or  occu¬ 
pational  issues  may  be  cemsidered  a  sepa¬ 
rable  portion  of  a  plan  under  $  1955.2(a) 
(10) ;  and,  as  Federal  standards  and  en¬ 
forcement  do  not  apply  to  State  and 
local  government  employers,  withdraw'al 
of  approval  of  a  plan  approved  under 
this  Part  1956  could  not  bring  about  ap¬ 
plication  of  the  provisions  of  the  Fed¬ 
eral  Act  to  such  employers  as  set  out  in 
$  1955.4  of  this  Chapter. 

Subpart  D — General  Provisions  and 
Conditions  [Reserved] 

Subpart  E — Divisions  of  Approval 
[Reserved] 

Signed  at  Washington,  D.C.  this  24th 
day  of  Februarj',  1977. 

B.  M.  CONCKLIN, 

Acting  Assistant  Secretary  of  Labor. 

|PR  Doc.77-6538  Filed  3-l-77;3:28  pm) 


Title  49 — Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
TRANSPORTATION 

I  Docket  No.  76-01) 

PART  258— REGULATIONS  GOVERNING 
SECTION  505  OF  THE  RAILROAD  RE¬ 
VITALIZATION  AND  REGULATORY  RE¬ 
FORM  ACT  OF  1976 

Procedures  for  Computing  the  Internal 
Rate  of  Return  on  Projects;  Correction 

In  FR  Doc.  77-2342  appearing  at  page 
4652  in  the  Federal  Register  of  'Tuesday, 
January  25,  1977,  the  phrase  “Subpart 
C  of  Part"  in  the  second  sentence  of 
paragraph  (a)(4)(v)  of  §  258.7  is  cor¬ 
rected  to  read  “subpart  C  of  part". 

Dated  February  28,  1977. 

Bruce  M.  Flohr, 
Deputy  Administrator, 
Federal  Railroad  Administration. 

IFR  Doc.  77-6512  Filed  3-3-77;8:45  am) 


(Docket  No.  76-02) 

PART  260— REGULATIONS  GOVERNING 
SECTION  511  OF  THE  RAILROAD  RE¬ 
VITALIZATION  AND  REGULATORY  RE¬ 
FORM  ACT  OF  1976 

Procedures  for  Computing  the  Internal 
Rate  of  Return  on  Projects;  Correction 

In  FR  Doc.  77-2363  appearing  at  page 

4652  in  the  Federal  Register  of  Tuesday, 
January  25.  1977,  the  following  changes 
should  be  made: 

1.  Section  260.35  appearing  on  pages 

4653  and  4654  is  corrected  as  follow’s: 

(a)  In  line  17  of  paragraph  (a)  (2)  the 
phrase  “<not  requiring  major  invest¬ 


ment)"  is  changed  to  read  “(requiring 
little  or  no  investment) 

(b)  In  line  4  of  paragraph  (a)(3)  the 
word  “affect"  is  changed  to  read  “af¬ 
fects"; 

(c)  In  line  13  of  paragrat^  (a)  (4)  the 
word  “should”  is  changed  to  read  “must": 

(d)  In  line  1  of  paragraph  (b)(1)  (ii) 
the  word  “a"  is  deleted:  and 

(e)  In  line  16  of  paragraph  (b)(2)(i» 
the  word  “inflow"  is  changed  to  read 
“flow”. 

2.  In  line  14  of  the  section  titled  “Char¬ 
acteristic  Actions”  under  “Use  of  Assets" 
of  Appendix  A  to  subpart  C  appearing  on 
page  4655  the  word  “tract”  is  corrected  to 
read  “track”. 

3.  The  following  sections  under  “Labor 
Requirements"  of  Appendix  A  to  subpart 
C  appearing  on  page  4655  are  corrected; 

(a)  In  line  5  of  “Characteristic  Ac¬ 
tions"  the  word  “and"  is  deleted: 

(b)  In  line  4  of  “Monetary  Value"  the 
comma  immediately  following  the  word 
“overtime”  is  deleted: 

(c)  In  line  6  of  “Monetary  Value"  the 
word  “affects"  is  changed  to  read  “af¬ 
fect”: 

(d)  In  line  3  of  the  second  paragraph 
of  “Monetary  Value”  the  comma  immedi¬ 
ately  following  the  word  “done”  is  de¬ 
leted:  and 

(e)  In  line  7  of  the  fourth  paragraph 
of  “Monetarj'  Value”  the  word  “should” 
is  changed  to  read  “can". 

4.  The  following  sections  under  “Loco¬ 
motive  Requirements”  of  Appendix  A  to 
subpart  C  appearing  on  page  4656  are 
corrected : 

(a)  In  line  8  of  "Physical  Units”  the 
word  “it”  is  changed  to  read  “applicant”: 

(b)  In  line  1  of  the  third  paragraph  of 
“Monetary  Value”  the  word  “Calculat¬ 
ing”  is  changed  to  read  “Calculate”:  and 

(c)  In  line  6  of  the  fourth  paragraph 
of  “Monetary  Value"  the  symbols  “r” 
and  “n”  are  changed  to  read  “r"  and 
“n”,  respectively. 

5.  In  line  4  of  the  section  titled  “Spe¬ 
cial  Features"  under  “Salvage  Value"  of 
Appendix  A  to  subpart  C  appearing  on 
page  4657  the  phrase  “well  maintained" 
is  corrected  to  read  “well-maintained”.' 

6.  In  Form  V  of  Appendix  B  to  sub¬ 
part  C  appearing  on  page  4659  the  head¬ 
ing  in  the  upper  right  hand  comer  which 
reads. 

Date _ 

Sheet  No. _ of _ 

is  changed  to  read. 

Applicant  _ 

Project  _ 

Date _ 

Sheet  No. _ of _ 

Dated:  February'  28, 1977. 

BRUCE  M.  Flohr, 
Deputy  Administrator, 
Federal  Railroad  Administration. 

|FR  Doc.77-65i3  Filed  3-3-77:8:46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ar*d  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[SCFRPart  325] 
DENATURING  STANDARD 
Notice  of  Proposed  RulemaKing 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  propose  to  establish  a  mini¬ 
mum  required  darkness  for  carcasses, 
parts  thereof,  or  meat  food  products 
•  I  other  than  rendered  animal  fats)  dena¬ 
tured  by  charcoal  or  other  black  dyes,  e 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  325  of  the 
Federal  meat  inspection  regulations  (9 
CPA  325),  pursuant  to  the  Federal  Meat 
Inspection  Act  (21  U.8.C.  601  et  seq.), 
for  the  purpose  set  forth  above. 

Statement  of  considerations.  It  ap¬ 
pears  that  carcasses,  parts  thereof,  or 
meat  or  meat  food  products  (other  than 
rendered  animal  fats)  darkened  by  char¬ 
coal  or  other  black  dyes  would  be  de¬ 
terred  for  use  as  human  food  if  they  con¬ 
tain  at  least  that  degree  of  darkness  de¬ 
picted  by  diagram  1  of  the  Meat  Dena¬ 
turing  Guide  (MP  Form  91).  Copies  of 
MP  Form  91  may  be  obtained,  without 
charge,  by  writing  to  the  Administrative 
Operations  Branch,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  123  East  Grant 
Street,  Minneapolis,  Minnesota  55403. 

Accordingly,  it  is  proposed  to  amend 
$  325.13(a)  of  the  F^eral  meat  inspec¬ 
tion  regulations  (9  CFR  325.13(a))  by 
adding  a  new  subparagraph  (7)  to  read 
as  follows: 

§  325.13  Denaturing  procedures. 

la)  •  •  • 

(7)  Carcasses,  parts  thereof,  or  meat 
or  meat  fo(x!  products  (other  than  ren¬ 
dered  animal  fats)  darkened  by  char¬ 
coal  or  other  black  dyes  shall  be  deemed 
to  be  denatured  pursuant  to  this  section 
only  if  they  contain  at  least  that  degree 
of  darkness  depicted  by  diagram  1  of  the 
Meat  Denaturing  Guide  (MP  Form  91).’ 


•Copies  of  MP  Form  91  n»y  be  obtained, 
without  charge,  by  writing  to  the  Admlnistra- 
tlTO  Operations  Branch,  Animal  and  Plant 
Health  Inspection  Service,  UJ3.  Department 
of  Agriculture,  123  East  Grant  Street.  Minne¬ 
apolis.  Minnesota  55403.  Diagrams  2  and  3  of 
the  Meat  Denaturing  Guide  are  for  compari¬ 
son  purposes  only.  The  Meat  Denaturing 
Guide  has  been  approved  for  Incorporation 
by  reference  by  the  Director.  ORlce  of  the 
Federal  Register,  and  U  on  tile  at  the  Fed¬ 
eral  Register  library. 

•  •  •  *  • 


Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250,  or  if  the  ma¬ 
terial  is  deemed  to  be  confidential,  with 
the  Inspection  Standards  and  Regula¬ 
tions  Staff,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In¬ 
spection  Service,  U  S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250,  by 
June  2,  1977. 

Persons  desiring  opportimity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange¬ 
ments  may  be  made  for  sue*  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  suiHxirt  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adverse  affect 
any  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  ccwnmercial 
cr  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportunity  af¬ 
forded  for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c) ). 

Conunents  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
cf  this  issue  of  the  Federal  Register. 

Note. — Tbe  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11831  and 
OMB  Circular  A-107. 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Federal 
leister,  December  17.  1976. 

DcHie  at  Washington.  D.C..  on  Febru¬ 
ary  28.  1977. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

IFR  Doc.77-6501  Piled  3-3-77;8:45  am| 


SMALL  BUSINESS 
ADMINISTRATION 
[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Request  for  Information  on  Offshore 
Marine  Services 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Concerns  rendering  "off¬ 
shore  marine  services’’  generally  support 
the  oil  and  construction  mdustry  at  sea 
with  freight  and  passenger  transporta¬ 
tion,  rig  towing,  anchor  handling,  and 
other  logistical  services.  ’These  activities 
embody  the  characteristics  of  both  trans¬ 
portation  and  the  provision  of  services. 
The  present  financial  assistance  size 
standards  (definitions  of  small  business) 
for  these  two  activities  are,  respectively, 
gross  receipts  for  a  cwicem’s  most  re¬ 
cently  completed  fiscal  year  not  exceed¬ 
ing  $1.5  million  and  $2  million  (see  13 
CF’R  121.3-10  (d)  and  (f).  Revision  13. 
Amendment  5.  40  FR  32824,  as  corrected 
at  40  FR  36310). 

It  has  been  suggested  that  a  specific 
definition  ol  small  business  for  the  pur¬ 
pose  of  receiving  Small  Business  Admin- 
istrati(m  financial  assistance  should  be 
established  for  concerns  primarily  en¬ 
gaged  in  rendering  offshore  marine 
services. 

In  order  to  acquire  informatiem  to  de¬ 
termine  the  exact  nature  of  this  activity 
and  an  appropriate  small  business  size 
standard,  the  Small  Business  Adminis¬ 
tration  sf^icits  the  views  of  interested 
parties.  Specifically,  the  SBA  is  con¬ 
cerned  with  finding  out  the  size  of  con¬ 
cerns  that  are  primarily  engaged  in  the 
performance  of  offshore  marine  services, 
whether  such  activities  are  more  accu¬ 
rately  characterized  as  transportation,  as 
services,  or  in  a  new  category  altogether, 
and  whether  either  of  the  current  size 
standards  is  appropriate. 

DATE:  Comments  must  be  received  on  or 
before  May  1,  1977. 

ADDRESSES:  Send  comments  to  Wil¬ 
liam  L.  Pellington,  Director,  Size  Stand¬ 
ards  Division.  Small  Business  Adminis¬ 
tration,  1441  L  Street,  NW.,  Washington, 
D  C.  20416. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT; 

Harvey  D.  Bronstein,  (202)  653-6373. 

Dated:  February  25, 1977. 

Mitchell  P.  Kobelinsiu, 

Administrator. 

|FR  DOC.77-6474  Filed  3-8-77:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  270] 

(Release  No.  IC-9633— File  No.  S7-675| 

REGISTERED  MANAGEMENT  COMPANIES 

Proposed  Regulations  Regarding  Use  of 
Depository  Systems 

Correction 

III  FR  E>oc.  77-4417.  appearing  at  page 
8666  in  the  issue  for  Friday.  February  17. 
1977.  make  the  following  changes; 

1.  On  page  8670.  in  the  second  column, 
the  third  line  of  the  second  paragraph 
should  read  “direct  ase  of  a  depository, 
that  when  the  company  is  a  direct  par¬ 
ticipant  in  the  depository,  the  .  . 

2.  In  §  270.17f-4(b)  (4)  (Vi),  on  page 
8672.  the  fourth  line  should  read  “count¬ 
ing.  system,  the  internal  accounting  con¬ 
trol.  and  procedures  for  .  . 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  2  ] 

(Docket  No.  76N-04781 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Publicity  Policy 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  regulations  describ¬ 
ing  the  current  policies  and  procedures 
governing  the  issuance  of  publicity  by 
the  agency.  These  proposed  regulations 
were  develofied  as  a  part  of  an  FDA  pro¬ 
gram  to  codify  all  of  its  administrative 
and  regulatory  procedures;  they  also  re¬ 
spond  to  the  rec(Mnmendations  of  the 
Administrative  Conference  of  the  United 
States  (hereafter,  the  Administrative 
Conference)  concerning  adverse  pub¬ 
licity  (1  CFR  305.73-1).  Interested  per¬ 
sons  have  until  May  3.  1977  to  file  com¬ 
ments  on  the  proposal. 

The  Department  of  Health.  Education, 
and  Welfare  (HEW)  issued  adverse  pub¬ 
licity  regulations  under  45  CFR  Part  17 
in  the  Federal  Register  of  January  2. 
1976  (41  FR  2)  that  provide  for  the  issu¬ 
ance  of  additional  clarifying  regulations 
by  principal  operating  components  of 
HEW.  The  regulations  proposed  in  this 
document  are  consistent  with  the  rec¬ 
ommendations  of  the  Administrative 
Conference  and  regulations  established 
by  HEW,  but  they  are  broader  in  scope, 
applying  to  all  publicity  rather  than 
solely  to  adverse  publicity. 

The  Commissioner  believes  that  the 
proposed  regulations  will  provide  the 
needed  safeguards  for  the  public,  the 
agency,  and  the  manufacturers  of  regu¬ 
lated  products  while  allowing  the  agency 
to  issue  publicity  to  inform  the  public 
of  agency  actions  and  to  serve  other 
purposes. 

Publicity  is  an  increasingly  important 
means  of  making  the  decisionmaking 
processes  of  FDA  open  to  public  review. 
Every  citizen  is  affected  by  how  FDA 
carries  out  its  responsibilities  to  ensure 
the  safety  and  nondeceptive  labeling  of 
the  nation’s  supply  of  foods,  drugs,  de¬ 


vices,  and  cosmetics.  The  Food  and  Drug 
Administration  has  adopted  the  basic 
philosophy  that  “the  public’s  business 
must  be  and  will  be  conducted  in  public.’’ 
In  implementing  this  philosophy,  FDA 
has  adopted  regulations  under  Part  4 
(21  CFR  Pail  4»  that  make  the  large 
majority  of  agency  records  available 
under  the  Fieedom  of  Information  Act. 
and  has  established  regulations  under 
Subpart  A  of  Part  2(21  CFR  Part  2) ,  in 
the  Federal  Register  of  January  25,  1977 
(42  m  4680 »  that  are  designed  to  ensure 
that  agency  decisionmaking  processes 
are  open.  It  is  not  enough,  however,  that 
agency  activities  be  passively  open  to 
public  scrutiny.  The  Food  and  Drug  Ad- 
minLstration  believes  it  has  an  affirma¬ 
tive  obligation  to.  see  that  the  public 
knows  about  and  understands  the  agen¬ 
cy’s  actions  and  has  an  opportunity  to 
participate  in  decisions  affecting  the 
public  health  and  the  honest  maiiceting 
of  products.  Issuing  publicity  is  impor¬ 
tant  to  FDA' fulfillment  of  this  commit¬ 
ment. 

Publicity  is  also  of  increasing  impor¬ 
tance  as  a  means  of  consumer  education. 
Well-informed  and  well-educated  con¬ 
sumers  can  better  protect  themselves 
against  deceptions  or  hazards  and  can 
participate  better  in  public  policy  de¬ 
cisions.  The  Food  and  Drug  Administra¬ 
tion  seeks  publicity  for  several  purposes, 
among  which  are: 

1.  To  warn  against  the  use  of  marketed 
products  that  may  be  hazardous. 

2.  To  warn  against  gross  economic 
deception. 

3.  To  encourage  public  comment  on 
proposed  regulations  or  actions  and 
other  public  participation  in  PDA  activi¬ 
ties. 

4.  To  report  to  the  public  on  adjudi¬ 
cated  court  proceedings. 

5.  To  present  to  the  public  PDA’s 
views  on  matters  of  public  interest. 

6.  To  report  on  studies  or  investiga¬ 
tions  that  may  form  the  basis  for  an 
FDA  regulatory  action. 

Despite  these  positive  objectives  of 
publicity,  there  are  occasions  when  pub¬ 
licity  can  have  a  negative  or  adverse 
effect.  For  example,  an  excess  of  negative 
information  could  make  the  public  in¬ 
different  or  insensitive  to  important 
warnings  about  a  potentially  dangerous 
product.  Adverse  publicity  may  prejudice 
a  defendant’s  right  to  a  fair  trial  in  a 
criminal  prosecution,  or  might  improp¬ 
erly  influence  civil  litigation.  Under  cer¬ 
tain  circumstances,  the  issuance  of 
publicity  could  create  a  greater  hazard 
than  that  posed  by  a  particular  violation 
by  causing  a  panic-type  reaction.  Ad- 
vei*se  publicity  can  cause  economic  harm 
to  both  individuals  and  firms.  FV)r  ex¬ 
ample.  one  type  of  publicity  often  con¬ 
sidered  to  be  adverse  by  manufacturers 
of  regulated  products  is  that  which  ac¬ 
companies  a  product  recall.  Publicity  re¬ 
sulting  from  recalls  is  more  fully  con¬ 
sidered  in  the  proposed  regulations 
relating  to  recalls  published  in  the  Fed¬ 
eral  Register  of  June  30.  1976  (41  FR 
26924). 

The  Administrative  Conference  has  ex¬ 
pressed  concern  over  the  use  of  adverse 


publicity  by  regulatory  agencies.  ’The 
Administrative  Conference’s  Recom¬ 
mendation  73-1  was  published  in  the 
Federal  Register  of  June  27,  1973  (38  FR 
16839).  The  general  recommendation 
reads  as  follows: 

Each  agency  should  state  in  its  published 
rules  the  procedures  and  policies  to  be  fol¬ 
lowed  in  publicizing  agency  action  or  policy, 
and  internal  operating  practices  should  as¬ 
sure  compliance.  In  the  adoption  of  such 
procedures  and  policies,  each  agency  should 
balance  the  need  for  adequately  serving  the 
public  Interest  and  the  need  for  adequately 
protecting  persons  affected  by  adverse  agency 
publicity  •  •  • 

This  general  statement  was  followed 
by  a  series  of  specific  recommendations, 
discussed  in  more  detail  below. 

Definition 

The  proposed  regulations  are  intended 
to  cover  all  efforts  by  FDA  to  provide  in¬ 
formation  to  the  mass  media  or  trade 
publications  with  the  expectation  that 
they  will  disseminate  the  information  to 
the  •public. 

One  dictionary  defines  publicity  as 
“the  state  of  being  brought  to  public 
notice  by  announcements  (aside  from 
advertisements) ,  by  mention  in  the  press, 
on  the  radio  or  television  •  •  *.’’  An¬ 
other  dictionary  defines  publicity  as  “the 
measures,  process  or  business  of  securing 
public  notice.’’  For  purposes  of  these 
regulations,  such  definitions  are  overly 
general.  A  more  suitable  definition  has 
been  prepared  and  appears  in  propiosed 
§  2.703(0)  (21  CFR  2.703(0) ),  which  de¬ 
fines  publicity  as  being  limited  to  press 
releases,  press  conferences,  and  mass 
media  interviews.  A  media  interview 
refers  to  a  dialogue  between  a  mass 
media  representative  and  an  FDA 
spokesman  in  which  the  agency’s  position 
on  one  or  more  issues  is  presented  or 
explained  in  some  detail.  A  response  by 
an  agency  spokesman  to  media  requests 
for  information  that  does  not  require 
discussion  or  opinions  is  not  considered 
an  interview  and  is  not  considered  pub¬ 
licity  for  purposes  of  this  proposed 
regulation. 

There  has  been  some  confusion  in  the 
past  about  an  FDA  internal  d(x;ument 
known  as  a  “Talk  Paper.’’  This  document 
discusses  the  response  that  may  be  given 
by  FDA  personnel  to  public  inquiries  on 
specific  matters.  It  is  designed  to 
promote  uniform  responses  to  possible 
questions. 

A  “Talk  Paper’’  is  only  used  to  respond 
orally  to  unsolicited  questions.  It  is  not 
distributed  to  the  media  or  any  other 
person  except  in  response  to  a  Freedom 
of  Information  Act  request.  To  ensure 
that  there  is  no  confusion  between  press 
releases  and  “Talk  Papers,"  FDA  has 
adpoted  different  formats  for  the  two  and 
labeled  the  “Talk  Papers’’  prominently 
as  “For  Internal  Distribution  Only." 
Thus,  “Talk  Papers"  are  not  considered 
publicity  subject  to  this  proposal. 

The  release  of  agency  records  under 
the  Freedom  of  Information  Act,  provid¬ 
ing  materials  to  Congress  in  response  to 
specific  requests,  or  responding  to  an  un¬ 
solicited  request  for  information  are  not 
considered  publicity  because  no  intent  to 
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achieve  public  notice  is  involved  in  these 
actions. 

Hie  Food  and  Drug  Administratl(m 
recognizes  a  clear  distinction  between 
publicity  that  involves  the  mass  media 
and  materials  issued  to  Inform  and/or 
educate  the  public.  Considerable  infor¬ 
mation  about  FDA  and  its  activities  is 
contained  in  publications  or  audio-visual 
materials  produced  by  the  agency.  These 
Include  brochures,  pcunphlets,  journals, 
films,  posters,  technical  data,  and  simi¬ 
lar  items.  Among  the  regularly  Issued 
publications  are  the  PDA  Consumer  (the 
agency’s  oflBcial  monthly  magazine)  that 
contains  the  “Notices  of  Judgment”  (a 
report  to  the  public  on  adjudicated  court 
cases),  the  PDA  Drug  Bulletin  (distrib¬ 
uted  to  physicians  and  other  health  pro¬ 
fessionals  whenever  PDA  considers  it 
necessary  to  bring  information  to  their 
attention),  the  BRH  Bulletin  (provided 
to  professionals  and  members  of  the 
public  interested  in  radiological  health) , 
the  New  Drug  Approval  List  <a  weekly 
listing  of  new  drug  applications  approved 
by  the  agency) ,  and  the  FDA  Enforce¬ 
ment  Report  (a  weekly  compilation  of 
legal  actions  taken  by  FDA  and  of  recalls 
initiated  by,  or  reported  to,  the  agency) . 

Ihe  Food  and  Drug  Administration 
does  not  issue  any  of  these  publications 
or  provide  any  of  this  information  for 
the  purpose  of  seeking  publicity  in  the 
news  media.  For  purposes  of  this  regula¬ 
tion,  these  publications  are  not  consid¬ 
ered  to  be  publicity.  Similarly,  public 
appearances  by  FDA  employees  at  public 
meetings  are  not  considered  to  be  public¬ 
ity.  The  Commissioner  or  a  representa¬ 
tive  often  is  called  to  testify  before  con- 
grressional  committees,  and  such  appear¬ 
ances  customarily  are  covered  by  the 
news  media.  These  appearances  and  any 
subsequent  release,  by  the  committee  or 
its  staff,  of  materials  provided  to  support 
such  testimony  are  not  publicity  within 
the  scope  of  these  regulations. 

Notwithstanding  these  exclusions  from 
publicity  subject  to  these  regulations,  the 
(Commissioner  recognizes  that  the  obli¬ 
gation  to  the  principles  of  truthfulness 
and  accuracy  and  to  the  retraction  of  er¬ 
roneous  Information  applies  to  all  public 
statements  and  publications  of  the 
agency. 

FDA  Policy  on  Publicity 

The  Commissioner  agrees  with  the 
recommendation  by  the  Administrative 
Conference  that  all  adverse  publicity 
should  be  factual  in  content  and  accu¬ 
rate  in  description.  He  has  established 
numerous  systems  for  assuring  that  such 
information  issued  by  FDA  meets  these 
criteria.  An  extensive  program  of  com¬ 
municating  current  decisions  and  poli¬ 
cies  to  all  employees  of  the  agency  pro¬ 
vides  facts  on  current  issues  to  all 
persons  being  interviewed  by  members  of 
the  mass  media.  This  is  done  to  assure 
that  all  such  statements  are  factual  and 
accurate  and  placed  in  proper  ccmtext. 

To  assure  accuracy,  all  proposed  press 
releases  are  cleared  initially  with  the 
program  experts  most  familiar  with  the 
subject.  Releases  ordinarily  are  person¬ 
ally  iqjproved  by  the  Assistant  Commis¬ 


sioner  for  Public  Affairs  and  the  Oom- 
mtssloner.  There  are  times  when  FDA 
will  confine  issuance  of  a  press  release 
to  a  certain  geographic  area.  Such  a  re¬ 
lease  would  be  Issued  by  ttie  roA  field 
ofQce  responsible  for  that  area.  The  re¬ 
sponsibility  for  authorizing  all  VDA 
press  releases,  however,  whether  by  a 
field  office  a  headquarters  office,  re¬ 
mains  in  the  Office  of  Public  Affairs.  It 
also  is  respcmsible  for  complying  with 
any  relevant  clearance  procedures  re¬ 
quired  by  the  Assistant  Secretary  for 
Public  Affairs  of  HEW. 

The  Administrative  Conference  also 
recommended  that  disparaging  termi¬ 
nology  should  be  avoided  in  the  issuance 
of  adverse  publicity.  The  Commissioner 
believes  there  is  no  way  that  such  termi¬ 
nology  can  be  entirely  avoided  when  the 
purpose  of  the  publicity  is  to  warn  ot  a 
threat  to  the  public  health  or  to  report 
to  the  public  about  an  action  taken  by 
FDA  against  a  firm  or  product.  The 
agency  agrees  that  personally  disparag¬ 
ing  or  gratuitously  critical  remarks,  not 
required  in  reporting  the  facts  of  a  situ¬ 
ation,  should  be  and  will  be  avoided. 

Issuance  of  information  that  may  be 
adverse  to  an  Individual,  firm,  or  product 
is  justifiable  when  it  is  needed  to  fulfill 
the  agency’s  primary  mission.  Adverse 
publicity  also  may  be  an  unavoidable 
consequence  of  information  issued  for  an 
appropriate  agency  purpose.  In  issuing 
press  releases  relating  to  actions  of  a 
general  nature  (such  as  rule  making), 
specific  persons,  firms,  or  prcxlucts  will 
be  named  only  if  the  Commissioner  de¬ 
termines  it  is  necessary  to  explain  fully 
the  background  or  consequences  of  the 
action  being  discussed.  It  is  essential  to 
recognize,  however,  that  the  nature  and 
amount  of  such  publicity  that  eventually 
reaches  the  public,  based  on  information 
supplied  by  FDA,  is  often  beyond  the 
control  of  the  agency.  The  media  may 
give  greater  publicity  to  a  particular 
story  than  FDA  thinks  necessary.  On 
other  occasions,  media  coverage  of  a 
problem  or  action  may,  in  FDA’s  judg¬ 
ment,  be  insufficient. 

Publicity  about  regulated  products  or 
agency  actions  may  appear  in  mass 
media  or  elsewhere  wthout  any  direct  in¬ 
put  by  FDA.  Such  publicity  may  result 
from  the  mass  media  reporting  about  the 
agency.  The  Food  and  Drug  Administra¬ 
tion  releases  considerable  information 
pursuant  to  requests  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
the  agency’s  implementing  regulations, 
and  any  such  information  may  resiilt  in 
unintended  publicity.  The  agency  cannot 
control  the  use  by  others  of  properly 
available  Information.  All  persons  subject 
to  regulatory  proceedings  lnv(Hvlng  the 
agency  should  recognize  that  publicity 
may  result  from  any  such  proceedings, 
even  when  not  issued  by  FDA. 

’Ihe  Food  and  Drug  Admlnistratimi 
will  ccmtinue  to  seek  publicity,  when  ap¬ 
propriate,  even  if  there  is  the  possibility 
that  the  information  may  be  ignored, 
misinterpreted,  oversimplified,  over¬ 
stated,  or  misunderstood  by  the  media  or 
by  the  public.  Failure  to  promote  the 
wide  public  use  of  valuable  information 


would  violate  the  public  trust  inherent  in 
the  agency’s  responsibilities. 

In  deciding  whether  and  when  to  se^ 
publicity.  FDA  takes  into  account  both 
Its  regulatory  obligations  and  the  indi¬ 
vidual  circumstances  of  the  situaticm. 
’Ihe  primary  mission  of  FDA  is  the  pro¬ 
tection  of  the  consuming  public,  and 
whatever  publicity-seeking  measures  are 
appropriate  and  necessary  to  achieve  this 
objective  in  individual  cases  will  be 
taken. 

Authority  for  Issuing  Publicity 

The  authority  of  the  Commissicmer  to 
issue  publicity  comes  from  several 
sources,  some  explicitly  based  in  statu¬ 
tory  provisions  and  s<Nne  implicit.  The 
Commissioner  is  explicitly  authorized  to 
issue  publicity  \mder  section  705  of  the 
F^eral  Food.  Drug,  and  Cosmetic  Act 
<21  U.S.C.  375) .  This  section  requires  the 
publication  of  reports  sibout  court  deci¬ 
sions  rendered  imder  the  act,  an  obliga¬ 
tion  FDA  carries  out  by  the  publication 
of  “Notices  of  Judgments”  in  the  FDA 
Consiimer.  The  section  also  expressly  au¬ 
thorizes  publicity  about  imminent  dan¬ 
gers  to  health  and  gross  deceptions.  The 
Food  and  Drug  Administration’s  exercise 
of  this  authority  has  been  upheld,  and  in 
one  case  has  been  termed  “commendable” 
(United  States  v.  Diapulse  Manufactur¬ 
ing  Co.,  262  F.  Supp.  728  (D.  Cwin.  1967) ; 
Hoxsey  v.  Folsom,  155  F.  Supp.  376 
(D.D.C.  1957) ) .  In  section  705  of  the  act. 
Congress  also  recognizes  that  FDA  may 
issue  publicity  concerning  its  investiga¬ 
tions.  In  the  Diapulse  case,  the  court  in¬ 
terpreted  this  secti<Hi  as  authorizing 
factual  statements  about  pending  litiga¬ 
tion  and  the  description  of  pending  liti¬ 
gation  in  periodic  reports  summarizing 
enforcement  actions.  The  Commissioner 
also  has  been  delegated  the  authority  in 
§  5.1  (21  CFR  5.1)  (reccxitficatlon  pub¬ 
lished  in  the  Federal  Register  of  Jime  15, 
1976  (41  FR  24262)),  conveyed  by  sec¬ 
tions  301  and  310  of  the  Public  Health 
Service  Act  (42  U.S.C.  241.  242o) .  to  pub¬ 
licize  Information  on  research  acti^dties 
and  matters  related  to  the  public  health 
insofar  as  they  pertain  to  foods,  drugs, 
devices,  and  cosmetics. 

The  Supreme  Court  has  recognized 
that  Federal  agencies  have  implicit  au¬ 
thority  to  issue  public  statements  re¬ 
specting  agency  policy  on  matters  of 
wide  public  interest  (Barr  v.  Matteo,  360 
U.S.  564  (1959)).  The  lower  Federal 
Courts  have  also  recognized  that  FDA 
has  implicit  authority  to  issue  publicity. 
'They  have  upheld  the  Issuance  of  warn¬ 
ings  to  consumers  about  products  and 
press  releases  about  actions  taken  in  an 
administrative  proceeding  on  the  basis  of 
FDA’s  implicit  authority  to  disseminate 
information  to  the  public,  as  well  as  (Hi 
the  basis  of  the  explicit  authority  con¬ 
veyed  by  section  705  of  the  act  (Ajay 
Nutrition  Foods  v.  FDA,  378  F.  Supp.  210 
(D.N.J.  1974) ,  aff’d  without  opinion,  513 
F.  2d  625  (3d  CTlr.  1975) ;  Hoxsey  Cancer 
Clinic  V.  Folsom,  Supra.;  ef.  FTC  v.  Cin¬ 
derella  Career  and  Finishing  Schools,  404 
F.  2d  1308  (D.C.  C^.  1968) ) . 

TTie  issuance  ot  publicity  aids  FDA  in 
providing  notice  to  Interested  persons 
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and  to  the  public  of  proceedings  In  which 
they  may  participate;  see.  tor  example, 
section  701(e)  of  the  act  (21  UiS.C.  371 
(e) )  and  5  U.S.C.  553.  The  Administra¬ 
tive  Conference  has  endorsed  the  use  of 
publicity  to  provide  notice  and  mcourage 
public  participation  in  agency  proceed¬ 
ings;  see  RecCTnmendation  73-1,  Adverse 
Agency  Publicity  (1  CTTR  305.73-1)  and 
Recommendation  71-6  (1  CFR  305.71-6). 

Accordingly,  the  Commissioner  be¬ 
lieves  that  he  has  the  authority  to  Issue 
publicity  whenever,  in  the  sound  exercise 
of  discretion,  he  finds  that  the  pubUclty 
is  necessary  to  carry  out  FTDA’s  obliga¬ 
tions  under  the  acts  to  protect  the  public. 

Litigation,  Administrative  Hearings, 
AND  Investigations 

Agency  publicity  relating  to  court  ac¬ 
tions,  certain  administrative  hearings, 
and  related  law  enforcement  investiga¬ 
tions  would  be  subject  to  special  limita¬ 
tions.  These  limitations  would  limit 
publicity  that  may  interfere  with  a 
party’s  right  to  a  fair  judicial  trial  or 
administrative  hearing.  The  Issuance  of 
publicity  that  is  potentially  prejudicial 
to  a  defendant’s  right  to  a  fair  trial  in  a 
criminal  prosecution  may  lead  to  a  dis¬ 
missal  of  the  complaint  or  necessitate 
special  measures  to  impanel  a  jury  un¬ 
affected  by  the  publicity  (United  States 
v.  Abbott  Laboratories,  Inc.,  505  F.  2d  565 
(4th  Cir.,  1974) ) . 

Accordingly,  FDA— on  behalf  of  the 
public — has  an  interest  in  assuring  that 
no  information  is  issued  that  may  en- 
dang^*  its  ability  to  pursue  a  warranted 
prosecution  or  other  appropriate  enforce¬ 
ment  action.  It  also  has  an  interest  in 
guarding  against  injury  from  unwar¬ 
ranted  publicity  about  agency  charges  of 
law  violations  prior  to  the  completion  of 
administrative  proceedings  to  resolve 
disputes  related  to  the  validity  of  the 
charges. 

The  Commissioner  is  not  proposing  to 
bar  release  of  all  information  about  court 
proceedings,  hearings,  and  supporting 
investigations.  While  a  total  prohibition 
would  effectively  forestall  any  possibility 
of  unwarranted  or  prejudicial  publicity, 
it  would  not  be  in  the  public  Interest. 
Publicity  serves  various  purposes,  as  ex¬ 
plained  before  in  this  docment,  and  the 
need  to  issue  publicity  to  promote  Uiese 
purposes  may  arise  in  connection  with  a 
matter  that  is  the  subject  of  a  court  pro¬ 
ceeding,  hearing,  or  investigation.  For 
example,  the  agency  may  need  to  issue 
publicity  to  effect  a  public  warning  or  to 
provide  notice  to  affected  persons. 

The  proposed  regulations  seek  to 
achieve  a  fair  balance  between  the  com¬ 
peting  Interests  by  ensuring  that  the  ag¬ 
ency  will  give  careful  attention  to  the 
need  to  avoid  publicity  that  may  be 
prejudicial  or  cause  needless  injury  be¬ 
fore  It  issues  publicity  about  cerl^dn  pro¬ 
ceedings  or  supporting  investigations. 
Ihese  limitations  are  in  addition  to.  and 
supplement,  the  general  criteria  pro¬ 
pose  for  all  piffillcity  and  are  intended 
to  assure  that  the  information  is  accu¬ 
rate  and  fahiy  reflects  the  context  of  the 
events  or  circumstances  described. 


The  proposed  provisions  relating  to 
puMlcity  about  litigation,  administrative 
hearings,  and  related  investigations 
would  n^  in  any  way  restrict  the  issu¬ 
ance  of  warnings  to  protect  the  public 
health  or  to  avoid  substantial  econmnic 
harm,  even  if  there  is  a  possibility  the 
publicity  might  prejudice  a  pending  or 
future  criminal  trial  or  other  proceeding. 
The  Commissioner  believes  that  his  ob¬ 
ligations  to  protect  the  public  are  para¬ 
mount.  If  publicity  were  in  fact 
prejudicial,  it  migdit  be  possible  to  cure 
its  effects  by  impaneling  a  jury  unaffec¬ 
ted  by  the  publicity  or  by  other  mea¬ 
sures;  but  the  (Commissioner  believes 
that,  if  need  be,  he  must  risk  dismissal 
of  a  prosecution  because  of  the  impact 
of  publicity,  rather  than  fail  to  issue  a 
warning  that  he  believes  is  needed  to 
protect  the  public.  In  an  analogous  cir¬ 
cumstance,  the  Justice  Department  has 
recognized  the  overriding  importance  of 
the  need  to  protect  the  public,  since  an 
exception  is  provided  in  the  Justice  De¬ 
partment  guidelines  (28  CFR  50.2)  for 
publicity  issued  to  aid  apprehension  of 
a  fugitive  from  justice. 

The  proposed  regulations  relating  to 
publicity  about  criminal  trials  and  civil 
litigation  closely  parallel  the  Justice  De¬ 
partment  guidelines  (28  (CFR  50.2).  In 
the  case  of  criminal  actions,  the  guide¬ 
lines  limit  the  issuance  of  publicity  that 
reasonably  may  be  expected  to  influence 
the  outcome  of  a  pending  or  future 
criminal  trial.  Wito  respect  to  civil  ac¬ 
tions,  the  guidelines  restrict  release  of 
certain  information  not  in  the  public 
record  that  may  interfere  with  a  fair 
trial.  Provisions  that  are  clearly  inap¬ 
propriate  to  FDA  matters  have  been 
(knitted,  e.g.,  prohibitions  on  release  of 
Information  on  the  use  of  fingerprints, 
polygraph  tests,  and  similar  tests  and 
the  provisions  on  release  of  information 
about  the  circumstances  of  an  arrest. 
The  Food  and  Drug  Administration  pro¬ 
ceedings  are  unlikely  to  involve  such 
tests,  and  rarely  commence  with  an  ar¬ 
rest. 

Publicity  about  law  enforcement  in¬ 
vestigations  that  are  likely  to  lead  to 
litigation  is  covered  by  §  2.744(c)  of  the 
proposed  regulations.  Generally,  FDA 
will  not  issue  Information  about  an  in¬ 
vestigation  that  may  result  in  court  en¬ 
forcement  action  while  the  investigation 
is  under  way.  PMrthermore,  the  agency’s 
public  information  regulations  under 
§4.64  (21  CFR  4.64)  provide  for  the 
withholding  of  any  records  in  an  open 
investigatory  file  that  are  requested  un¬ 
der  the  Freedom  of  Information  Act,  un¬ 
less  the  Commissioner  determines  that 
there  is  a  c(»npelling  public  interest  in 
their  disclosure.  These  proposed  regu¬ 
lations  will  apply  the  same  standard  to 
the  issuance  of  publicity  about  such  in¬ 
vestigations;  i.e.,  information  will  not  be 
issued  unless  the  CTommissioner  deter¬ 
mines  that  a  ccxnpeUing  public  interest 
so  requires,  and  if  issued,  will  be  subject 
to  the  same  standards  that  apidy  to  the 
case  of  judicial  proceedings.  Pn^x)sed 
§  2.744(c)  does  not,  however,  apply  to 
publicity  issued  in  relatkm  to  a  recall. 


which  is  covered  by  the  agency’s  pro¬ 
posed  regulations  on  recalls  publi^<^  in 
the  Federal  Register  of  June  30,  1976 
(41  FR  26924) . 

Pr(4X)6ed  §  2.744(d)  contains  a  sepa¬ 
rate  provision  governing  publicity  that 
may  affect  a  future  or  pending  proceed¬ 
ing,  even  though  it  does  not  specifically 
relate  to  the  proceeding  or  the  support¬ 
ing  investigation.  An  example  will  illus¬ 
trate  the  special  concerns  presented  by 
this  type  of  publicity.  If  a  substantial 
portion  of  the  food  supply  were  to  be 
accidentally  contaminate  with  a  po¬ 
tentially  deleterious  substance,  FDA 
might  initiate  a  law  enforcement  inves¬ 
tigation  and  enforcement  proceeding.  In 
addition,  the  agency  might  have  to  issue 
publicity  to  alleviate  public  concerns, 
which  could  affect  the  law  enforcement 
proceeding  even  though  the  proceeding 
was  not  mentioned.  ’The  obligations  of 
the  agency  are  not  confined  to  law  en- 
forcwnent.  The  agency  has  continuing 
responsibility  to  the  public  to  protect 
consumers  from  potential  hazards  ot  de¬ 
ception  presented  by  products  that  may 
be  widely  distributed  and  to  Inform  the 
public  about  matters  of  general  concern 
relating  to  regulated  products.  Publicity 
may  help  the  agency  in  meeting  these 
responsibilities.  ’The  special  limitations 
in  proposed  §  2.744  do  not  apply  to  pub¬ 
licity  related  to,  but  not  specifically  con¬ 
cerning,  an  investigation,  so  long  as  it  is 
not  Intended  to  affect  a  hearing  or  trial, 
and  so  long  as  the  official  issuing  the 
publicity  takes  all  feasible  measures  to 
minimize  any  possible  interference  with 
any  pending  or  expected  proceeding.  If 
such  publicity  would  reduce  the  risk  of 
Interfering  with  the  proceeding  or  hear¬ 
ing,  it  should  specifically  state  that  it  is 
directed  at  a  general  problem  and  that 
any  related  proceeding  or  investigation 
presents  distinct  issues. 

The  proposed  criteria  applicable  to 
publicity  about  certain  administrative 
hearings  and  related  investigations  are 
based  on  HEW  regulations  under  45  CJFR 
Part  17,  and  also  reflect  the  Adminis¬ 
trative  Conference  recommendations  on 
adverse  agency  publicity  under  1  CFR 
305.73-1,  ’The  HEW  regulations  and  the 
Administrative  Conference  recommen¬ 
dations  provide  that  publicity  about 
regulatory  investigations  and  pending 
agency  trial-type  hearings  should  be  is¬ 
sued  only  in  limited  circumstances  in 
accordance  with  specified  criteria.  Both 
HEW  and  the  Administrative  Confer¬ 
ence  have  criteria  governing  the  issu¬ 
ance  of  publicity  needed  for  warnings  of 
risks  to  the  public  health  or  safety,  or  of 
substantial  economic  harm,  and  for  the 
provision  of  notice  to  interested  persons. 
In  addition,  the  Administrative  Confer¬ 
ence  recommended  criteria  providing  for 
Issuance  of  agency  puUicity  to  the  ex¬ 
tent  necessary  to  foster  agency  efficiency, 
public  understanding,  or  the  accuracy  of 
news  coverage  if  information  about  the 
agency  action  is  available  to  the  public 
regardless  of  its  own  publicity  measures 
and  is  likely  to  result  in  media  coverage. 

ffho  HEW  regulatlcms,  following  the 
Administrative  Conference’s  recommen- 
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dations,  urge  that  measures  be  taken  to 
prevent  unwarranted  publicity  about 
“trial  type’’  administrative  proceedings. 
Formal  evidentiary  public  hearings  are 
clearly  of  this  type.  Regulatory  hearings 
jconducted  pursuant  to  Subpart  P  of 
Part  2  of  the  FDA  procedural  regulatlcms 
are  Intended  to  be  Informal  adjudica¬ 
tions.  but  they  involve  indivlduallaed  de¬ 
terminations  concerning  the  application 
of  law  or  regulations  to  specific  fact  situ¬ 
ations.  The  Ccxnmissioner  believes, 
therefore,  that  the  same  limitations 
should  apply  to  both  t5T>es  of  regulatory 
hearings. 

The  proposed  regulation  is  broader  in 
another  respect  than  the  comparable 
provision  in  the  Administrative  Confer- 
ence  recmnmendations  and  the  HEW 
regulations  concerning  publicity  about 
regulatory  investigations  and  trial-type 
proceedings.  The  proposal  applies  to 
publicity  about  ^secifically  Identified 
products  as  well  as  speclcaUy  identified 
persons  and  firms.  The  Commissioner 
believes  that  publicity  about  products 
may  cause  Injury  to  the  person  or  firm 
making  the  product  and,  accordingly, 
proposes  to  adopt  the  same  policy  with- 
respect  to  aU  such  publicity. 

llie  special  limitation  In  proposed 
§  2.744(e)  do  not  apply  to  rule  making 
or  to  investigations  in  support  of  a  nile 
making  proceeding,  even  ^ough  a  for¬ 
mal  evidentiary  hearing  is  statutorily 
available  if  (riijectlons  to  the  rule  were 
filed,  e.g.,  objections  to  food  additive  reg¬ 
ulations  under  section  409  of  the  act 
(21  U.8.C.  348).  The  proposal  implies 
only  to  “law  enforcement”  Investiga¬ 
tions,  a  term  that  does  not  Include  an 
investigation  leading  to  a  rule  making 
proceeding.  Rules  apply  generally  and 
affect  a  wide  number  of  persons.  It  would 
be'  Inappropriate  to  place  strict  limits 
on  the  agency’s  ability  to  Issue  public 
statements  on  such  matters.  Any  pub¬ 
licity  that  is  not  subject  to  the  special 
limitations  in  proposed  S  2.744  will  con¬ 
tinue  to  be  subject  to  the  general  limita¬ 
tions  in  the  proposal  that  are  designed 
to  assure  that  all  publicity  Issued  by  the 
agency  is  accurate,  serves  an  appropriate 
purpose,  and  fairly  reflects  the  context 
of  the  action  being  taken. 

The  HEW  regulatlcms  state  that  pub¬ 
licity  about  investigations  and  trial- 
type  proceedings  should  be  issued  “only 
in  limited  circumstances,’’  in  accordance 
with  specified  criteria.  The  Commission¬ 
er  interprets  this  provision  to  mean  that 
restraint  should  be  exercised  in  deter¬ 
mining  the  purposes  for  which  such  pub¬ 
licity  may  be  issued  and  that  these  pur- 
ixises  be  limited  to  the  extent  possible 
consistent  with  the  public  interest.  ’The 
HEW  regulations  state  that  operating 
components  of  HEW  may  adopt  publicity 
regulations  adapted  to  their  particular 
concerns.  ITie  Secretary  of  Health. 
Education,  and  Welfare  stated,  however, 
in  the  Federal  Register  of  January  2, 
1976  (41  FR  2)  that  it  was  HEW  p(dicy 
to  avoid  publicity  that  might  adversely 
affect  persons  or  organizations  '“where 
a  reasonable  and  equally  effective  alter¬ 
native  is  available.”  The  Commissioner 
proposes  to  adopt  this  general  standard 
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to  govern  the  issuance  puUl<dty  about 
regulatory  investigations  and  adminis¬ 
trative  hearings. 

The  Administrative  Conference  rec¬ 
ommended  that  public  warnings  be 
withheld  “•  •  •  where  public  barm  can 
be  avoided  by  Immediate  discontinuance 
of  an  (rffendlng  practice  •  •  •.”  Proposed 
§  2.744  provides  that  warnings  are  to  be 
issued  when  necessary.  ITie  Commls- 
sicmer  points  out  that  there  are  very 
few  situations  where  the  mere  discon¬ 
tinuance  o€  an  action  by  a  firm  is  suf¬ 
ficient  to  avoid  public  “harm.”  The 
agency’s  concern  is  often  with  products 
already  in  market  channels,  or  in  peo¬ 
ple’s  homes.  A  more  acceptable  basis  for 
modifying  or  withh<dding  a  public  warn¬ 
ing  in  FDA’s  area  of  responsibility  would 
be  the  discontinuance  of  a  violative 
practice,  combined  with  an  effective  re¬ 
call  of  violative  products  from  the  mar¬ 
ketplace. 

'Ihe  Commissioner  has  adopted  the 
criteria  recommended  by  the  Adminis¬ 
trative  Conference  to  govern  the  Is¬ 
suance  of  publicity  In  anticipation  of 
media  coverage.  The  HETW  regulations 
do  not  specifically  establish  criteria 
permitting  publicity  for  this  purpose, 
but  the  Ccxnmissioner  believes  it  is  use¬ 
ful  to  do  so  because  of  the  direct  im¬ 
pact  of  FDA  responsibilities  upon  con¬ 
sumers  and  business  activities.  On  a 
number  of  occasions,  FDA  has  issued 
publicity  to  prevent  rumors  and  confu¬ 
sion.  The  Commissioner  believes  that 
the  Administrative  Conference  recom¬ 
mendation  identifies  suitable  criteria  to 
govern  this  publicity  and  recognizes  that 
agency  publicity  for  this  purpose  is  in  the 
public  interest. 

The  Commissioner  has  also  provided 
for  the  issuance  of  publicity  if  neces¬ 
sary  to  achieve  a  compelling  public  in¬ 
terest  when  no  other  reasonable  and 
equally  effective  alternative  exists  to 
issuing  publicity.  These  circumstances 
are  unlikely  to  arise,  but  if  they  were,  the 
Cmnmlssioner  believes  he  should  not  be 
foreclosed  from  issuing  publicity. 

Advance  Notice 

The  Administrative  Conference  recom¬ 
mended  that  agencies  should  provide 
advance  notice  of  adverse  agency  pub¬ 
licity  when  “practicable  and  consistent 
with  the  nature  of  the  proceeding.”  The 
HEW  regulations  provide  for  such  notice, 
but  provide  no  additional  definitions.  For 
purposes  of  clarification,  the  Commis¬ 
sioner  is  establishing  guidelines  for 
FDA’s  issuance  of  advance  notice  relat¬ 
ing  to  adverse  publicity. 

The  proposed  regulations  under  {  2.703 
(p)  also  define  what  is  actually  meant 
by  “advance  notice.”  The  release  of  the 
actual  text  of  a  press  release  to  the  af¬ 
fected  firm  or  individual,  without  mak¬ 
ing  the  text  available  upon  request  to  all 
persons,  would  be  inconsistent  with  the 
principle  of  equal  access  to  public  infor¬ 
mation  foUowed  by  the  Commissioner  in 
administering  the  Freedom  of  Informa¬ 
tion  Act  under  21  cm  4.21.  To  make  the 
actual  text  available  to  the  firm  or  in¬ 
dividual  and  tUb  mass  media  simul¬ 
taneously  would  defeat  the  practical  dlf- 
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Acuities  in  making  the  exact  text  avail¬ 
able  in  advance.  The  proposed  regula¬ 
tions  attempt  to  solve  this  dilemma  by 
providing  notice  to  a  firm  or  individual 
that  publicity  on  a  given  subject  is  to 
issue  without  providing  the  exact  text. 
Because  of  the  varying  degrees  of  public 
hazard  that  may  exist  in  different  situa- 
timis,  specific  time  frames  for  advance 
notice  are  not  proposed. 

Advance  notice  of  FDA’s  plans  to  seek 
publicity  that  may  be  adverse  Is  awpro- 
priate  when  needed  to  enable  affected 
persons  to  make  a  timely  response  of 
their  own  to  the  press.  Advance  notice 
of  publicity  usually  will  not  be  given  to 
selected  persons  or  firms  regarding  the 
agency’s  initiation  of  proposed  rule 
making.  Since  rule  making  proposals 
affect  classes  of  products,  advance  notice 
and  opportunity  to  comment  are  rou¬ 
tinely  provided  to  all  affected  persons 
prior  to  final  action.  Advance  notice  of 
the  initiation  by  FDA  of  enforcement  ac¬ 
tion  in  the  courts  is  not  appropriate 
since  it  would  require  a  prior  notification 
about  the  underlying  action.  Disclosure 
of  those  plans  in  some  instances  might 
lead  to  the  removal  of  products  about  to 
be  seized  or  to  the  destruction  or  loss  of 
evidence  relating  to  'an  imminent  in¬ 
junction. 

A  media  interview  may  lead  to  adverse 
publicity  that  was  not  planned  by  the 
agency.  In  such  Instances,  it  is  impracti¬ 
cal  to  provide  advance  notice.  Advance 
notice  will  be  provided  only  in  those  few 
personal  appearance  circumstances 
where  the  Conunissioner  determines 
that  the  prepared  text  meets  the  re¬ 
quirement  of  §  2.745  of  these  proposed 
r^g^ations. 

The  Commissioner  points  out  that, 
frequently,  affected  persons  are  aware 
of  the  nature  oi  an  impending  FDA  ac¬ 
tion.  Accordingly,  they  have  little  need 
of  advance  notice  to  prepare  a  reply. 
Even  when  advance  notice  is  not  neces¬ 
sary  to  enable  a  person  to  prepare  a 
response  imder  this  section,  the  agency 
will,  upon  request,  make  available  a  copy 
of  its  statement  to  those  affected  by  it 
at  the  time  of  issuance  so  that  they  will 
know,  in  fact,  that  a  statement  has  been 
Issued,  and  so  that  they  can  deal  with 
press  Inquiries  in  light  of  the  exact  text 
of  FDA’s  release. 

Retraction  and  Correction 

The  fifth  and  final  specific  recommen¬ 
dation  by  the  Administrative  Conference 
calls  for  a  retraction  or  correction  of 
adverse  agency  publicity  where  it  is 
shown  to  be  erroneous  or  misleading, 
and  when  a  person  named  in  the  pub¬ 
licity,  requests  a  retraction  or  correction. 
The  Food  and  Drug  Adminlstraticm  con¬ 
curs  in  this  recommendation,  and  both 
the  HEW  regulatlmis  and  the  proposed 
regulations  provide  for  such  corrections 
or  retractions. 

In  the  event  that  materially  erroneous 
or  materially  misleading  information, 
which  is  seriously  adverse  to  a  person 
or  firm,  is  Issued  by  FDA  (including  re¬ 
call  notices) ,  the  Commissioner  will 
promptly  issue  a  retraction  or  a  correc¬ 
tion. 
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The  agency’s  procedural  regulations  in 
§2.7  (21  CTR  2.7),  provide  a  mecha¬ 
nism  by  which  a  person  (or  corporatiOTi) 
may  petiticm  for  a  change  in  agency 
actions  or  policies,  including  a  retraction 
or  a  correction  of  erroneous  or  mislead¬ 
ing  adverse  publicity.  TTie  agency  will  ex¬ 
pedite  the  handling  of  such  petitions 
since  the  time  required  by  such  a  pro¬ 
cedure  may  vitiate  any  corrective  value 
from  the  resulting  retraction  or  correc¬ 
tion. 

In  cases  where  Information  Issued  by 
FDA  has  been  misinterpreted  by  other 
persons  or  presented  by  the  media  in 
such  a  way  as  to  be  misleading  to  the 
public,  the  agency  will  cmisider  the  Issu¬ 
ance  of  clarifying  information.  Although 
the  agency  is  not  responsible  for  pub¬ 
licity  generated  by  an  outside  sotirce 
that  is  adverse  to  a  firm  or  product,  the 
Commissioner  may  seek  corrective  pub¬ 
licity  at  his  own  discretion,  or  at  the 
request  of  the  adversely  affected  party, 
if  the  agency  has  Information  available 
that  would  Indicate  that  such  publicity 
was  grossly  misleading  to  the  public  and 
that  it  would  be  in  the  public  interest. 

The  Commissioner  has  carefully  cwi- 
sidered  the  environmental  effects  of  the 
proposed  regiilatlon  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  re¬ 
quired.  A  copy  of  the  environmental 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  701,  705, 
52  Stat.  1055-1056  as  amended,  1057- 
1058  (21  n.8.C.  371.  375)  and  the  Public 
Health  Service  Act  (secs.  301,  310,  58 
Stat.  691,  695,  as  amended,  84  Stat  1306, 
(42  n.S.C.  241,  242) )  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR5.1)  (recodiflcatkHi  published  In  the 
Federai.  REGism  of  Jime  15.  1976  (41 
FR  24262)),  it  is  proposed  that  Part  2 
be  amended  in  Subpart  N.  as  proposed 
and  published  Ifi  the  Federal  Reoxsibe 
of  April  7, 1976  (41  FR  14769) ,  as  follows: 

1.  In  §  2.703  by  adding  new  para¬ 
graphs  (o)  and  (p)  to  read  as  follows: 

§  2.703  DeliniUoiM. 

«  •  •  •  • 

(o)  “Publicity,”  for  the  purpose  of  this 
regulatiCEi,  means  any  notice,  statement, 
or  release  issued  to  the  mass  media  by 
the  Food  and  Drug  Administration  for 
the  purpose  of  Inviting  public  attention 
to  an  actimi,  event,  m*  circumstance. 
Press  releases,  press  conferences,  and 
interviews  with  media  representatives 
are  used  to  issue  publicity. 

(p)  “Advance  notice.”  as  used  in  this 
part,  means  notificaticm  to  an  Individual 
or  firm  that  publicity  is  to  be  issued  cm 
a  stated  matter.  The  actual  text  of  the 
publicity  need  not  be  provided  In  ad¬ 
vance. 

2.  By  adding  new  §S  2.741  through 
2.746  to  read  as  follows: 

§  2.741  Scope  *nd  policy. 

(a)  This  sectl<m  and  SS  2.742  through 
2.746  describe  the  practices  and  proce¬ 


dures  applied  by  the  Food  and  Drug  Ad- 
mlnlstrati<xi  In  all  of  Its  acttyltles  that 
are  Intended  to  restilt  In  publicity.  The 
regulations  In  Subpart  N  define  public¬ 
ity,  describe  how  the  Food  and  Drug  Ad- 
minlstraticm  publicizes  certain  mandated 
repcMls,  explain  when  and  how  the 
agency  provides  advance  notices  of  pub¬ 
licity,  describe  the  corrective  actions  to 
be  taken  If  errors  occur,  and  explain  the 
limitations  to  be  exercls^  In  issuing  pub¬ 
licity  about  court  actions,  administrative 
hearings,  and  law  enforconoit  Investi¬ 
gations. 

(b)  PuUicity  may  be  issued  when.  In 
the  judgment  of  the  Commlsslcmer  of 
Food  and  Drugs,  it  is  necessary  or  ap- 
prc^rlate  to  carry  out  his  responsibility 
under  the  laws  administered  by  him.  Any 
publicity  issued  by  the  agency  shall  be 
accmate  and  relevant  to  the  purpose  for 
which  it  is  released  and  shall  reflect  the 
context  fairly.  Disparaging  terminology, 
not  essential  to  the  purpose  of  the  pub¬ 
licity,  shall  be  avoided.  The  manner  In 
which  such  publicity  Is  issued  win  be 
cmnmensurate  with  the  purpose  It  Is  to 
achieve,  the  urgency  and  Importance  of 
the  need  to  publicize  and  the  public  in¬ 
terest  in  the  matter.  Publicity  may  be 
distributed  on  a  limited  geograi^iical 
basis  or  to  a  limited  audience  If  this  Is 
adequate,  in  the  judgment  of  the  Com¬ 
missioner,  to  achieve  the  purpose  for 
which  it  is  Issued. 

(c)  Nothing  in  these  regulations  shan 
prevent  the  Commlssl<mer  from  Issuing 
publicity  to  warn  the  public  of  a  signifi¬ 
cant  risk  to  the  public  health,  a  gross 
economic  deception,  or  for  any  other 
comp^lng  reason  In  the  public  biterest 
even  though  such  publicity  may  prejudice 
a  legal  proceeding. 

§  2.742  PubliritT;  limiu  on  appfirabO- 
ily. 

(a)  Publicity,  as  defined  In  S  2.703(0), 
does  not  Include  the  following: 

(1)  The  release  of  records  piu'suant  to 
the  Freedom  of  Information  Act  (5  njS.C. 
552)  and  the  public  Information  regula¬ 
tions  in  Part  4  of  this  chapter. 

(2)  Administrative  action  by  the  Food 
and  Drug  Administration  or  any  issuance 
of  measures  legally  necessary  to  effect  an 
action. 

(3)  Responses  to  cmigresslonal  re¬ 
quests  for  information. 

(4)  Placing  papers  oa  public  file  with 
the  Hearing  Cleric. 

(b)  Public  statements  relating  to  re¬ 
calls  issued  pursuant  to  the  recall  reg¬ 
ulations  under  §§  2.715  through  2.724  are 
not  subject  to  this  subpart,  except  that 
the  retraction  and  correction  procedures 
in  S  2.746  shall  apply  to  such  statements. 

§  2.74.3  .Siatiilor>-  provisions  relating  to 
piiblirity. 

(a)  Section  705(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  requires  the 
Commissioner  to  publish  reports  sum¬ 
marizing  all  judgments,  decrees,  and 
court  orders  that  have  been  rendered 
imder  the  act.  This  requirement  Is  met 
by  the  publication  of  the  “Notices  of 
Judgment”  In  the  FDA  oCDclal  publica¬ 
tion.  “FDA  Consumer”. 


(b)  Section  705(b)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  provides 
authority  for  reporting  “imminent  dan¬ 
ger  to  health,  (n*  gross  deception"  and  for 
“collecting,  reporting,  and  illustrating 
the  results  of  the  investigations  of  the 
Department.  Similar  authority  is  con¬ 
tained  in  sections  301  and  310  of  the  Pub¬ 
lic  Health  Service  Act.  These  sections  au¬ 
thorize  the  Commissioner  to  provide  the 
public  with  Information  that  comes  to  its 
attention  that  will  assist  the  public  in 
self  protection. 

§  2.744  Publicity  concerning  litigation, 
administrative  bearings,  and  law  en¬ 
forcement  investigations. 

(a)  Criminal  trials.  (1)  The  Food  and 
Drug  Administration  shall  not  issue  pub¬ 
licity  for  the  purpose  of  infiuencing  the 
outcome  of  a  criminal  trial,  nor  shall  it 
issue  publicity  that  may  reasonably  be 
expected  to  Influence  the  outcome  of  a 
pending  or  futtne  criminal  trial. 

(2)  (1)  Publicity  containing  the  follow¬ 
ing  Information  may  be  released  subject 
to  specific  limitations  imposed  by  law  or 
court  rule  or  order: 

(A)  The  defendant's  name,  age.  resi¬ 
dence,  employment,  marital  status,  and 
similar  background  Information. 

(B)  The  substance  or  text  of  the 
charge,  such  as  a  complaint,  Indictment, 
or  Information. 

(C)  The  length  or  scope  of  an  investi¬ 
gation. 

(11)  Disclosures  should  include  only  in¬ 
controvertible,  factual  matters,  and 
should  not  include  subjective  observa¬ 
tions.  In  addition,  where  background  in- 
formaticm  or  Information  relating  to  the 
circumstances  of  an  arrest  or  investiga¬ 
tion  would  be  highly  prejudicial  or  where 
the  rdease  thereof  would  serve  no  law 
enfmxement  function,  such  information 
should  not  be  made  public. 

(3)  The  Food  and  Drug  Administration 
shall  not  disseminate  any  information 
concerning  a  defendant’s  prior  criminal 
record. 

(4)  Because  of  the  particular  danger 
of  prejudice  resulting  from  statements  in 
the  period  approaching  and  during  trial, 
such  statemmts  ought  to  be  strenuously 
avoided  during  that  period.  Any  such 
statement  or  release  shall  be  made  only 
on  the  Infrequent  occasion  when  circum¬ 
stances  absolutely  demand  a  disclosure  of 
Information  and  shall  include  only  infor¬ 
mation  that  is  clearly  not  prejudicial. 

(5)  The  release  of  certain  types  of  in¬ 
formation  generally  tends  to  create  dan¬ 
gers  of  prejudice  without  serving  a  sig¬ 
nificant  law  enforcement  function. 
Therefore,  the  Food  and  Drug  Adminis¬ 
tration  should  refrain  from  making 
available  the  following: 

(1)  Observations  about  a  defendant's 
character. 

(ii)  Statements,  admissions,  confes¬ 
sions.  or  alibis  attributable  to  a  defend¬ 
ant,  or  the  refusal  or  failure  of  the  ac¬ 
cuse  to  make  a  statement. 

(lil)  Statements  concerning  the  iden¬ 
tity,  testimony,  or  credibility  of  prospec¬ 
tive  witnesses. 

(iv)  Statements  concerning  evidence 
or  arguments  in  the  case,  whether  or  not 
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it  is  anticipated  that  such  evidence  or 
argmnent  will  be  used  at  the  trial. 

(v)  Any  opinion  as  to  the  accused’s 
guilt,  or  the  possibility  of  a  plea  of  guilty 
to  the  offense  charged,  or  the  possibility 
of  a  plea  to  a  lesser  oSense. 

(b)  Civil  litigation.  The  FVxxl  and  Drug 
Administration  shall  not  during  the  in¬ 
vestigation  or  litigation  of  a  civil  coiirt 
action  issue  publicity  that  contains  infor¬ 
mation,  other  than  a  quotation  or  refer¬ 
ence  to  public  records,  if  there  is  a  rea¬ 
sonable  likelihood  that  such  information 
will  interfere  with  a  fair  trial,  and  which 
relates  to: 

<  1 )  Evidence  regarding  the  occurrence 
or  transaction  involved. 

(2)  The  character,  credibility,  or  crim¬ 
inal  records  of  a  party,  witness,  or  pro¬ 
spective  witness. 

(3)  An  opinion  as  to  the  merits  of  the 
claims  or  defenses  of  a  party,  except  as 
required  by  law  or  administrative  rule. 

<4)  Any  other  matter  reasonably  likely 
to  interfere  with  a  fair  trial  of  the  action. 

<c)  Investigation  leading  to  litigation. 
(1)  The  Food  and  Drug  Administration 
will  not  ordinarily  issue  publicity  specifi¬ 
cally  about  a  law  enforcement  investiga¬ 
tion  that  it  expects  may  lead  to  a  crimi¬ 
nal  trial  or  civil  action  before  the  case  is 
filed  in  court.  Such  publicity,  however, 
may  be  issued  if  the  Commissioner  deter¬ 
mines  that  there  is  a  compelling  public 
interest  purpose  in  doing  so. 

(2)  Any  publicity  specifically  concern¬ 
ing  an  open  law  enforcement  investiga¬ 
tion  that  may  lead  to  litigation  shall 
comply  with  the  standards  in  paragraph 
<a)  or  (b")  of  this  section  governing  pub¬ 
licity  about  the  type  of  proceeding  to 
which  the  investigation  is  expected  to 
lead. 

<d)  Publicity  .indirectly  related  to  liti¬ 
gation.  Other  publicity  not  specifically 
and  directly  concerning  court  litigation 
or  an  investigation  leading  to  litigation 
may  bear  on  the  general  circumstances 
giving  rise  to  the  action,  or  be  otherwise 
indirectly  related  to  it.  Such  publicity 
may  be  issued  so  long  as  it  is  not  in¬ 
tended  to  affect  pending  or  future  litiga¬ 
tion.  In  such  publicity,  the  Pood  and 
Drug  Administration  will  avoid  any  un¬ 
necessary  statements  that  might  preju¬ 
dice  a  fair  trial  or  judicial  hearing. 

(e)  Administrative  hearings  and  re¬ 
lated  investigations.  Publicity  specifically 
concerning  a  pending  formal  evidentiary 
hearing  pursuant  to  Subpart  B  of  this 
part  or  a  regulatory  hearing  before  the 
Food  and  Drug  Administration  pursuant 
to  Subpart  F  of  this  part,  or  concerning 
any  law  enforcement  investigation  that 
the  agency  expects  will  lead  to  the  initia¬ 
tion  of  such  a  proceeding,  may  be  issued 
in  accordance  with  the  following  criteria 
when  no  other  reasonable  and  equally 
effective  alternative  to  the  issuance  of 
publicity  exists: 

(1)  Where  the  publicity  is  necessary  to 
notify  the  public  of  a  significant  risk 
that  the  public  health  or  safety  may  be 
impaired,  or  substantial  economic  harm 
may  occur  unless  the  public  is  notified 
immediately,  or 

(2)  Where  the  publicity  is  required  to 
bring  notice  of  pendmg  agency  adjudi¬ 


cation  to  persons  likely  to  desire  to  par¬ 
ticipate  therein  or  likely  to  be  affected  by 
that  or  a  related  adjudication,  or 

«3)  When  the  publicity  is  necessary  to 
foster  public  understanding  or  accuracy 
with  respect  to  publicity  coneming  the 
ageny  action  that  is  likely  to  result  re¬ 
gardless  of  agency  publicity  measures,  or 

<4)  When  the  Commissioner  deter¬ 
mines  that  the  publicity  is  necessary  to 
achieve  a  compelling  public  interest 
objective. 

<f)  Disclosure  of  context.  If  any  pub¬ 
licity  about  a  proceeding,  hearing,  or  in¬ 
vestigation  to  which  this  section  applies 
is  based  on  allegations  subject  to  subse¬ 
quent  adjudication,  this  fact  shall  be 
clearly  stated. 

<g)  Limitations  of  applicability.  Noth¬ 
ing  in  this  section  is  intended  to  prevent 
the  Commissioner  from  issuing  publicity 
that  he  determines  to  be  necessary  to 
warn  the  public  about  a  significant  risk 
to  the  public  health  or  a  risk  of  substan¬ 
tial  econcxnic  harm. 

§  2.7 15  .Advance  nulicc. 

(a)  Any  respondent  in  an  agency  pro¬ 
ceeding  whom  the  Commissioner  believes 
may  be  adversely  affected  shall,  if  prac¬ 
ticable  and  consistent  with  the  nature  of 
the  proceeding,  be  given  advance  notice, 
as  defined  in  {  2.703(p),  that  the  agency 
plans  to  release  publicity  about  the 
proceeding. 

(b)  Advance  notice  need  not  be  pro¬ 
vided  if  a  respondent  is  already  aware 
that  the  agency  is  considering  the  action 
which  is  the  subject  of  the  publicity,  and 
that  publicity  may  be  issued. 

<c)  Advance  notice  of  publicity  to  be 
issued  in  conjunction  with  proposed  rule 
making  or  with  the  initiation  of  court 
proceedings  by  the  Food  and  Drug  Ad¬ 
ministration  will  not  ordinarily  be  given. 

Id)  Advance  notice  of  the  release  of 
publicity  that  may  be  adverse  to  a  spe¬ 
cific  product  or  firm  named  in  the  re¬ 
lease  shall  be  given  to  each  adversely  af¬ 
fected  party,  except  where  such  publicity 
involves  a  product  class  or  large  seg¬ 
ments  of  industry,  and  individual  noti¬ 
fication  would  be  impractical  or  impos¬ 
sible. 

§2.746  Rrtriiclion*  or  t'«>rref'lion».  " 

la)  When  the  Commissioner  finds 
that  the  agency  has  issued  materially 
erroneous  or  misleading  information, 
the  Commissioner  will  issue  a  retraction 
or  correction,  imless  this  would  be  likely 
to  cause  greater  harm  to  additional  per¬ 
sons. 

lb)  A  request  for  retraction  or  cor¬ 
rection  may  be  made  in  the  form  of  a 
citizen  petition  in  the  manner  provided 
in  5  2.7. 

•  c)  If  the  timing  of  the  correction  is 
critical,  the  request  can  be  made  via  a 
telegram  or  written  request  addressed  to 
the  Assistant  Commissioner  for  Public 
Affairs,  stating  that  timely  action  is  im¬ 
portant.  The  request  shall  otherwise  be 
m  the  form  required  for  a  citizen  petition 
and  will  be  treated  as  such  a  petition. 

Id)  A  retraction  or  correction  issued 
by  the  agency  pursuant  to  this  section 
will  be  issued  in  a  manner  likely  to  reach 


those  persons  who  received  the  original 
infonnatitxi  to  the  extent  this  is  reason¬ 
ably  feasible. 

le)  If  a  petition  for  retraction  or  cor- 
rectitm  is  denied  by  the  Commissioner, 
the  petitioner  will  be  provided  with  writ¬ 
ten  notice  of  the  refusal,  which  will  in¬ 
clude  the  reason  for  denial. 

Interested  persons  may.  on  or  before 
May  3. 1977,  submit  to  the  Hearing  Clerk, 
Pood  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  comments  i  preferably  in 
quintrjilicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  mav  be  seen  in  the  above  of¬ 
fice  between  the  hours  of  9  a.m.  and  4 
pm..  Monday  through  Friday. 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  inflation  impact  statement  under 
Executive  Order  liazi  and  OMB  Circular 
A-107.  A  copy  of  the  InflatKin  impact  assess¬ 
ment  is  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Dated:  February  18,  1977. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc.77-6462  Piled  3-3-77,8  45  am) 


[  21  CFR  Parts  606,  640  ] 

I  Docket  No.  75N-03161 

WHOLE  BLOOD  AND  COMPONENTS  OF 
WHOLE  BLOOD  INTENDED  FOR  TRANS¬ 
FUSION 

Donor  Classification  Labeling 
Requirements 

Correction 

In  FR  Doc.  77-5534  appearing  at  page 
11018  in  the  issue  of  Friday.  February  25, 
1977,  in  the  third  column  on  page  11018. 
first  complete  paragraph  the  date  now 
reading.  “June  27,  1977“  in  the  last  line 
should  be  corrected  to  read,  “120  days 
after  the  date  of  publication  of  a  final 
regulation  in  the  Federal  Register”. 

On  page  11022,  third  column,  the  para¬ 
graph  following  $  640.5110  ID  should  be 
corrected  to  read  as  follows: 

“To  provide  adequate  time  for  the 
printing  and  required  approval  of  labels, 
the  Commissioner  intends  to  make  the 
proposed  labeling  requirements  effective 
120  days  after  the  date  of  publication  of 
the  final  order  in  the  Federal  Register.” 


[  21  CFR  Part  1020  ] 

I  Docket  No.  75N-033JI 

DIAGNOSTIC  X-RAY  SYSTEMS  AND  THEIR 
MAJOR  COMPONENTS 

Image  Receptor  Supports 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  regulations  on 
diagnostic  x-ray  systems  by  providing  for 
image  receptor  support  devices.  TTie  pro¬ 
posal  clarifies  a  previous  proposal  on  field 
limitation  and  alignment,  x-ray  beam 
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transmission,  and  exposure  reproducibil¬ 
ity,  which  was  published  in  the  Federal 
Register  of  February  23,  1976  (41  FR 
7957) .  Comments  are  due  by  April  4, 1977. 

Pursuant  to  the  authority  of  the  Pub¬ 
lic  Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602,  42  U.S.C.  263b 
et  seq.),  the  Commission  of  Food  and 
Drugs  proposed  to  amend  §  1020.31  (21 
CFR  1020.31)  regarding  requirements  for 
field  limitation  and  alignment,  x-ray 
beam  transmission,  and  exposure  repro¬ 
ducibility.  Sixteen  letters  were  received 
on  this  notice  of  proposed  rulemaking. 
Several  of  the  letters  noted  problems  with 
the  wording  of  the  proposal  that  could 
lead  to  misinterpretations.  Particular 
confusion  was  exiH^sed  about  the  mean¬ 
ing  and  intent  of  field  limitation  and 
alignment  and  x-ray  beam  transmission 
for  mammographic  x-ray  systems.  Con¬ 
sequently,  a  public  meeting  with  manu¬ 
facturers  an(i  interested  persons  to  con¬ 
sider  the  reasonableness  and  technical 
and  clinical  feasibility  of  the  proposal 
was  announced  in  the  Federal  Register 
of  July  19,  1976  (41  FR  29739) . 

As  a  result  of  the  comment  letters  and 
the  public  meeting,  several  changes  in 
the  proposed  amendments  are  being  con¬ 
sidered  for  inclusion  in  the  final  rule. 
Among  the  changes  are  two  that  relate 
to  the  proposal  for  a  limit  on  the  x-ray 
beam  transmitted  through  the  image  re¬ 
ceptor  support  device  for  x-ray  systems 
designed  only  for  mammography.  It  was 
noted  in  several  comment  letters  and  at 
the  public  meeting  that  the  term  “image 
receptor  support”  was  not  defined  and 
hence  might  be  subject  to  misinterpre¬ 
tation.  To  avoid  (X>nfusion,  the  (Commis¬ 
sioner  is  proposing  to  define  this 
component  and,  so  that  performance  re¬ 
quirements  for  the  image  receptor  sup¬ 
port  may  be  adequately  enforced,  is  pro¬ 
posing  to  add  it  to  the  list  of  components 
to  which  the  diagnostic  x-ray  equipment 
performance  standard  is  applicable  (21 
CFR  1020.30(a)).  This  is  a  further 
amendment  to  I  1020.30(a),  which  was 
totally  revised  by  publication  in  the  Fed¬ 
eral  Register  of  February  25,  1977  (42 
FR  10983).  He  also  notes  that  addition 
of  a  component  to  this  list  means  that 
the  component  must  be  certified  by  the 
manufacturer  as  meeting  all  those  re¬ 
quirements  of  the  performance  standard 
relating  to  that  component.  In  this  case, 
the  only  requirements  besides  those  re¬ 
quired  of  all  certified  components  would 
be  the  x-ray  beam  transmission  limit 
and  a  permanent  marking  indicating  the 
maximum  image  receptor  size  for  which 
the  image  receptor  support  is  designed. 

Tlie  Commissioner  notes  that  the  pre¬ 
viously  proposed  transmission  limit  for 
the  primary  x-ray  beam  was  meant  to 
be  imposed  upon  diagnostic  x-ray  sys¬ 
tems  designed  only  for  mammography. 
For  such  systems,  the  image  receptor 
support  could  be  any  table  or  holder  for 
the  image  receptor  provided  with  the 
system  or  a  combinaticm  of  these  that 
intercepts  the  primary  beam  after  it 
passes  through  the  image  receptor. 


PROPOSED  RULES 

Because  the  proposed  changes  below 
derive  from  previous  public  comments 
and  a  public  meeting,  the  Commissioner 
has  determined  that  a  comment  peri(xl 
of  30  days  is  sufficient  for  proper  review. 

The  environmental  and  inflationary 
effects  of  the  February  23,  1976  proposed 
were  considered  before  publication,  and 
the  Commissioner  concluded  that  such 
effects  were  not  significant.  This  pro¬ 
posal  in  no  way  alters  that  conclusion. 
Copies  of  the  FDA  environmental  and 
inflation  impact  assessments  and  other 
pertinent  background  data  on  which  the 
Commissioner  relies  in  proposing  this 
regulation  are  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville. 
MD  20857. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968  (sec.  358,  82  Stat.  1177-1179  (42 
U.S.C.  263f) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15,  1976  (41  FR 
24262 ) » ,  it  is  proposed  that  Part  1020  be 
amended  in  §  1020.30  by  adding  new 
paragraphs  (a)(l>(v>  and  (b) (54)  to 
read  as  follows: 

§  1020.30  Diagnohlir  x*ra>'  and 

llirir  major  romponrnlR. 

(a)  *  •  * 

(!)•** 

(v»  Image  receptor  support  devices 
for  mammographic  x-ray  systems  manu¬ 
factured  after  March  4. 1978. 

•  *  •  *  • 

(b*  *  *  * 

(54)  “Image  receptor  supbort”  means, 
for  mammographic  systems,  that  part  of 
the  system  designed  to  support  the  image 
receptor  in  a  horizontal  plane  during 
a  mammographic  examination. 

•  *  »  •  • 

Interested  persons  may,  on  or  before 
April  4.  1977,  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  R<x;kville, 
MD  20857,  written  comments  (prefer¬ 
ably  in  quintuplicate  and  identifi^  with 
the  Hearing  Clerk  d(Kket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  mav  be  seen  in  the  above  of¬ 
fice  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  d(x:ument  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in¬ 
flation  impact  assessment  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad¬ 
ministration. 

Dated:  February  28, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc  77-6489  Piled  3-3-77:8:45  am) 


[21  CFR  Part  808] 

(Docket  No.  76P-03441 

MEDICAL  DEVICES 

Proposed  Action  on  State  of  Califomia 
Application  for  Exemption  From  Preemp¬ 
tion  of  Requirements 

Correction 

In  FR  Doc.  77-4655  appearing  at  page 
9186  in  the  issue  for  Tuesday.  February 
15.  1977,  a  line  should  be  inserted  be¬ 
tween  the  24th  and  25th  lines  of  the  last 
paragraph  of  the  second  column,  which 
reads,  “otherwise,  one  would  have  to  as¬ 
sume  that”. 


DEPARTMENT  OF  LABOR 

Assistant  Secretary  for  Labor-Management 
Relations,  Office  of  Labor-Management 
Relations  Services 

[29  CFR  Part  215] 

PROPOSED  GUIDELINES.  SEfTTIONS  3(e) 
(4)  AND  13(c),  URBAN  MASS  TRANS¬ 
PORTATION  ACT  OF  1964.  AS  AMENDED 

Extension  of  Comment  Period  on  Proposed 
Guidelines 

On  January  18,  1977,  a  notice  of  pro¬ 
posed  guidelines  was  published  in  the 
Federal  Register  (42  FR  3319) ,  to  amend 
29  CFR  Chapter  2.  by  adding  a  new  part 
215.  The  guidelines  were  to  provide  in¬ 
formation  concerning  the  Department  of 
Labor’s  administrative  procedures  in 
processing  applications  for  assistance  un¬ 
der  the  Urban  Mass  Transportation  Act. 
and  certification  by  the  Secretary  of  La¬ 
bor  of  acceptable  employee  protective  ar¬ 
rangements.  The  Notice  invited  inter¬ 
ested  persons  to  submit  written  comments 
regarding  the  proposed  amendments  on 
or  before  March  4, 1977. 

On  the  basis  of  a  request  for  additional 
time,  I  hereby  extend  the  period  for  pub¬ 
lic  comment  by  30  days  until  April  3, 
1977.  Accordingly,  any  interested  person 
may  submit  comments  concerning  the 
proposed  guidelines  before  April  3. 1977  to 
the  Assistant  Secretary  for  Labor-Man¬ 
agement  Relations.  United  States  De¬ 
partment  of  Labor,  New  Department  of 
Labor- Building,  200  Constitution  Avenue. 
N.W.,  Washington.  DC.  20210. 

Signed  this  1st  day  of  March,  1977. 

Jack  A.  Warshaw, 

Acting  Assistant  Secretary 
for  Labor -Management  Relations. 
(FR  Doc  77-6597  Filed  3-3-77:8:46  am| 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55,  56,  57  ] 

NEW  AND  REVISED  HEALTH  AND  SAFETY 
STANDARDS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-2462.  appearing  at  page 
5546,  in  the  issue  for  Friday,  January  28. 
1977,  make  the  following  corrections: 
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1.  On  page  5546,  in  the  third  line  of  the 
fourth  paragraph  in  the  third  column,  in¬ 
sert  the  number  *'359’’  between  the  num¬ 
bers  *'258”  and  “291”. 

2.  On  page  5547  in  the  third  column, 
in  the  second  line  of  the  paragraph  num¬ 
bered  14,  change  the  number  “55.3-57”  to 
read  “55.3-56”. 

3.  On  page  5548.  in  the  third  column, 
in  the  first  line  of  the  sixth  paragraph, 
change  the  number  “55.12-18”,  to  read 
“55.12-28”. 

4.  On  page  5549,  in  the  eighteenth 
paragraph  of  the  first  column,  change 
“MNMAC”,  appearing  in  the  first  line  to 
read.  “‘MNMSAC”. 

5.  Also  on  page  5549,  in  the  second  col¬ 
umn,  add  the  word  “strength.”  to  the  end 
of  the  fourth  line  of  55.19-16  (a) . 

6.  On  page  5553,  in  the  first  column,  in 
56.12-69,  in  the  eighth  line,  change  the 
word  “conducted”  to  read  "connected”. 

7.  On  page  5554,  change  the  number 
“56.19-35”  appearing  in  the  second  line  of 
the  first  paragrtuDh.  to  read  “56.19-36”. 

8.  On  page  5555,  in  the  second  column, 
under  Si6. 19-135,  the  portion  of  the  fourth 
line  beginning  with  the  letter  “N.”,  and 
all  of  the  fifth  line  should  be  set  out  in  a 
separate  paragraph  as  amendatory  lan¬ 
guage. 

9.  On  page  5557,  in  the  first  column,  in 
the  paragraph  numbered  204,  change  the 
number  “57.3-3”,  to  read  “57.3-53”. 

10.  Also  on  page  5557,  in  the  first  col¬ 
umn,  change  the  first  line  of  57.3-55 
which  presently  reads  “57.3-53  Afondo- 
tory.  MNMSAC. — Rock -bolt”,  to  read 
“57.3-55  Mandatory.  MNMSAC- — In  in-”. 

11.  On  page  5559,  change  the  word 
“quality”,  appearing  in  the  seventh  line 
of  57.4-92  <d)  <4) ,  to  read  “quantity”. 

12.  On  page  5563,  in  the  first  column, 
change  the  word  “declaration”,  appear¬ 
ing  in  the  fifth  line  of  57.19-62  to  read 
“deceleration”. 

13.  Also  on  page  5563,  in  the  second 
column,  change  the,  first  line  of  57.19-91, 
which  presently  reaids,  “57.19-93  Manda¬ 
tory.  MNMSAC — A  man-”,  to  read 
“57.19-91  Mandatory.  MNMSAC— Uoist- 
men  shall  not”. 


DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 
[  33  CFR  Part  207  ] 
OKEECHOBEE  WATERWAY.  FLA. 

Proposed  Navigation  Regulation 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  7  of  the 
River  and  Harbor  Act  of  Augtist  8.  1917 
<40  Stat.  266;  33  U.S.C.  1)  the  regula¬ 
tions  set  forth  below  in  tentative  form 
are  proposed  by  the  Secretary  of  the 
Army  <  acting  through  the  Chief  of  En¬ 
gineers)  to  govern  the  use,  administra- 
ticm  and  navigation  of  a  lock  on  the 
Okeechobee  Waterway  at  Port  Mayaca, 
Florida.  This  proposal  would  establish  a 
schedule  of  operation  for  the  Port  Ma¬ 
yaca  Lock  33  CFR  207.1 70e. 

The  Port  Mayaca  Lock  and  Spillway 
is  currently  under  construction  and  is 
scheduled  ior  completion  the  end  of 


February,  1977.  This  proposed  schedule 
is  similar  to  the  operating  schedules  for 
the  other  four  locks  on  the  Okeechobee 
Waterway. 

Prior  to  the  adopticm  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestkms  cr  objec¬ 
tions  which  are  submitted  in  writing  to 
the  Office  of  the  Chief  of  Engineers, 
Porrestal  Building.  Washington,  .D.C. 
20314,  Attention  DAEN-CWO-N  on  or 
before  31  March  1977. 

§  207.170c  Okeechobee  W«len*ay,  navi¬ 
gation  lock  on  caM  side  of  Lake  Okee¬ 
chobee  at  Port  Mayaca,  Florida;  use, 
administration  and  navigation. 

<a)  The  lock  shall  be  operated  from 
6:00  ajn.  to  10:00  p.m.  daily.  During 
these  hours  the  lock  shall  be  opened 
upon  demand  for  the  passage  of  vessels. 

(b)  The  District  Engineer,  U.S.  Army 
Engmeer  District.  Jacksonville,  Florida, 
shall  place  signs  at  each  side  of  the  lock 
indicating  the  nature  of  the  regulations 
in  this  section. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Circu¬ 
lar  A-107. 

(40  Stat.  268;  33  U.S.C.  1.) 

Dated:  February  14, 1977. 

Marvin  W.  Rees, 
Colonel,  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

IFR  Doc.77-6833  Filed  3-3-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[49  CFR  Part  258] 

I  Docket  No.  76-01) 

RAILROAD  REVITALIZATION  AND  REGU¬ 
LATORY  REFORM  ACT  OF  1976,  AS 

AMENDED 

Proposed  Standards  for  Evaluation  and 

Other  Miscellaneous  Amendments;  Cor¬ 
rection 

In  FR  Doc.  77-2341,  appearing  at  page 
4660  in  the  FYideral  Register  of  Tuesday. 
January  25,  1977,  the  following  changes 
should  be  made: 

1.  On  page  4661,  3d  column,  1st  full 
paragraph.  line  14.  the  word  “its”  should 
be  inserted  in  lieu  of  the  word  “his”. 

2.  On  page  4661,  3d  cedumn.  2nd  full 
paragraph,  line  2,  the  phrase  ”,  as 
amended”  should  be  inserted  after  the 
word  "Act”. 

3.  On  page  4663,  the  last  full  para¬ 
graph  in  column  1  should  be  deleted. 

4.  On  page  4663,  3d  column,  para¬ 
graph  numer  6  diould  read: 

“6.  Section  258.7(a)  (8)  is  revised  to 
read: 

§  258.7  Form  and  content  of  applica¬ 
tion. 

(a)  •  •  • 

(8)  Detailed  assessment  of  the  impact 
of  the  project  on  the  environment,  in  the 


general  format  and  including  the  infor¬ 
mation  set  forth  in  the  appendix  to  this 
part.” 

5.  On  page  4664,  3d  column,  a  semi¬ 
colon  should  be  inserted  in  lieu  of  the 
period  at  the  end  of  sul^ragraph  (1)  of 
§  258.21(a). 

6.  On  page  4665,  3d  column,  §  258.25 
(a),  last  line,  the  number  “505(b) <2) 
(B) "  should  be  inserted  in  lieu  of  “505(b) 
(2)tb)”. 

7.  On  page  4667,  3d  column,  line  5 
should  read:  “April  4. 1971.)” 

Dated:  February  28,  1977. 

Bruce  M.  Flohr, 
Deputy  Administrator, 
Federal  Railroad  Administration. 

I  FR  Doc.77-6470  FUed  3-S-77;8.4S  am) 


(49  CFR  Part  258] 

■  Docket  No.  76-01] 

RAILROAD  REVITALIZATION  AND  REGU¬ 
LATORY  REFORM  ACT  OF  1976,  AS 

AMENDED 

Proposed  Standards  for  Evaluation  and 
Other  Miscellaneous  Amendments 

Correction 

In  FR  Doc.  77-2341  appearing  at  page 
4660  of  the  issue  for  Tuesday,  January 
25.  1977,  make  the  following  changes: 

1.  In  the  headings,  the  title  of  the  Act 
should  include  the  words  “as  amended”, 
as  set  forth  above. 

2.  The  last  line  of  §  258.7(a)  <  10)  (ii), 
third  column,  page  4663,  now  reading 
*tbase  identified  in  (a)  (i)  of  this  section” 
should  read  “base  identified  in  subpara- 
grai^  (i)  of  this  paragrt^h.”. 

3.  The  quoted  portion  of  5  258.9(c), 
first  cedumn,  page  4664,  should  end  with 
a  colon  instead  of  a  period. 

4.  In  the  secemd  line  oi  amendatory 
paragraph  12,  middle  column,  page  4664, 
“258-17”  should  read  “258.17”. 

5.  In  the  heading  above  the  table  of 
contents  for  Subpart  B,  middle  column, 
page  4664  “Evaluation”  should  read 
“Elvaluations”, 

6.  In  the  authority  citation  immedi¬ 
ately  below  the  table  of  contents  for 
Subpart  B,  middle  column,  page  4664. 
“(Fhib.  L.  94-210,  as  amended).)”  should 
read  “<F*ub.  L.  94-210),  as  amended.)”. 

7.  Paragraph  (D)  (i)  of  Part  n  of  the 
Appendix,  third  column,  page  4667, 
should  end  with  a  period  instead  of  a 
colon. 

DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmospheric 
Administration 

[  50  CFR  Part  280  ] 

PACIFIC  TUNA  FISHERIES 
Miscellaneous  Amendments 

The  Resolution  adopted  by  the  Ir.ter- 
American  Trc^rical  Tuna  Commission  for 
1977  recommended  to  continue  in  1977 
the  experimental  fishing  program  in  ef¬ 
fect  since  1969.  The  Commission’s  reso¬ 
lution  for  1977,  as  in  1976,  allows  vessels 
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of  less  than  400  short  tons  carrying  ca* 
pacity  to  fish  for  yellowfin  tuna  within 
the  regulatory  area  during  the  closed 
season  under  such  restrictions  as  may  be 
made  necessary  to  limit  the  catch  of 
yellowfin  tuna  by  such  vessels  to  6000 
short  tons  during  1977.  An  additional 
700  tons  of  yellowfin  tuna  which  was 
thought  to  be  available  from  the  unused 
portion  of  the  overall  country  15  percent 
incidental  catch  has  traditionally  been 
allotted  by  the  National  Marine  Fish¬ 
eries  Service  to  these  vessels. 

An  examination  of  the  allotment  sta¬ 
tus  of  the  vessels  under  400  short  tons 
carrying  capacity  reveals;  (1),  During 
the  period  1971  to  1976  the  average  un¬ 
used  portion  of  the  overall  country  in¬ 
cidental  catch  has  not  been  the  700  short 
tons  allotted  but  has  averaged  400  tons; 
(2). “during  1975  and  1976  neither  the 
small  seiners  nor  the  bait  and  jig  boats 
fully  utilized  their  allotments:  and  (3>. 
during  1976  three  of  the  small  seiners 
were  lost  to  the  fishery  totalling  approxi¬ 
mately  700  tons  of  carrying  capacity. 
Consideration  of  these  three  factors  in¬ 
dicates  that  the  overall  allotment  should 
be  6400  tons  rather  than  6700  short  tons 
and  that  the  300  short  ton  reduction 
should  come  from  the  seiners  under  400 
short  tons  carrying  capacity  with  no 
change  made  in  the  allotment  to  the 
bait  boats  and  jig  boats.  This  change 
would  maintain  apportionment  of  the 
allotment  between  the  two  categories  on 
approximately  the  same  allotment  per 
registered  ton  carrying  capacity  ratio  as 
in  1975  and  1976.  Taking  additional  note 
of  the  fact  that  for  the  past  two  years, 
the  allotments  have  not  been  fully  uti¬ 
lized,  the  National  Marine  Fisheries 
Service  will  entertain  suggestions  from 
the  industry  or  other  interested  persons 
for  alternate  methods  of  taking  the  spe¬ 
cial  allocations.  In  the  absence  of  any 
proposed  workable  alternatives,  the  in¬ 
cidental  catch  rates  will  remain  the 
same  as  in  1976.  The  proposed  allot¬ 
ments  and  the  1976  incidental  catch 
rates  are: 

(a>  Bait  and  jig  boats;  Allocation  2,800 
short  tons:  catch  rate — 50  percent  of 
vessels  registered  carrying  capacity;  and 

(b)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less:  Allocation — 
3,600  short  tons;  catch  rate — for  vessels 
under  300  short  tons  carrying  capacity, 
60  percent  by  round  weight  of  total 
catch;  for  vessels  301-400  short  tons 
carrying  capacity.  40  percent  by  round 
weight  of  total  catch. 

In  addition  to  a  review  of  special  al¬ 
locations  the  following  amendments  to 
the  regulations  are  proposed; 

Section  280.7  “Closed  Season  Re¬ 
strictions  Applicable  to  Fishing  Vessels'* 
has  become  cumbersome  because  of  its 
length  and  complexity.  'Therefore,  we 
propose  to  incorporate  three  new  sec¬ 
tions  in  lieu  of  the  existing  §  280.7  and 
to  amend  S  280.6  by  including  parts  of 
ft  280.7  and  retitling  it.  The  new  sections 
are  as  follows: 

Sec 

280.6  Provisions  for  fishing  inside  and  out¬ 

side  CYRA  on  open  season  trips. 

280.7  Provisions  for  fishing  Inside  CYRA  on 

closed  season  trips. 


280.8  Provisions  for  fishing  outside  CYRA 

on  closed  season  trips. 

280.9  Reports  required  prior  to  unloading 

from  closed  season  trips. 

The  new  sections  would  consist  of  the 
former  J  280.6  and  8  280.7  as  follows: 

280.6:  280.6  (a),  (b),  280.7  (a),  (k). 

280.7;  280.7  (b».  (c».  (J).  (k>. 

280.8  :  280.7  (d»,  (dMU.  (et,  (e)(1).  (e) 
(2).  (f),  (k(,  (1). 

280.9  :  280  7  (g),  (h),  (i),  (k). 

As  part  of  this  reorganization,  we  pro¬ 
pose  to  renumber  the  former  8  280.8 
through  §  280.14  and  reserv'e  3  numbers 
for  any  future  changes. 

This  proposed  change  does  not  make 
any  substantive  changes  in  the  regula¬ 
tions.  It  is  for  clarity  and  convenience. 
Accordingly,  we  have  not  attempted  to 
discuss  each  modification  in  detail. 

During  the  past  year,  an  increasing 
number  of  U.S.  vessels  have  been  un¬ 
loading  in  foreign  ports.  Some  of  these 
vessels  are  failing  to  provide,  in  a  direct 
and  timely  manner,  the  proper  notifica¬ 
tion  and  the  required  reports.  We  there¬ 
fore  propose  to  add  three  new  sections, 
8  280.9  (b>  and  (e> ,  and  8  280.17(a)  (3)  to 
the  regulations.  Subs^tion  280.94  b) 
would  strengthen  our  ability  to  properly 
document  foreign  unloadings.  Section 
280.94 e)  would  indicate  the  penalties 
provided  in  the  Act  for  failure  tb  follow 
the  required  procedures  and  file  the  re¬ 
quired  reports.  Section  280.17(a)  (3) 
would  clarify  the  requirement  to  report 
all  unloadings  whether  domestic  or 
foreign.  The  proposed  changes  are  as 
follows: 

8  280.9(b):  “Any  fishing  vessel  wishing  to 
unload  its  catch  at  more  than  one  location 
shall  notify  the  Regional  Director  46  hours 
prior  to  the  commencement  of  each  unload¬ 
ing,  giving  the  date  of  the  unloading  and 
the  estimated  tonnage  by  species  to  be  un¬ 
loaded  at  each  location.’’ 

8  280.9(e) ;  “Any  person  falling  to  follow 
the  procedures  or  to  make  the  reports  re¬ 
quired  by  this  subsection  may  be  subject  to 
the  criminal  penalties  provided  for  in  the  Act 
in  addition  to  other  restrictions  which  may 
apply." 

S  280.17(a)  (3)  :  “The  requirements  of  this 
section  shall  apply  to  the  sale  or  delivery  of 
a  catch  of  tuna  regardless  of  whether  the 
transaction  occurs  in  a  U.S.  or  a  foreign 
port.” 

Should  the  present  reporting  proce¬ 
dures  fail  to  prevent  any  instances  of 
landings  of  clased  season  yellowfin  tuna 
from  the  CYRA  in  excess  of  15  i>ercent 
by  U.S.  vessels  in  foreign  ports  the  NMFS 
is  prepared  to  adopt  more  stringent  regu¬ 
latory  measures. 

During  the  past  years  the  NMFS  has 
performed  tuna  vessel  well  inspections 
in  the  United  States,  Costa  Rica  and  the 
Canal  Zone.  Experience  gained  during 
this  period  indicates  a  need  to  clarify 
and  strengthen  the  current  policy.  We, 
therefore,  propose  the  following: 

8  280.10(b)(1):  “The  National  Marine 
Fisheries  Service  will  provide  two  inspections 
per  month  in  foreign  ports  from  June  1 
through  December  I  in  the  Canal  Zone  and 
Puntarenas.  Costa  Rica.  These  inspections 
will  be  provided  upon  advanced  notification 
on  the  first  and  second  and  the  fifteenth  and 
sixteenth  day  of  each  month,  respectively,  at 
no  cost  to  the  requestor.  Inspection  service 


may  be  provided  in  foreign  ports  at  other 
times  at  the  expense  of  the  requesting  vessel. 
Such  additional  inspections  will  be  provided 
subject  to  advance  notification,  availability 
of  personnel,  immigration  clearances  and  ap¬ 
proval  of  the  Regional  Director.  Well  inspec¬ 
tions  will  be  provided  at  U.S.  ports  as  they 
are  needed  subject  to  proper  notification.” 

"The  term  Greenwich  Mean  Time 
(O.M.T.)  has  been  changed  to  Coordi¬ 
nated  Universal  Time  (C.U.T.),  We, 
therefore,  propose  to  amend  the  former 
8  280.6(b)  anti  8  280.8(a)  to  reflect  this 
change. 

We  prop4>se,  as  technical  and  conform¬ 
ing  changes,  that  the  dates  in  the  former 
88  280  6(b).  280.7(a).  280.1(g),  and 

280.7(d)  be  amended  to  reflect  the  ap¬ 
propriate  years  (”1976’’  to  be  changed  to 
”1977”  and  ”1975’’  to  “1976”). 

’The  NMFS  Suspense  Accotmt  Number 
has  been  changed  from  14X6875(17)  to 
13X6875(17).  We  proposed  to  amend 
8  280.16(c)  accordingly. 

Before  final  adoption  of  amendments, 
consideration  will  be  given  to  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  to  the  Regional  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Island,  California  90731,  on  or 
before  March  15.  1977. 

Interested  persons  will  also  be  afforded 
an  opportunity  to  comment  orally  on  the 
proposed  amendments  at  a  public  hear¬ 
ing  to  be  held  in  the  United  Portuguese 
Club,  2818  Addison  Street,  San  Diego, 
California,  beginning  at  9:30  a.m., 
March  10.  1977.  Any  person  who  intends 
to  testify  at  the  hearing  is  requested  to 
furnish  in  writing,  prior  to  the  hearing, 
his  name  and  the  name  of  the  organiza¬ 
tion  he  represents,  if  any.  to  the  Regional 
Director. 

*1710  proposed  amendments  are  issued 
under  the  authority  contained  in  sub¬ 
section  (c)  of  section  6  of  the  ’Tuna  Con¬ 
ventions  Act  of  1950,  as ‘amended,  16 
U.S.C,  955(c),  and  IJeorganization  Plan 
No.  4  of  1970,  effective  October  3.  1970, 
35  FR  15627. 

Issued  at  Washington.  D.C.,  and  dated 
February  28.  1977. 

Jack  W.  Oehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

In  consideration  of  the  foregoing.  Part 
280  is  revised  to  read  as  follows: 

Sec. 

280.1  Definitions. 

280.2  Ba.sis  and  purpose. 

280.3  Catch  limits. 

280.4  Open  sea.son. 

280.5  Clased  season. 

280.6  Provisions  for  fishing  inside  and  out¬ 

side  CYRA  open  season  trips. 

280.7  Provisions  for  fishing  inside  CYRA 

on  clased  season  trips. 

280.8  Provisions  for  fishing  outside  CYRA 

on  closed  sea-son  trips. 

280.9  Reports  required  prior  to  unloading 

from  closed  season  trips. 

280.10  Provisions  for  well  Inspections  dur¬ 

ing  closed  season. 

280.11  (Reserved). 

280.12  (Reserved). 

280.13  (Re.servedj. 

280.14  Emergency  action  by  Service  direc¬ 

tor. 
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Sec. 

280.15  RestrictloDS  applicable  to  cargo 

vessels. 

280.16  RestrlcUons  applicable  to  purcbasm. 

280.17  Recordkeeping  and  written  reporta. 

280.18  Persons  and  vessels  exempted. 

280.19  National  Oceanic  and  Atmospheric 

Administration  Enyjloyee  desig¬ 
nated  as  enforcement  agents. 

280.20  State  Officers  designated  as  enforce¬ 

ment  agents. 

AuTHoaiTT;  64  Stat.  777,  as  amended  (16 
UR.C.  961),  as  modified  by  Reorganisation 
Plan  No.  4,  effective  Oct.  3,  1970  (35  FR 
16627) . 

§  280.1  Dell  nil  ions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  understood  to 
mean: 

(a)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
Washington,  D.C.,  May  31,  1949,  by  the 
United  States  of  America  and  the  Re¬ 
public  of  CTosta  Rica  (1  U.S.T.  230). 

(c)  Commission.  The  Inter-American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Director  of  investigations.  The  Di¬ 
rector  of  Investigations,  Inter-American 
Tropical  Tuna  Commission,  La  Jolla, 
California. 

(e)  Service  director.  The  Director  of 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce. 

(f)  Regional  director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
F^rry  Street,  Terminal  Island,  Califor¬ 
nia,  telephone  number,  area  code,  213, 
548-2575, 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40*  north 
latitude  intersects  the  coast;  thence  due 
west  to  the  meridian  of  125"  west  longi¬ 
tude;  thence  due  south  to  the  parallel  of 
20°  north  latitude;  thence  due  east  to  the 
meridian  of  120"  west  longitude;  thence 
due  south  to  the  parallel  of  5°  north  lat¬ 
itude;  thence  due  east  to  the  meridian 
of  110*  west  longitude;  thence  due  south 
to  the  parallel  of  10*  south  latitude; 
thence  due  east  to  the  meridian  of  90* 
west  longitude;  thence  due  south  to  the 
parallel  of  30"  south  latitude;  thence  due 
east  to  a  point  on  the  mainland  where  the 
parallel  of  30°  south  latitude  intersects 
the  coast.  For  1976  only,  exclude  from 
the  regulatory  area  on  an  experimental 
basis  the  two  areas  defined  as  follows: 

(1)  The  area  encompassed  by  a  line 
drawn  commencing  at  110°  W.  longitude 
and  5°  N.  latitude  extending  east  along 
5*  N.  latitude  to  95*  W.  longitude;  thence 
south  along  95*  W.  longitude  to  3°  S. 
latitude;  thence  east  along  3*  S.  latitude 
to  90*  W.  longitude;  thence  south  along 
90*  W.  longitude  to  10*  S.  latitude; 
thence  west  along  10*  S.  latitude  to  110* 
W.  longitude;  thence  north  along  110* 
W.  longitude  to  5*  N.  latitude  and  (2) 


the  area  encompassed  by  a  line  drawn 
cmnmencing  at  115*  W.  longitude  and  5* 
N.  latitude  extending  west  along  5*  N. 
latitude  to  120*  W.  longitude;  thence 
north  along  120*  W.  longitude  to  20*  N. 
latitude;  thence  east  along  20*  N.  latitude 
to  115*  W.  longitude;  thence  south  along 
115*  W.  longitude  to  5*  N.  latitude. 

(h)  YellowAn  tuna.  No  other  fishes  ex¬ 
cept  the  species  Thunnus  albacarks. 

(i)  Mingled  species.  (1)  Any  species  of 
billfish  or  shark;  and  (2)  No  other  species 
of  the  family  Scombridae  except;  Skip¬ 
jack  {Genus  Euthynnus),  bigeye  (Thun- 
nus  obesus) ,  bluefin  (Thunnus  thynnusy , 
albacore  (Thunnus  alalaunga) ,  or  bonito 
(Sarda  chiliensis) . 

<j)  Fishing  vessel.  All  watercraft  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  which  are  used  for  catching  or 
processing  fish,  except  puixe  seine  skiffs. 

(k)  Fishing  voyage.  The  period  be¬ 
tween  the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  opera¬ 
tions  and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur¬ 
pose  of  receiving  an  inspection  by  a  des¬ 
ignated  agent  of  the  National  Marine 
Fisheries  Service. 

(l)  Cargo  vessel.  All  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 

(m)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to 
the  jurisdiction  of  the  United  States. 

«n)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish¬ 
ing  vessel  operating  within  the  regula¬ 
tory  area. 

(o)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  cap¬ 
tured  in  the  regulatory  area,  except  in 
limited  quantities  as  an  incident  to  fish¬ 
ing  for  species  with  which  yellowfin  may¬ 
be  mingled. 

(p)  Port  facility  in  the  Americas.  All 
port  facilities  in  North,  South  and  Cen¬ 
tral  America,  including  all  the  Caribbean 
ports,  but  excluding  ports  in  Argentina, 
Brazil  and  Uruguay. 

§  280.2  Baxis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach.  Calif.,  on  September  14,  1961,  the 
Commission  recommended  to  the  Oov- 
emments  of  Costa  Rica,  Ecuador,  Pan¬ 
ama,  and  the  United  States  of  America, 
parties  to  the  Convention,  that  they  take 
joint  action  to  limit  the  annual  catch  of 
yellowfin  tuna  from  the  eastern  Pacific 
Ocean  by  fishermen  of  all  nations  during 
the  calendar  year  1962.  This  recommen¬ 
dation  was  made  pursuant  to  paragraph 
5  of  Article  n  of  the  Convention  on  the 
basis  of  scientific  investigations  con¬ 
ducted  by  the  Commission  over  a  period 
of  time  dating  from  1951.  The  most  re¬ 
cent  years  of  this  period  were  maiiced  by 
a  substantial  increase  in  fishing  effort 
directed  toward  the  yellowfin  tuna 
stocks,  resuting  in  a  rate  of  exploitation 
of  these  stock  greater  than  that  at  which 
the  maximum  sustainable  yield  may  be 
obtained.  Ihe  Commission’s  recommra- 
dation  for  joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 


as  its  objective  the  restoration  of  these 
stocks  to  a  level  of  abundance  which  will 
permit  maximiun  sustainaUe  catch  and 
the  maintenance  of  the  stocks  in  that 
condition  in  the  future. 

(b)  At  each  annual  meeting  held  since 
1962,  the  Commission  affirmed  its  conclu¬ 
sions  regarding  the  need  for  regulating 
the  y^owfin  tuna  fishery  in  the  eastern 
Pacific  Ocean  and  at  each  meeting  rec¬ 
ommended  to  the  parties  to  the  Conven¬ 
tion  that  they  take  joint  action  to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission: 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed  con¬ 
ditions; 

(3)  Permit  the  landing  of  an  inci¬ 
dental  catch  by  weight  of  yellowfin  tima 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfin  tima,  that  are  taken  on 
a  fishing  trip  begim  after  the  close  of  the 
yellowfin  tuna  fishing  season:  Skyjack 
tima,  bigeye  tuna,  bluefin  tuna,  albacore 
tuna,  bonito,  the  billfishes,  and  the 
sharks;  and 

(4)  Obtain  frcun  governments  not  par¬ 
ties  to  the  Convention,  but  having  vessels 
which  operate  in  the  fishery,  cooperation 
in  effecting  the  reccmimended  conserva¬ 
tion  measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission’s 
recommendations  for  the  conservation 
of  yellowfin  tima  so  far  as  they  affect 
vessels  and  persons  subject  to  the  juris¬ 
diction  of  the  Unit^  States. 

§  280.3  Catch  limito. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  nations  participating  in  the 
fishery  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraph  5 
of  Article  n  of  the  Convention.  Upon  ap¬ 
proval  by  the  Secreta^  of  State  and  the 
Secretary  of  Commerce  of  the  recwn- 
mended  catch  limit,  announcement  of 
the  catch  limit  thus  established  shall  be 
made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  The  Service  Director, 
in  like  manner,  shall  announce  any  re¬ 
vision  or  modification  of  an  approved  an¬ 
nual  catch  limit  which  may  subsequently 
enter  into  force. 

§  280.4  Open  8cai*on. 

’The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  0001  hours 
on  the  first  day  of  January  and  termi¬ 
nate  at  0001  hours  on  a  date  to  be  an- 
nouned  as  provided  in  9  280.5.  Time  in 
hours  shall  refer  to  local  time  in  the 
area  affected. 

§  280.5  Qoeed  season. 

Pursuant  to  .authority  granted  by  the 
Commission,  the  Director  of  Investiga¬ 
tions  will  determine  the  date  on  which 
he  deemed  the  yeUowfin  fishing  sea¬ 
son  should  close  and  will  promptly  notify 
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the  Service  Director  of  such  date.  The 
Service  Director  shall  then  announce  the 
season  closure  date  thus  established  by 
publication  of  a  notice  in  the  Federal 
Registxr.  The  closure  date  so  announced 
shall  be  final  except  that  if  it  shall  at 
any  time  become  evident  to  the  Director 
of  Investigations  that  the  closure  date 
initisdly  determined  had  been  affected 
by  changed  circumstances,  he  may  sub¬ 
stitute  another  date  which  shall  be  an- 
noimced  by  the  Service  Directs  in  like 
manner  as  provided  for  the  date  orig¬ 
inally  determined. 

§  280.6  ProviMon!«  for  fishing  inside 
and  outside  CYRA  on  open  season 
trips. 

(a)  During  the  open  yeUowfin  tima 
season,  every  fishing  vessel  operating 
within  the  regulatory  area  shall  transmit 
once  each  calendar  week  a  message 
between  0900  and  2400  hours  local  Cali¬ 
fornia  time.  The  message  shall  be  trans¬ 
mitted  directly  to  the  Director  of  In¬ 
vestigations  through  the  shore  repre¬ 
sentative  of  the  fishing  vessel  and  shall 
state;  the  name  of  the  reporting  vessel 
and  the  tonnage  by  species  of  fish 
aboard.  The  €d)ove  reporting  procedure 
shall  go  into  effect  on  a  date  to  be  an¬ 
nounced  by  the  Service  Director  through 
publication  of  a  notice  in  the  Federal 
Register. 

(b)  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu¬ 
latory  area,  shall  transmit  daily  a  mes¬ 
sage  between  1600  Coordinated  Universal 
Time  (C.U.T.)  and  1800  C.U.T.  This  re¬ 
quirement  will  also  apply,  for  1977  only, 
to  every  fishing  vessel  operating  in  the 
area  described  in  the  second  sentence  of 
paragraph  (g)  of  §  280.1.  The  message 
shall  be  transmitted  directly  to  Coast 
Guard  Radio  San  Francisco  (NMC)  on 
frequency  16,565.0,  12,421.0,  or  8,281.2 
KHz  and  shall  state:  “This  message  is 
being  transmitted  in  compliance  with  the 
U.S.  eastern  tropical  Pacific  yellowfin 
tuna  regulations  and  confirms  that  the 
vessel  (name  of  reporting  vessel)  is  fish¬ 
ing  in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date)  ”. 

(c)  Any  fishing  vessel  which  has  de¬ 
parted  port  to  engage  in  tuna  fishing, 
prior  to  the  date  of  closure  of  the  yellow¬ 
fin  season,  may  continue  to  capture 
yellowfin  tuna  within  the  regulatory  area 
without  restrictiMi  until  the  fishing  voy¬ 
age  has  been  ccanpleted. 

(1)  In  addition,  for  1977,  only,  any 
fishing  vessel  which  is  in  port  at  the  clo¬ 
sure  and  has  either  (i)  completed  a  voy¬ 
age  in  the  regulatory  area  during  the 
1977  open  season  or  (ii)  cmnpleted  a  voy¬ 
age  in  the  regulatory  area  diu-ing  1975 
will  be  allowed  (me  addlticmal  unre¬ 
stricted  fishing  voyage  provided  that 
departure  is  made  within  30  days 
thereafter:  Provided,  however,  Ihat  if 
the  Director  of  Investigations,  as 
a  result  of  emergency  measures  adopt¬ 
ed  at  a  special  meeting  of  the 
Commission,  notifies  the  Contract¬ 
ing  Oovemment  to  the  Ccmventlon  that 
further  unrestricted  flying  for  yeOowfin 
tuna  shall  cease,  or  that  other  measures 


must  be  taken  to  protect  the  stocks, 
every  fishing  vessel  at  sea,  having  yel¬ 
lowfin  tuna  aboard  in  excess  of  the  inci¬ 
dental  catch  limitations  provided  in 
S  280.7(a),  shall  return  dlr^tly  with¬ 
out  delay  to  its  home  pent,  port  of  de¬ 
parture,  or  such  other  port  as  may  be 
designated  by  the  Regional  Director  to 
imload  or  to  receive  an  inspection  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  This  requirement  shall 
take  effect  upon  publication  of  notice  in 
the  Federal  Register  by  the  Service  Di¬ 
rector,  or  cm  a  date  to  be  specified  in 
such  notice.  Any  vessel  failing  to  comply 
with  the  above  requirements  shall  be  re¬ 
stricted  to  the  incidental  catch  limita¬ 
tions  of  §  280.7(a)  for  its  entire  fishing 
voyage:  vessels  in  p<H't  on  the  effective 
date  of  such  notice  will  not  be  allowed 
an  additional  imrestricted  fishing  voy¬ 
age,  but  shall  be  subject  to  the  incidental 
catch  limitations  of  §  280.7(a).  Other, 
less  restrictive  measures  may  be  speci¬ 
fied,  in  the  manner  provided  above,  as 
necessary  to  implement  the  notification 
from  the  Director  of  Investigations. 

(2)  A  vessel  which  is  determined  by 
the  Regional  Director  to  be  in  the  At¬ 
lantic  ocean  or  the  Cftribbean  sea  or 
west  of  150"  W.  longitude  in  the  Pacific 
(x:ean  at  the  closure  shall,  for  the  pur¬ 
pose  of  paragraph  (a)  (1)  of  this  sec¬ 
tion  only,  be  considered  to  be  “in  port”: 
Provided,  however.  That  a  vessel  located 
west  of  150*  W.  longitude  in  the  Pacific 
ocean  shall,  in  order  to  be  so  considered, 
observe  the  following  prcxiedure: 

(i)  Prior  to  the  closure,  notify  the  Re¬ 
gional  Director  of  the  vessel’s  intent  to 
engage  in  the  one  additional  unrestricted 
fishing  voyage  in  the  regulatory  area 
permitted  by  paragraph  (a)  (1)  of  this 
section;  and 

(ii)  Report  as  required  by  paragraph 
(a)  of  this  section  (oi>en  season)  or 
§  280.7(d)  (closed  season),  as  appropri¬ 
ate;  and 

(ill)  If  transit  of  the  regulatory  area 
is  required  to  reach  the  port  frcmi  which 
the  vessel  will  depart  for  such  additional 
unrestricted  fishing  voyage,  enter  the 
regulatory  area  north  of  25*  N.  latitude 
and  proceed  directly  without  delay  to 
port. 

(3)  For  the  purpose  of  the  above,  de¬ 
parture  refers  to  the  date  a  vessel  leaves 
port  prepared  to  carry  out  fishing  opera¬ 
tions.  A  stopover  at  a  single  intermediate 
port,  not  exceeding  48  hours,  may,  how¬ 
ever,  be  made  to  meet  deficiencies  In  out¬ 
fitting.  supplying,  fueling,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  in  excess  of  48  hours  shall 
constitute  a  new  fishing  voyage  cor¬ 
responding  to  the  delayed  d^arture  date. 

(4)  Any  vessel  which,  solely  by  reasem 
of  seizure  or  other  enforcement  activity 
of  a  foregln  government  against  such 
vessel,  is  imable  to  reach  the  port  of  its 
choice  prior  to  the  closure  of  the  yellow¬ 
fin  fishing  season  shall  be  allowed,  sub¬ 
ject  to  written  ar^roval  by,  and  under 
conditions  set  by,  the  Reglcmal  Director, 
to  proceed  to  another  port  for  the  pur¬ 
pose  of  imloadlng  and  stm  qualify  for 
the  one  addttlcmal  unrestricted  fishing 
voyage,  subject  to  the  restrictions  of 


paragraphs  (c)  (1)  and  (2)  of  this  sec¬ 
tion  except  for  the  In-port  re<ruirement. 

(d)  All  reports  requireil  in  this  sec¬ 
tion,  except  messages  transmitted  di¬ 
rectly  to  Coast  Guard  Radio  San  Fran¬ 
cisco,  shall  be  telephoned  to  area  code 
714,  telephone  number,  233-5511.  Such 
reports,  which  must  be  delivered  within 
the  time  limits  specified,  may  be  made 
by  prepaid  commercial  radio  message  or 
relayed  through  the  shore  representative 
of  the  reporting  vessel. 

§  280.7  Provi.xionfi  for  (i^^hing  inside 
CYRA  on  closed  season  trips. 

Except  as  otherwise  provided  in  $  280.6 
(c)  and  this  section,  after  notice  has 
been  published  in  the  Federal  Register 
announcing  closure  of  the  yeUowfin  sea¬ 
son,  it  shaU  be  unlawful  for  any  person 
or  fishing  vessel  to  land  yeUowfin  tima 
captured  from  within  the  regulatory  area 
in  any  port  or  place  imtil  the  season  re¬ 
opens  on  the  foUowlng  January  1. 

(a)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfin  season,  except  as  provided 
in  §  280.6(c),  may  land  yeUowfin  tuna 
captured  from  within  the  regulatory  area 
in  limited  quantities  as  provided  in  para¬ 
graphs  (a)  (1)  to  (3)  of  this  section  as 
an  incident  to  fishing  for  species  with 
which  yeUowfin  may  be  mingled.  The 
Service  Director  may,  however,  through 
publication  of  a  notice  in  the  Federal 
Register  adjust  the  incidental  catch  lim¬ 
itations  to  assure  that  the  special  allot¬ 
ments  designated  for  vessels  of  400  short 
tons  carrying  capacity  or  less  are  not 
underutUized  and  the  15  percent  overall 
incidental  catch  for  the  entire  tima  fleet 
is  not  exceeded.  Any  quantity  of  yellow 
fin  tuna  landed  in  excess  of  the  limita¬ 
tions  provided  in  (a)  (1)  to  (a)  (3)  of  this 
section  shall  be  subject  to  seizure  and 
forfeiture  pursuant  to  the  Tuna  Conven¬ 
tions  Act  of  1950,  as  amended  (16  U.S.C. 
951-961) . 

(1)  Purse  seiners  over  400  short  tons 
carrying  capacity  may  land  in  any  port 
or  place  yeUow^  tuna  captured  from 
within  the  regulatory  area  as  an  incident 
to  fishing  for  species  with  which  yeUow¬ 
fin  may  be  mingled,  but  in  no  event  shaU 
any  such  vessel  be  permitted  to  land 
yeUowfin  tuna  in  excess  of  15  percent  by 
round  weight  of  its  total  catch. 

(2)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less  may  land  in 
any  U.S.  port  yeUowfin  tima  captured 
from  within  the  regulatory  area  as  an 
incident  to  fishing  for  species  with 
which  yellowfin  may  be  mingled,  but  in 
no  event  shaU  any  vessel  of  301-400  short 
tons  carrying  capacity  be  permitted  to 
land  yeUowfin  tuna  in  excess  of  40  per¬ 
cent  by  round  weight  of  its  total  catch: 
Provided  however.  That  any  vessel  of 
301-400  short  tons  carrying  capacity 
which  is  on  a  fishing  voyage  longer  than 
70  days  may  land  20  percent  yeUowfin 
tuna  by  round  weight  of  its  established 
short  ton  carrying  capacity.  Nor  shall 
any  purse  seiner  of  300  short  tons  carry¬ 
ing  capacity  or  less  be  permitted  to  land 
yeUowfin  tuna  in  excess  of  60  percent  by 
round  weight  of  its  total  catch:  Provided 
however.  That  any  such  vessel  that  is  at 
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sea  longer  than  50  days  may  land  25  per¬ 
cent  yellowfin  tuna  by  round  weight  of 
its  established  short  ton  carrying  capac¬ 
ity.  That  local  wet  fish  seiners  may  ac¬ 
cumulate  the  60  percent  allowance  by 
weight  for  the  separate  period  from  the 
date  of  closure  of  the  yellowfin  fishing 
seasrni  until  the  end  of  that  month,  and 
for  each  separate  period  consisting  of 
one  calendar  month  thereafter  provided 
such  vessels  have  not  landed  any  yellow- 
fin  tuna  during  the  open  season  and 
make  deliveries  only  on  a  daily  basis. 
When  the  catch  of  yellowfin  tuna  by 
purse  seiners  of  400  short  tons  carrying 
capacity  or  less  reaches  3900  short  tons, 
the  amount  of  yellowfin  tuna  which  any 
such  vessel  may  lawfully  land  will  revert 
to  15  percent  by  roxmd  weight  of  Its  total 
catch.  After  a  date  to  be  announced 
through  publication  of  a  notice  in  the 
Federal  Register  by  the  Service  Director, 
any  vessel  departing  on  a  fishing  voyage 
shall  be  subject  to  this  revision  limita¬ 
tion  of  15  percent. 

(3)  Bait  and  jig  boats  may  land  In 
any  UB.  port  fellowfln  tuna  captured 
from  within  the  regulatory  area,  but 
in  no  event  shall  any  such  vessel  be  per¬ 
mitted  to  land  yellowfin  tima  In  excess 
of  50  percent  by  round  weight  of  its 
short  ton  carry^  capacity  once  estab¬ 
lished  in  accordance  with  paragrairii 

(a)  (4)  of  this  secticm.  When  the  catch 
of  yellowfin  tuna  by  bait  and  jig  boats 
collectively  reaches  2800  short  tons,  the 
amount  of  yellowfin  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to 
15  percent  by  round  weight  of  its  total 
catch.  During  the  period  of  the  closed 
season  that  bait  and  Jig  boats  are  fishing 
for  their  allotments,  all  such  boats  must 
notify  the  Regional  Director  when  they 
depart  port  on  a  fishing  voyage.  After 
a  date  to  be  announced  through  publica¬ 
tion  of  a  notice  in  the  Federal  Register 
by  the  Service  Director,  any  vessel  de¬ 
parting  on  a  fishing  voyage  shall  be  sub¬ 
ject  to  this  reversion  limitation  of  15 
percent. 

(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  canrlng 
capacity  to  registered  tonnages  and  from 
oflBclal  unloading  records  available  to  the 
National  Marine  Fisheries  Service. 

(i)  Managing  Owners  of  purse  seine 
vessels  of  400  short  t(xis  carrying  capac¬ 
ity  or  less  will  be  notified  by  registered 
mall  that  their  vessels  are  in  this  cate¬ 
gory  and  is  subject  to  the  provisions  of 
paragraph  (a)  (2)  of  this  sectlcm. 

(11)  Except  as  provided  below  for  bait 
and  jig-boats,  managing  owners  not  re- 
ceivW  notification  by  registered  mail 
can  assume  that  their  vessel  is  over  400 
short  tons  carrying  capacity  and  is  sub¬ 
ject  to  the  provisions  of  (a)(1)  of  this 
sectimi. 

(ill)  To  qualify  for  the  bait  and  jig 
boat  yellowfin  allocation,  managing 
owners  of  such  vessels  shall  supply  the 
Regional  Director  documentatimi  con¬ 
cerning  the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings,  lliis  information  will 
be  used  by  the  Regional  Director  to  es¬ 
tablish  the  short  ton  carrying  capacity 


of  each  vessel.  Failure  to  comply  shall 
result  in  each  such  vessel  being  limited 
to  15  percent  yellowfin  tuna  by  round 
weight  of  its  total  catch.  This  15  percent 
limitation  shall  remain  in  effect  imtil  the 
aforesaid  documentation  is  fmmlshed  by 
the  vessel’s  managing  owner. 

(5)  'Die  tonnage  limitations  specified 
in  (a)  (2)  and  (3)  of  this  sectiiMi  may 
be  adjusted  upward  or  downward.  Any 
such  adjustment  will  be  based  upon  the 
estimated  use  of  the  incidental  catch 
allowances,  and  shall  be  apportioned  as 
determined  by  the  Service  Director.  An¬ 
nouncement  of  such  adjustment  shall 
be  made  by  publication  (ff  a  notice 
in  the  Federal  Register  by  the  Service 
Director. 

(b)  Any  fishing  vessel  operating  with¬ 
in  the  regulatory  area  which  began  Its 
fishing  voyage  during  the  closed  season 
and  is  restricted  to  the  catch  limitations 
as  provided  in  paragraph  (a)  of  this  sec- 
ticm  shall  be  subject  to  such  limitation 
r^rdless  of  its  arrival  date  in  port  m 


(d)  All  reports  required  in  this  section, 
shall  be  telephoned  to  su^a  code  714,  tele¬ 
phone  number,  233-5511.  Such  reports, 
which  must  be  delivered  within  the  time 
limits  specified,  may  be  made  by  prepaid 
commercial  radio  message  or  relayed 
through  the  shore  representative  of  the 
reporting  vessel. 

§  280.8  Provision*  for  fishing  outride 
CYRA  on  closed  season  trips. 

(a)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  name  of  the 
reporting  vessel  and  the  port  of  depar¬ 
ture;  within  24  hours  before  leaving  the 
regulatory  area,  giving  the  latitude  of 
departure  aiM  the  approximate  time  of 
departing;  and  within  24  hours  before 
returning  to  the  regulatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry,  and  the  tonnage  by  spe¬ 
cies  aboard.  For  1977  <xily,  the  area  de¬ 
scribed  in  the  second  sentence  of  para¬ 
graph  (g) ,  §  280.1,  is  considered  to  be 
outside  the  regulatory  area. 

(1)  In  addition,  every  fishing  vessel 
<H)erating  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  transmit 
daily  a  message  between  1600  coordinated 
universal  time  (c.u.t.)  and  1800  c.u.t.Thls 
message  shall  be  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco 
(NMC)  on  frequency  16.565.0,  12.421.0, 
or  8.281.2  KHz  and  shall  state:  “’This 
message  is  being  transmitted  in  cc«n- 
pliance  with  the  n.S.  eastern  tropical 
Pacific  yellowfin  tuna  regulations,  and 
confirms  that  the  vessel  (name  (ff  re¬ 
porting  vessel)  is  fishing  in  the  Pacific 
Ocean  but  outside  the  regulatory  area  as 
of  this  date  (give  date)”.  Any  vessel  fall¬ 
ing  to  receive  acknowledgement  frcun 
Coast  Guard  San  Francisco,  must  trans¬ 


addition,  any  vessel  so  restricted  which 
discharges  some  but  not  all  of  its  catch, 
shall  be  subject  to  the  same  restrlctiims 
upon  completion  of  its  next  fishing  voy¬ 
age. 

(c)  All  fishing  vessels  that  are  perma¬ 
nently  based  in  a  foreign  country,  which 
elect  to  participate  in  the  allocation  pro- 
vlslmis  for  vessels  of  400  Ums  carrying 
capacity  or  less,  shall  (1)  imload  in  a 
U.S.  port  after  each  voyage  begun  dur¬ 
ing  the  closed  season,  or  (2)  transship 
all  fish  taken  on  such  voyages  to  a  U.S. 
port  in  accordance  with  paragraph  (i) 
of  this  section.  Any  vessel  falling  to  fol¬ 
low  the  procedures  of  this  paragraph 
shall  be  limited  to  an  incidental  rate  of 
yellowfin  tuna  not  to  exceed  15  percent 
by  round  weight  of  its  total  catch. 

Note. — The  amount  of  yellowfin  tuna  that 
may  be  legally  landed  by  a  veeeel  subject  to  a 
specified  percent  Incidental  catch  rate  of  yel¬ 
lowfin  tuna  based  upon  the  round  weight  of 
the  total  catch  la  determined  by  the  follow¬ 
ing  formula; 


mit  the  same  message  on  the  ftdlowing 
day.  Should  the  vessel  fafl  to  receive  ac¬ 
knowledgement  within  three  consecutive 
days,  the  vessel’s  radio  equipment  shall 
be  considered  inoperative  and  the  vessel 
shall  return  directly  to  port  without  de¬ 
lay  to  unload  6r  to  receive  an  Inspection 
by  a  designated  agent  of  the  National 
Marine  Fisheries  Service. 

(b)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  proceed 
without  delay  to  waters  outside  the  regu¬ 
latory  area  and  upon  reentering  the  reg¬ 
ulatory  area  shall  proceed  directly  to 
port  without  delay. 

(1)  If  a  vessel  must,  however,  make 
an  emergency  port  call,  it  shall  proceed 
directly  to  port  without  delay  and  shall 
notify  the  Regional  Director,  not  less 
than  48  hours  prior  to  arrival,  giving  the 
name  of  the  port  to  be  entered.  If  the 
vessel  elects  to  resume  fishing  outside  the 
regulatory  area,  it  must  follow  the  pro¬ 
cedures  required  in  paragraph  (a)  of  this 
section  and  shall  proceed  without  delay 
directly  to  waters  outside  the  regulatory 
ai^. 

(c)  Any  fishing  vessel  which  on  the 
same  voyage  operates  within  and  outside 
this  paragraph  shall  be  restricted  to  the 
incidental  catch  limitations  as  set  forth 
in  S  280.7(a)  of  this  section,  unless  such 
vessel  is  made  available  for  inspection  as 
provided  in  S  280.9. 

(d)  All  reports  required  in  this  section, 
except  messages  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco,  shall 
be  telephoned  to  area  code  714,  telephone 
number,  233-5511.  Such  reports,  which 
must  be  delivered  within  the  time  limits 
specified,  may  be  made  by  prepaid  c<Hn- 
mercial  radio  message  or  relayed  through 
the  shore  representative  of  the  reporting 
vessel. 


Quantity  of  legal  yellowfln  tuna> 


(Quantity  of  mlnglsd  spscie8)X(Speelflsd  Inddantal  catch  rate  In  percent) 


(100  peroent)— (Specified  Incidental  catch  rate  in  percent) 
For  Eiampie,  If  the  incidental  catch  rat*  of  yeilowfin  tuna  Is  15  percent,  then; 

((Quantity  of  mingled  5peeie6)X(15) 

Quantity  of  legal  y*nowfln  tuna= - 

85 
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(e)  Any  vessel  sighted  inside  the  regu¬ 
latory  area  while  reporting  its  position 
as  outside  the  regulatory  area  shall  re¬ 
turn  to  port  for  inspection  or  to  a  U^. 
port  for  unloading  within  ten  days  after 
receipt  by  the  ownCT  of  the  vessel  or  his 
agent  of  a  certified  letter  from  the 
Regional  Director  advising  him  of  such 
sighting. 

(f)  Any  vessel  falling  to  file  the  re¬ 
ports  and  to  follow  the  procedures  of  this 
paragraph,  shall  be  restricted  to  the  in¬ 
cidental  catch  limitations  set  forth  In 
paragraph  (b)  of  S  280.7,  for  its  entire 
fishing  voyage. 

§  280.9  Restrictions  applicable  to  cargo 
vessels. 

(a)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  any  sale  or  delivery  in  a  foreign 
country,  of  fish  caught  in  the  Pacific 
Ocean  from  within  or  outside  the  regula¬ 
tory  area.  Such  reports  shall  Include  the 
tonnage  by  species  tmloaded  and  whether 
such  fish  were  caught  in  or  out  of  the 
regulatory  area. 

(b)  Any  fishing  vessel  wishing  to  un¬ 
load  its  catch  at  more  than  one  locatlMi 
.shall  notify  the  Regional  Director  48 
hours  prior  to  the  commencement  of 
each  unloading,  giving  the  date  of  the 
unloading  and  the  estimated  tonnage  by 
species  to  be  unloaded  at  each  location. 

(c)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  transferring  fish  caught  in  the 
Pacific  Ocean  from  within  or  outside  the 
regulatory  area  to  another  vessel  for  the 
purpose  of  transshipment.  Such  reports 
shall  include  the  date  and  place  of  un¬ 
loading,  name  and  destination  of  the 
oncarrying  vessel,  tonnage  by  species  of 
fish  transferred  ani  whether  the  trans¬ 
ferred  fish  were  ca  ught  in  or  outside  the 
regulatory  area. 

(d)  AH  fishing  veb^ols,  except  vessds 
proceeding  directly  to  Puerto  Rico  or  to 
any  other  U.S.  port  for  imloadlng,  shall 
notify  the  Reglcmal  EHrector  not  less 
than  48  hours  prior  to  leaving  the  regu¬ 
latory  area  via  the  Panama  Canal.  In 
additlMi,  all  fishing  vessels,  except  ves¬ 
sels  without  fish  abocutl,  shall  notify 
the  Regional  Director  not  less  than  48 
hours  prior  to  entering  the  regulatory 
area  via  the  Panama  Canal.  Each  report 
shall  include  the  name  of  the  reporting 
vessel,  the  tonnage  by  species  of  fish 
aboard  and  whether  the  fish  were  caught 
in  or  outside  the  regulatory  area  in  Pa¬ 
cific  waters  or  frwn  Atlantic  waters.  Any 
vessel  failing  to  file  the  reports  and  to 
follow  the  procedures  of  this  paragraph, 
shall  be  restricted  to  the  incidental  catch 
limitations  set  forth  in  §  280.7(a)  for  Its 
entire  fishing  voyage,  regardless  of  its 
arrival  date  in  port. 

(e)  Any  perswi  failing  to  follow  the 
procedures  or  to  make  the  reports  re¬ 
quired  by  this  sectlcm  may  be  subject  to 
the  criminal  penalties  provided  for  In  the 
Act  in  addition  to  other  restrictions 
which  may  apply. 

(f  y  All  reports  required  in  paragraphs 
(c)  to  (d)  of  this  sectlcm,  shall  be  tele- 
phemed  to  area  code  714,  telephone  num¬ 
ber,  233-5511.  Such  reports,  which  must 


be  delivered  within  the  time  limits  speci¬ 
fied,  may  be  made  by  prepaid  commercial 
radio  message  or  rdayed  through  the 
shore  representative  of  the  r^x»tlng 
vessel. 

§  280.10  Provisions  for  htII  inspection 
during  closed  season. 

(a)  Any  fishing  vessel  having  inciden¬ 
tally  caught  yellowfin  tuna  aboard  may, 
began  fishing  on  January  1  for  yellowfin 
tuna  without  restriction,  provided  such 
vessels  are  made  available  for  inspection 
during  the  period  December  27  through 
December  31.  A  request  for  the  designa¬ 
tion  of  an  inspection  port  shall  be  made 
to  the  Regional  Director  on  or  before 
December  23.  Upon  notification  by  the 
Regional  Director  of  the  availability  of 
an  inspection  port,  each  vessel  shall  pro¬ 
ceed  to  such  port  for  Inspectlcm  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  Official  seals  will  be 
affixed  to  wells  containing  incidentally 
caught  yellowfin  tuna  and  the  same  will 
be  noted  In  the  vessel’s  log.  Fish  In  the 
wells  at  the  time  of  inspection  shall  be 
subject  to  the  Incidental  catch  limita¬ 
tions  as  set  forth  in  paragraph  (b)  of 
this  section,  regardless  of  the  date  of  un¬ 
loading.  In  addition,  the  Regional  Direc¬ 
tor  shall  be  notified  not  less  than  48 
hours  in  advance  of  the  date  and  place 
of  any  unloadings  fnmi  injected  vessels. 
Upon  arrival  at  point  of  sale  or  delivery, 
the  official  seals  will  be  removed  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  Inspected  vessels  shall 
not  be  allowed  to  leave  pcoi  to  resume 
fishing  activity  imtll  0001  hours,  Janu¬ 
ary  1. 

(1)  Any  fishing  vessel  electing  to 
change  fishing  areas,  without  having 
that  portkm  of  Its  catch  taken  outside 
the  regulatory  area  restricted  to  such 
incidental  catch  limitations,  shall  request 
Inspectlcm  services  from  the  Reglcmal 
Director.  Vessels  within  the  regulatory 
area  shall  report  not  less  than  48  hours 
prior  to  electing  to  leave  the  area,  stat¬ 
ing  their  Intention  and  requestiiig  the 
designation  of  an  Inspection  port.  Ves¬ 
sels  outside  the  area  shall  r^mrt  within 
24  hours  before  returning  to  the  regula¬ 
tory  area,  stating  their  Intenticm,  re¬ 
questing  the  designation  of  an  inspec¬ 
tion  port,  and  giving  the  latitude  re¬ 
entry,  the  approximate  time  of  reentry 
and  the  toimage  by  species  of  fish  aboard. 
Upon  notification  by  the  Regional  Di¬ 
rector  of  the  availability  of  an  inspection 
port,  each  vessel  shall  proceed  directly 
without  delay  to  such  port  for  inspection 
by  a  designated  agent  oS.  the  National 
Marine  Fisheries  Service.  Official  seals 
will  be  affixed  to  wells  containing  fish 
captured  within  or  outside  the  regulatory 
area  as  appropriate,  and  the  same  will  be 
noted  in  the  vessel’s  log.  In  addition,  the 
Regional  Director  shall  be  notified  not 
less  than  48  hours  in  advance  of  the 
date  and  place  of  unloaullngs  from  in¬ 
spected  vessels.  Upon  arrival  at  point  of 
sale  or  delivery,  the  official  seals  will  be 
removed  by  a  designated  agent  of  the 
National  Marine  Fisheries  Service. 

(1)  ITie  National  Marine  Fisheries 
Service  will  provide  two  Inspections  per 


month  in  foreign  ports  from  Jime  1 
through  December  1  in  the  Canal  Zone 
and  Puntarenas,  Costa  Rica.  These  in¬ 
spections  will  be  provided  upon  advanced 
notification  on  the  first  and  second  and 
the  fifteenth  and  sixteenth  day  of  each 
month,  respectively,  at  no  cost  to  the 
requestor.  Inspection  service  may  be  pro¬ 
vided  in  foreign  ports  at  other  times 
at  the  expense  of  the  requesting  vessel. 
Such  additional  inspections  will  be  pro¬ 
vided  subject  to  advance  notification, 
availability  of  personnel,  inunlgratlon 
clearances  and  approval  of  the  Regional 
Director.  Well  i^pections  will  be  pro¬ 
vided  at  UJ5.  ports  as  they  are  needed 
subject  to  proper  notification. 

(2)  Any  vessel  failing  to  file  the  re¬ 
ports  and  to  follow  the  procedures  of 
this  paragraph  shall  be  restricted  to  the 
incidental  catch  limitation  set  forth  in 
§  280.7(a)  for  its  entire  fishing  voyage. 

§  280.11  [Reserved] 

§  280.12  [Reserved] 

§  280.13  [Reserved] 

§  280.14  Emergency  action  by  .Service 
Director. 

If  during  the  closed  yellowfin  season, 
the  Service  Dtrectmr  finds  that  the  pro¬ 
visions  relating  to  the  fishing  outside  the 
regulatory  area  are  inadequate  to  insure 
that  the  recommendatltms  of  the  Ccmi- 
mlssion  are  met.  he  shall  armounce  such 
findings  through  publication  of  a  notice 
in  the  Federal  Register  and  immediately 
thereafter: 

(a)  Every  fishing  vessel  at  sea,  having 
y^owfln  tuna  aboard  in  excess  of  the 
incidental  catch  limitations  as  provided 
in  9  280.7(b)  which  is  claimed  to  have 
been  ciq>tured  outside  the  regulatory 
area,  but  in  the  Pacific  Ocean,  shall  re¬ 
turn  directly  without  delay  to  Its  home 
port  or  port  of  departure  to  unload  or 
to  receive  an  Inspection  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Any  vessel  failing  to  comply  with 
the  above  requirements,  shall  be  re¬ 
stricted  to  the  incidental  catch  limita¬ 
tions  set  forth  in  9  280.7(b)  for  its  entire 
fishing  voyage. 

(b)  Any  fishing  vessel  which  has  op¬ 
erated  in  the  regulatory  area  at  any  time 
during  the  calendar  year  and  which  de¬ 
parts  on  any  fishing  voyage  within  the 
Pacific  Ocean  after  the  notice  described 
in  this  section  is  published  in  the  Federal 
Register,  shall  be  restricted  to  the  inci¬ 
dental  catch  limitations  as  provided  in 
9  280.7(b). 

§  280.15  Ro<strirtii>ii!>  upplicuble  lo  rurgo 
vessels. 

(a)  Any  fishing  vessel  shall  be  deemed 
to  have  ccmipleted  a  fishing  voyage  when¬ 
ever  any  part  of  its  catch  is  transferred 
to  a  cargo  vessel  in  conformity  with  the 
requirements  of  this  section. 

(b)  In  keeping  with  the  provisions  of 
46  UJ3.C.  251,  no  foreign-fiag  vessel, 
whether  documented  as  cargo  vessel  or 
otherwise,  is  permitted  to  land  In  port 
of  the  United  States  any  fish  or  fish  prod¬ 
ucts  taken  on  board  such  vessel  on  the 
high  seas. 
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(c)  The  transfer  of  fish  from  a  fishing 
vessel  to  a  cargo  vessel  while  in  a  foreign 
country  or  in  waters  over  which  each 
country  has  recognized  jurisdiction  Is 
subject  to  the  applicable  laws  and  regu¬ 
lations  of  such  foreign  country. 

(d)  During  the  closed  yellowfin  tuna 
season,  no  fishing  vessel  shall  transfer 
on  the  high  seas  any  part  of  its  catch  to 
a  cargo  vessel  documented  under  the  laws 
of  the  United  States  and  no  such  cargo 
vessel  shall  receive,  possess,  or  bring  to 
any  place  in  the  Unit^  States,  fish  taken 
on  board  on  the  high  seas  from  a  fishing 
vessel  unless  the  cargo  vessel  shall  hold 
a  permit  issued  in  conformity  with  para¬ 
graph  (e)  of  tols  section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu¬ 
mented  under  the  laws  of  the  United 
States  to  receive,  possess,  transport  to 
the  United  States,  fish  transferred  from 
fishing  vessels  on  the  high  seas  during 
the  closed  yellowfin  tuna  season.  Such 
permit  may  authorize  the  possession  and 
transportation  of  yellowto  tima  by  a 
cargo  vessel  without  regard  to  the  quan¬ 
tities  of  fish  received,  but  it  shall  contain 
restrictions  as  the  Regional  Director 
shall  determine  to  be  necessary  to 
achieve  compliance  with  the  regulations 
in  this  part  and  the  objectives  of  the 
yellowfin  tuna  conservation  program. 

(f)  Any  cargo  vessel  seeking  permis¬ 
sion  to  enter  into  the  United  States 
a  cargo  of  round  tuna  (that  is,  tuna 
that  has  not  been  gilled,  gutted,  or 
beheaded)  any  part  of  which  was  re¬ 
ceived  ex -vessel  through  a  port  facility 
in  the  Americas  shall  provide  to  the  near¬ 
est  CJustoms  Office  as  a  prerequisite  to 
obtaining  such  permission  from  CustMns 
the  following  information  with  respect 
to  the  part  of  such  cargo  received  ex¬ 
vessel  through  a  port  facility  in  the 
Americas: 

(1)  Name,  official  number,  and  flag  of 
each  fishing  vessel  (including,  for  pur¬ 
poses  of  this  paragraph,  any  foreign  flag 
fishing  vessel)  from  which  was  received 
any  tuna  that  is  aboard  the  cargo  vessel 
at  the  time  the  aforesaid  permission  to 
enter  is  sought; 

(2)  Date  and  location  of  such  receipt 
of  tuna;  and 

(3)  Certification  from  the'  master  of 
each  such  fishing  vessel  setting  forth,  as 
to  tuna  received  by  the  cargo  vessel: 

(i)  Tonnage  by  species  of  tuna  caught 
Inside  the  regulatory  area; 

(li)  Tonnage  by  species  of  tuna 
caught  in  waters  west  of  the  regulatory 
area  to  the  meridian  of  150*  west 
longitude; 

(iil)  Tonnage  by  species  of  tuna 
caught  in  other  waters;  and 

(iv)  As  to  each  caetgory,  the  dates  of 
the  fishing  voyages  on  which  the  tuna 
were  caught. 

(g)  Any  cargo  of  round  tuna  for 
which  permission  to  enter  into  the  United 
States  is  sought  by  a  cargo  vessel 
shall  be  accompanied  by  a  bill  of  lading 
indicating  whether  the  tuna  was  received 
ex -vessel  through  a  port  facility  (and.  if 
so,  from  what  vessels  and  what  ports)  or 
by  other  named  means,  such  as  from 


freezer  or  other  storage  facilities,  and 
such  bill  of  lading  shall  be  provided  to 
Custmns  at  the  time  permission  to  enter 
is  sought. 

(h)  Any  cargo  vessel  failing  to  provide 
the  documentation  required  by  para¬ 
graphs  (f)  and  (g)  of  this  section  shall 
be  denied  permission  to  enter  into  the 
United  States  undocumented  lots  of 
round  tuna.  If  tuna  is  denied  entry  imder 
the  provisions  of  these  regulations,  the 
District  Director  of  Customs  shall  refuse 
to  release  the  tuna  for  entry  into  the 
United  States  and  shall  issue  a  notice 
of  such  refusal  to  the  importer  or  con¬ 
signee:  Provided,  however,  that  the 
tuna  not  accompanied  or  covered  by  the 
required  documentation  or  certification 
w’hen  offered  for  entry  may  be  entered 
into  tlie  United  States  if  the  importer 
or  consignee  gives  a  bond  on  Customs 
Form  7551,  7553,  or  7595  for  the  produc¬ 
tion  of  the  required  documentation  or 
certification.  The  bond  shall  be  in  the 
amount  required  under  19  C.P.R.  113.14. 
Within  90  days  after  such  Customs  entrj', 
or  such  additional  period  as  the  District 
Director  of  Customs  may  allow  for  good 
cause  shown,  the  importer  or  consignee 
shall  deliver  a  copy  of  the  required  docu¬ 
mentation  and  certification  to  the  Dis¬ 
trict  Director  of  Customs,  and  the  origi¬ 
nal  of  the  required  documentation  and 
certification  to  the  Regional  Director  of 
the  National  Marine  Fisheries  Service.  If 
such  documentation  and  certification  is 
not  delivered  to  the  District  Director  of 
Customs  for  the  port  of  entry  of  such  fish 
within  90  days  of  the  date  of  (Customs 
entry  or  such  additional  period  as  may 
have  been  allowed  by  the  Distirct  Direc¬ 
tor  of  Chistoms  for  good  cause  shown,  the 
importer  or  consignee  shall  redeliver  or 
cause  to  be  redelivered  to  the  District  Di¬ 
rector  of  Customs  those  fish  which  were 
released  in  accordance  with  this  para¬ 
graph.  In  the  event  that  any  such  tuna 
is  not  redelivered  within  five  days  fol¬ 
lowing  the  date  sp>ecified  in  the  preceding 
sentence,  liquidated  damages  shall  be  as¬ 
sessed  in  the  full  amount  of  a  bond  given 
on  Form  7551.  When  the  transaction  has 
been  charged  against  a  bond  given  on 
F\)rm  7553  or  7595,  liquidated  damages 
shall  be  assessed  in  the  amount  that 
would  have  been  demanded  under  the 
preceding  sentence  under  a  bond  given 
on  Form  7551.  Tuna  refused  entry  or  re¬ 
leased  for  entry  into  the  United  States 
through  the  use  of 'bonding  procedure 
provided  in  this  paragraph  may  be  sub¬ 
ject  to  the  forfeiture  provisions  of  the 
Tuna  Conventions  Act  of  1950  as  is  any 
other  tuna  imported  into  the  United 
States  in  violation  of  the  Act.  Tuna 
which  is  denied  entry  or  which  is  rede¬ 
livered  in  accordance  with  the  above  and 
which  is  not  exported  under  Customs  su¬ 
pervision  within  90  days  from  the  date  of 
notice  or  refusal  of  admission  or  date  of 
redelivery  shall  be  dispxeed  of  imder 
Customs  laws  and  regulations. 

(1)  Any  person  who  knowingly  enters 
or  permits  the  entering  of  round  tuna 
from  a  cargo  vessel  in  violation  of  para¬ 
graph  (f)  or  (g)  of  this  section,  or  who 
knowingly  provides  false  information 
with  respect  to  the  requirements  of  para¬ 


graph  (f>  or  (g)  of  this  section,  shall,  as 
well  as  the  cargo  of  tuna,  be  subject  to 
the  penalties  provided  in  the  Tuna  Con¬ 
ventions  Act  of  1950  (16  U.S.C.  951-961). 

§  280.16  Reslrirlioti!)  applicable  to  pur- 
chaMTS. 

(a)  Ebccept  as  provided  in  paragraphs 

(b)  and  (d)  of  this  section,  it  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  sell,  offer  for  sale,  im- 
pert,  expert,  or  have  in  custody,  posses¬ 
sion.  or  control  any  yellowfin  tuna  taken 
or  retained  by  a  fishing  vessel  in  violation 
of  the  regulations  in  this  part. 

(b)  In  view  of  the  perishable  nature 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
and  persons  authorized  to  enforce  the 
regulations  in  this  part  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  and  forfeited  pur¬ 
suant  to  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  U.S.C.  951-956). 

(c)  The  proceeds  of  any  sale  made  pur¬ 
suant  to  paragraph  (b)  of  this  section 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any,  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
dei>06it  and  retention  in  the  Susp)ense 
Account  of  the  National  Marine  Fish¬ 
eries  Service  (Account  No.  14X6875(17) ) 
p>ending  judgment  of  the  court  or  other 
disp>osition  of  the  case. 

(d)  If  a  duly  constituted  official  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States,  of  the  Common¬ 
wealth  of  Puerto  Rico,  or  of  American 
Samoa  seized  any  yellowfin  tuna  under 
the  applicable  laws  or  regulations  of  such 
government,  such  yellowfin  tuna  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  pursuant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  offi¬ 
cial  of  State,  the  Commonwealth  of 
Puerto  Rico  or  American  Samoa  shall 
not  be  seized  by  an  officer  or  employee  of 
the  Federal  Government  unless  it  is  vol¬ 
untarily  turned  over  to  him  to  be  proc¬ 
essed  against  under  applicable  Federal 
laws  or  regulations. 

§280.17  Reconikt'cping  and  wrilirn  r<‘- 

(a)  The  master  or  other  pierson  in 
charge  of  a  tuna  vessel  or  such  pjerson  as 
may  be  authorized  in  writing  to  serve  as 
the  agent  of  either  of  such  persons  shall 
throughout  the  op>en  and  closed  yellowfin 
tuna  fishing  seasons: 

(1)  Keep  an  accurate  log  of  all  opera¬ 
tions  conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  piosi- 
tion  (stated  in  latitude  and  longitude  or 
in  relation  to  known  physical, features) , 
and  the  tonnage  of  fish  aboard  by  spe¬ 
cies.  The  record  and  bridge  log  main¬ 
tained  at  the  request  of  the  Commission 
shall  be  sufficient  to  comply  with  this 
p)aragraph  provided  the  items  of  infor¬ 
mation  sp}eclfied  herein  are  fully  and 
accurately  entered  in  such  log. 

(2)  Furnish  on  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  fish  made  by 
such  vessel,  a  repx>rt,  certified  to  be  cor¬ 
rect  as  to  facts  within  the  knowledge  of 
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the  reporting  individual  giving  the  name 
and  official  number  of  the  fishing  vessel, 
the  dates  of  beginmng  and  ending  of  the 
fishing  voyage,  the  port  of  departure, 
and  a  listing  separately  by  species  of  the 
round  weight  quantities  (pounds  or  short 
tons)  of  fish  sold  or  delivered.  At  the  op¬ 
tion  of  the  vessel  master  or  other  person 
in  charge,  a  copy  of  the  fish  ticket, 
weighout  slip,  settlement  sheet,  or  simi¬ 
lar  record  issued  by  the  fish  dealer  or  his 
agent  may,  however,  be  used  for  report¬ 
ing  purposes  in  lieu  of  the  form  obtain¬ 
able  from  the  Regional  Director,  if  such 
alternate  record  is  similarly  certified  and 
contains  all  items  of  information  re¬ 
quired  by  this  paragraph.  In  addition, 
any  vessel  landing  its  catch  in  California 
and  reporting  by  means  of  a  c<H>y  of  the 
California  fish  ticket,  the  California  Fish 
and  Game  boat  number  may  be  Indicated 
in  lieu  of  the  vessel’s  official  number. 
Such  sale  and  delivery  reports  shall  be 
delivered  or  mailed  to  the  Regional  Di¬ 
rector  within  72  hours  after  weighout  has 
been  completed. 


(3)  The  requirements  of  this  section 
shall  apply  to  the  sale  or  delivery  of  a 
catch  of  tima  regardless  of  whettier  the 
transaction  occurs  in  a  U.S.  or  a  foreign 
port. 

(b)  Any  person  authorized  to  carry  out 
enforcement  activities  under  the  regula¬ 
tions  in  this  part  and  any  person  autiior- 
ized  by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  in¬ 
spect,  at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  required  by  the  regulations  in 
this  part  to  be  made,  kept  or  furnished. 

§  280.18  Pei^ttiiM  and  vessels  exempted. 

Nothing  contained  in  §  280.2  to  §  280.11 
shall  apply  to: 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Service  Director,  or 
any  State  of  the  United  States  to  engage 
in  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 


§  280.19  National  Oceanic  and  .tliiios* 
ph  t'ric  Administration  Emplo>ees  des¬ 
ignated  as  enforcement  agents. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce  Fed¬ 
eral  laws  and  regulations  administered 
by  the  National  Oceanic  and  Atmos¬ 
pheric  Administration  is  authorized  and 
empowered  to  carry  out  enforcement  ac¬ 
tivities  under  the  Tuna  Conventions  Act 
of  1950,  as  amended  (16  U.S.C.  951-961). 

§  280.20  State  Officers  designated  as  cii- 
foreement  agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  been  duly  designated  by  the 
Service  Director  or  his  delegate  with  the 
consent  of  the  Government  concerned 
is  authorized  to  function  as  a  P^eral 
law  enforcement  agent  and  to  carry  out 
enforcement  activities  under  Uie  Tuna 
Convention  Act  of  1950,  as  amended  (16 
U.S.C.  951-961) . 

[PR  Doc.77-6478  PUed  8-3-77:8:45  am) 
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Tkis  aactkm  of  tho  FEDERAL  REGISTER  contains  documants  oth«  r  than  rules  or  propoaad  lulaa  that  arc  applicabla  to  tha  pubne.  Noticas 
of  haartngB  artd  invastlsations.  cocnmRtaa  msstings,  agency  decisions  and  rulings,  detegations  of  authority,  filing  of  petitions  and  applicationa 
artd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

HOUSTON/NEW  ORLEANS — YUCATAN 
ROUTE  PROCEEDING 
[Docket  No.  297891 
Notice  of  Hearing 

■  Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  public  hear¬ 
ing  In  the  above-entitled  proceeding  Is 
assigned  to  be  held  on  March  28.  1977,  at 
9:30  a.m.  (local  time)  In  Room  1003, 
Hearing  Room  D,  Universal  North  Build¬ 
ing,  1875  CJonnectlcut  Avenue,  N.W., 
Washington,  D.C.,  before  the  under¬ 
signed  Administrative  Law  Judge. 

For  biformaticm  concerning  the  issues 
Involved  and  other  details  of  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  various  documents  which  are  In 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  February 
28.  1977. 

Arthur  S.  Present, 
Administrative  Law  Judge. 

[FR  Doc  77-8582  Piled  3-3-77:8:46  am] 


(Docket  No.  28004] 

PACIFIC  OVERSEAS  FARES 
INVESTIGATION 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  In 
this  proceeding  is  assigned  to  be  held  be¬ 
fore  the  Board  on  March  30,  1977,  at 
10:00  ajn.  (local  time),  in  Room  1027, 
Universal  Building,  1825  (Connecticut 
Avenue  N.W.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  February 
28.  1977. 

Henrt  M.  Switkat, 

Acting  Chief  Administrative 
Law  Judge. 

[PR  Doc.77-65ei  PUed  3-3-77;8:46  am] 


Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers.  embodied  in  the  resolutiixis  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA). 
Adopted  at  the  1976  Miami  Composite 
Passenger  Traffic  Conference  held  dur¬ 
ing  September/October,  the  agreement 
has  been  assigned  the  above  CA.B. 
agreement  number. 

The  agreement  would  permit  each 
member  carrier  to  set  forth  on  its  tickets 
and  baggage  checks  a  disclosure  notice  of 
its  own  choosing  to  passengers  concern¬ 
ing  the  status  of  reservations  due  to  any 
overbooking  practices  on  the  carrier’s 
own  services.  We  will  approve  the  agree¬ 
ment.  lATA  indicates  that  most,  if  not 
all.  of  its  active  members  engage  in 
planned  overbooking  procedures,  and 
we  believe  that  the  notice  to  consiuners 
of  this  practice  is  in  the  public  interest. 
We  would  note,  however,  that  we  are 
concurrently  herewith  Issuing  a  new 
rule,‘  E3t-987.  adopted  February  28, 1977, 
which  amen^  Part  221  of  the  Board’s 
Economic  Regulations  so  as  to  i^uire 
all  air  carriers,  foreign  air  carriers,  and 
their  agents  selling  tickets  for  air  trans¬ 
portation  in  the  United  States  to  give 
actual  notice  to  ticket  purchasers  of  pre¬ 
vailing  overbooking  prsu:tlces  by  means 
of  ticket  counter  signs  and  prints  ticket 
notices  employing  prescribed  language. 

To  the  extent  that  the  Instant  agree¬ 
ment  Is  inconsistent  with  ER-987  or  any 
other  rule  then,  of  course,  the  Board’s 
rules  are  controlling. 

’The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par¬ 
ticularly  sections  102,  204(a).  and  412 
thereof,  does  not  And  Agreement  C~A.B. 
26203  to  be  adverse  to  the  public  Interest 
and  in  violation  of  the  Act. 

Accordingly.  It  Is  ordered.  ’That: 
Agreement  C.A.B.  26203  be  and  hereby 
is  approved. 

This  order  will  be  published  in  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


(Docket  29123,  Agreement  C.A.B.  26203, 
Order  77-2-140] 

INTERNATIONAL  AIR  ’TRANSPORT 
ASSOCUVnON 

Passenger  Fares  Agreement;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  February,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Avlatkm  Act  ot  1958  (the  Act) 
and  Put  281  of  the  Board’s  Economic 


Phyllis  T.  Katlor, 

Secretary. 

(PR  Doc.77  6584  Piled  3-3-77:8:45  am] 


^Tlie  rule  Is  being  issued  In  Docket  29776. 
whldi  proceeding  is  separate  from  the  rule- 
making  proceeding  entitled  Reexamination 
of  the  Board's  Policies  Concerning  DeUberate 
Orerboc^ng  and  Oversales.  Docket  29139  ini¬ 
tiated  by  EDR-296  dated  April  13.  1976.  In 
the  latter  proceeding  the  Board  Is  examining 
all  the  policy  issues  raised  by  the  practice  of 
OTerboejelng,  including  its  acceptability  and 
any  substantive  restraints  that  should  be  ap¬ 
plied  to  it. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Unitor  authority  of  S  9.20  of  Civil  Serv¬ 
ice  RiUe  DC  (5  CFR  9.20) .  the  ClvU  Serv¬ 
ice  CommissicHi  authoiWs  the  Depart¬ 
ment  of  Health,  Education,  and  W^are 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Ebcecutlve  Assistant  to  the  Secretary. 
Office  of  the  Secretary. 

United  States  ChviL  Serv¬ 
ice  ComossioN, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc  77-6384  Piled  3-3-77;8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
ANO  WELFARE 

Revocation  of  Authority  to  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  (TlvU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health.  Education, 
and  Welfare  to  fill  by  nmicareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Deputy  Special  Assistant 
to  the  Secretary  for  CTlvil  Rights  and 
Deputy  Director,  Office  for  Civil  Rights, 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc  77  6385  Piled  3-3-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Cfivll  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  CTlvll  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Bureau 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spey, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-6386  PUed  3-3-77:8:45  am] 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Grant  of  Author!^  To  Make  a  Noncareer 
Executive  Assignment 

Under  authortty  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPR  9.20) .  the  Civil  Serv¬ 
ice  CcHnmlssion  author!^  the  Export- 
Import  Bank  of  the  United  States  to  fill 
by  noncareer  executive  assignment  In  the 
excepted  service  the  poslticm  of  Assistant 
to  the  President  and  Chairman  for  Tran¬ 
sition  Planning,  Office  of  the  President 
and  Chairman. 

United  States  Civil  Serv- 

ICB  COMBfZSSION, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners, 

[FR  Doc.77-6383  Plied  3-3-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Meeting,  Postponement 

On  Monday,  February  14,  1977,  a 
notice  appeared  In  the  Federal  REOisTn 
(42  FR  30  9049),  announcing  a  meeting 
of  the  National  Industrial  Energy  Coun¬ 
cil  for  Tuesday,  March  8,  1977,  from 
1 :30  pm  to  3:30  pm  In  Conference  Room 
4830,  Main  Commerce  Building,  14th 
and  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20230. 

This  meeting  of  the  National  Indus¬ 
trial  Energy  Council  has  been  postpmied 
and  will  be  rescheduled  at  a  later  date 
with  appropriate  notice  in  the  Federal 
Register. 

R.  Dennis  O’Connell, 
Executive  Director,  National 
Industrial  Energy  CouncfL 

February  28,  1977. 

[FR  Doc.77-6476  Piled  3-3-77;8:46  am) 


Maritime  Administration 
(Docket  No.  8-847] 

AMERICAN  EXPORT  UNES,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  American 
Export  Lines,  Inc.,  a  New  York  Corpo¬ 
ration,  has  filed  an  application  dated 
February  10,  1977,  as  amended  Febru¬ 
ary  17,  1977,  with  the  Maritime  Sub¬ 
sidy  Board  pursuant  to  Title  VI  (46 
U.S.C.  1171-1183)  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended  (the  Act), 
for  a  long-term  operating  differential 
subsidy  contract  for  the  operation  of 
a  U.S.-flag  freight  service  described  as 
follows: 

A  maximum  of  25  sailings  annually, 
with  six  existing  C3  type  vessels,  between 
U.S.  Atlantic  ports  (Malne-Atlantic 
Coast  of  Florida  to,  but  not  including. 
Key  West)  and,  via  the  Suez  Canal,  ports 
in  the  Gulf  of  Suez,  Red  Sea,  GiUf  of 
Aden,  West  Pakistan,  India,  Bangladesh, 
Burma  and  Sri-Lanka,  plus  service  to  a 
port  or  ports  in  the  Mediterranean  Sea 


east  of  29  degrees  longitude,  a  port  or 
ports  in  the  Mediterranean  Sea  west  of 
29  degrees  longitude  (provided  that  calls 
may  not  be  made  at  United  States  At¬ 
lantic  ports  south  of  Virginia  to  dis¬ 
charge  Mediterranean  cargo  before  the 
discharge  of  inbound  cargo  at  United 
States  North  Atlantic  ports,  or  to  load 
Mediterranean  cargo  after  departure 
outbound  from  United  States  North  At¬ 
lantic  ports,  and  fiuther  provided  that 
on  outbound  voyages,  calls  to  discharge 
U.S.  commercial  cargo  at  a  port  or  ports 
in  the  foreign  area  of  Trade  Route  10 
west  of  29  degrees  longitude  may  be 
made  only  with  the  prior  approval  of 
the  United  States),  a  port  or  ports  in 
the  U.S.  Gulf  and  a  port  or  ports  in 
the  Persian  Gulf  and  Gulf  of  Oman. 

If  awarded,  the  Operating-Differential 
Subsidy  Contract  which  Is  the  subject 
of  this  application  would  become  effec¬ 
tive  upon  the  expiration  of  American 
Export  Lines,  Inc.’s,  present  Contract 
No.  FMB-87  on  December  31,  1979,  and 
would  succeed  that  portion  of  FMB-87 
which  concerns  American  Export  Lines 
service  on  Trade  Route  18. 

Interested  parties  may  Inspect  this 
application  in  the  Office  of  the  Secretary. 
Maritime  Subsidy  Board,  Room  3099-B, 
Department  of  Commerce  Building,  14tti 
and  E  Streets  NW.,  Washington,  D.C. 
20230. 

Any  person,  firm  or  corporation  hay¬ 
ing  an  Interest  In  such  application  who 
desires  *to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari¬ 
time  Subsidy  Board  should  submit  such 
views  and  comments  In  writing,  in  trip¬ 
licate,  to  the  Secretary,  Maritime  Sub¬ 
sidy  Board,  by  the  close  of  business  on 
March  17,  1977.  The  Marine  Subsidy 
Board  will  consider  such  views  and  com¬ 
ments,  and  take  such  action  with  re¬ 
spect  thereto  as  may  be  deemed  appro¬ 
priate. 

(Catalog  of  Federal  Domestic  Aasistanca  Pro¬ 
gram  No.  11.604,  Operating-Differential  Sub¬ 
sidy  (OD8).) 

Dated:  February  28,  1977. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr.. 

Secretary. 

(FR  Doc.77-6616  Piled  3-3-77;8:46  am] 


National  Bureau  of  Standards 

CHANNEL  LEVEL  POWER  CONTROL 
INTERFACE 

Proposed  Federal  Information  Processing 
Standard 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the  Secre¬ 
tary  of  Commerce  Is  authoii^d  to  estab¬ 
lish  uniform  Federal  Automatic  Data 
Processing  (ADP)  Standards.  A  proposed 
standard  for  Channel  Level  Power  Con¬ 
trol  Interface  is  being  recommended  for 
use  whenever  Federal  agencies  are  ac¬ 
quiring  ADP  Systems  and  cwnponents 
under  the  provisions  of  the  proposed  Fed¬ 
eral  Information  Processing  Standard 
I/O  Channel  Interface  (proposed  FIPS 
PUB _ ).  The  technical  specifications 


contained  in  this  proposed  standard  were 
developed  under  the  auspices  of  the 
American  National  Standards  Institute, 
Technical  Subcmnmlttee  X3T9,  and  have 
be^  published  in  ANSI  document  num¬ 
ber  X3T9/666,  Rev.  2,  entitled  “Draft 
Proposed  American  National  Standard 
Specifications  for  Power  Control  Inter¬ 
face”. 

Prior  to  the  submission  of  this  pro¬ 
posal  to  the  Secretary  of  Commerce  for 
approval,  it  is  essential  to  assure  that 
proper  ccmslderatlon  is  glv^  to  the  needs 
and  views  of  manufacture,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  Is  to  solicit  such 
views. 

TTils  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (l)  an  annoimcement  section 
which  provides  information  concerning 
the  applicability  ad  Implementation  of 
the  standard,  and  (2)  a  specification 
section  which  defines  the  technical  pa¬ 
rameters  of  the  standard,  cmiy  the  an¬ 
nouncement  sectlcm  Is  provided  In  this 
notice. 

Interested  parties  may  obtain  copies 
of  the  specification  section  fnxn  and  sub¬ 
mit  their  comments  to  the  Associate  Di¬ 
rector  for  ADP  Standards,  Institute  for 
Computer  Sciences  and  Technology,  Na¬ 
tional  Bureau  of  Standards,  Washington, 
D.C.  20234.  Comments  to  be  cmisldered 
must  be  submitted  on  or  before  May  31, 
1977. 

Dated:  February  38,  1977. 

Ernest  Ambler, 
Acting  Director. 

Federal  Information.  Processino  Standards 
Publication _ 


(Date) 

ANNOUNCING  THR  STANDARD  FOR  CHANNEL 
LBVB.  POWER  CONTROL  INTERFACE 

Federal  Information  Processing  Standards 
Publications  are  Issued  by  the  National  Bu¬ 
reau  of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended.  Public  Law  89-306  (  79 
Stat.  1127),  BxecutlTe  Order  11717  (38  FR 
12316,  dated  May  11.  19'V3).  and  Part  6  of 
Title  16  Oxle  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Channel  Level  Power 
Control  Interface  (FIPS  PUB _ ) . 

Category  of  Standard.  Hardware  Standard, 
Interface. 

Explanation.  This  standard  Is  one  of  a 
family  of  standards  that  refines  the  func¬ 
tional,  electrical,  and  mechanical  Interface 
specifications  of  a  Power  Control  Interface 
for  attaching  computer  peripheral  devices 
through  their  control  units  to  the  Input 
output  channel  of  an  ADP  system.  When 
employed  with  the  Federal  Information  Proc¬ 
essing  Standard  I/O  Channel  Interface 
(FIPS  PUB  — ..),  this  standard  will  enable 
a  greater  degree  of  Interchangeability  of 
components  at  the  I/O  channel  Interface 
level.  In  order  to  achieve  full  plug  to  plug 
Interchangeability,  additional  standards 
(such  as  operational  specifications)  are 
needed;  these  specifications  are  presently  be¬ 
ing  developed  and  will  be  considered  for  fu¬ 
ture  adoption  as  Federal  Information  Proc¬ 
essing  Standards. 

This  series  of  standards  is  Intended  to 
facilitate  the  economic  procurement  and 
effective  utilization  of  Federal  ADP  systems 
by  enabling  these  systems  to  be  configured 
with  components: 
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(1>  Procured  from  Independent  competi¬ 
tive  sources. 

( 2  >  Drawn  from  the  Federal  Inventory. 

When  acquiring  ADP  systems  and  com¬ 
ponents  under  the  provisions  of  Federal  In¬ 
formation  Processing  Standard  I/O  Channel 

Interface  (FIPS  PUB _ ).  Federal  agencies 

shall  reference  this  standard  for  specifying 
the  Channel  Level  Power  Control  Interface. 

Approving  Authority.  Secretary  of  Com¬ 
merce. 

Maintenance  Agency.  Department  of  Com¬ 
merce.  National  Bureau  of  Standards  (In¬ 
stitute  for  Computer  Sciences  and  Tech¬ 
nology). 

Cross  Index.  (1)  American  National  Stand¬ 
ards  Institute  document  X3T9/666.  Rev.  2. 
Draft  Proposed  American  National  Standard 
Specifications  for  Power  Control  Interface. 

(2)  Federal  Information  Processing  Stand¬ 
ard  I  O  Channel  Interface  (FIPS  PUB _ ). 

Applicability.  This  Standard  Is  applicable 
to  all  automatic  data  processing  systems  ac- 
guired  for  the  Federal  Government  whenever 
the  provisions  of  the  Federal  Information 
Processing  Standard  I.O  Channel  Interface 
( FIPS  PUB _ )  are  cited. 

Specifications.  This  standard  incoporates 
by  reference  the  technical  specifications  de¬ 
scribed  in  ANSI  document  X3T9/666.  Rev.  2. 
affixed. 

Implementation.  The  provisions  of  this 
standard  are  effective  January  1.  1978.  All 
applicable  equipment  ordered  on  or  after 
this  date  must  conform  to  the  provisions  of 
this  standard  unless  a  waiver  has  been 
granted  In  accordance  with  the  procedure 
described  elsewhere  In  this  publication. 

Eicevtion.t  Exceptions  to  the  provisions  of 
this  FIPS  PUB  are  made  In  the  following 
cases: 

a.  For  equipment  Installed  or  on  order 
prior  to  the  effective  date  of  this  standard. 

b.  Where  procurement  actions  are  in  the 
solicitation  phase  (l.e..  Requests  for  Pro- 
po.sals  or  Invitations  for  Bids  have  been 
Issued)  and  the  alteration  of  the  procure¬ 
ment  would  be  detrimental  to  the  acquisi¬ 
tion  process. 

c.  Where  provisions  of  the  Federal  Infor¬ 
mation  Processing  Standard  I/O  Channel 
Interface  (FIPS  PUB  _...)  have  been  waived 
In  accordance  with  the  waiver  procedure 
de.scribed  in  that  publication. 

Wawers.  Heads  of  agencies  are  permitted 
to  waive  the  requirements  stated  in  this 
publication  provided  a  comparative  analysis 
show's  that  the  advantages  inherent  In  the 
use  of  Federal  Standards  Channel  Level 
Power  Control  Interface  are  clearly  offset 
by  an  even  greater  advantage  obtainable 
through  the  use  of  an  alternative  standard 
or  specification.  Consideration  of  any  alter¬ 
native  should  be  made  consistent  with  the 
Government’s  overall  objectives  for  the 
economic  acquisition  and  efficient  utiliza¬ 
tion  of  ADP  systems  employed  by  the  Fed¬ 
eral  Government. 

Proposed  waivers  to  Federal  Standard 
Channel  Level  Power  Control  Interface  shall 
be  coordinated  in  advance  w'ith  the  National 
Bureau  of  Standards.  Letters  should  be  ad¬ 
dressed  to  the  Associate  Director  for  ADP 
Standards.  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of  Stand¬ 
ards,  Washington.  DC.  20234.  They  should 
describe  the  nature  of  the  waiver  and  set 
forth  the  reasons  therefor.  The  supporting 
information  should  include; 

a.  Relevant  documentation'  considered  by 
the  head  of  the  agency  In  authorizing  the 
waiver. 

b.  Detailed  technical  specifications  of  the 
components  for  which  the  deviation  Is 
sought. 

c.  Possible  recommendations  for  action  by 
NBS  concerning  the  Improvement  or  future 
development  of  Computer  Peripheral  Inter¬ 
face  standards,  relative  to  the  waiver. 


Sixty  days  should  be  allowed  for  review 
and  re-'ponse  by  the  National  Bureau  of 
Standards.  However,  the  final  decision  for 
granting  the  waiver  Is  the  responsibility  of 
the  agency  head. 

M’licre  ro  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National  Tech¬ 
nical  Information  Services.  U.  S.  Department 
of  Conunerce,  Springfield.  Virginia  22161. 
When  ordering,  refer  to  Federal  Information 

Processing  Standards  Publication _ (NBS- 

FIPS-PUB- _ ).  title,  and  Accession  Num¬ 

ber.  When  microfiche  Is  desired,  this  should 
be  .specified.  Payment  may  be  made  by  check, 
money  order,  or  deposit  account. 

|FR  Doc.77-6580  Filed  3-3-77;8;45  am| 


AQUARIUM  OF  NIAGARA  FALLS.  INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407);  and  the  Regula¬ 
tions  (jovening  the  Taking  and  Import¬ 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Aquarium  of  Niagara  Falls.  Inc..  701 
Whirlpool  Street.  Niagara  Palls.  New 
York  14301.  to  take  two  (2)  California  sea 
lions  iZalophus  californianus)  for  pub¬ 
lic  display. 

The  requested  animals  will  be  captured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  gill  net 
in  the  water. 

The  animals  will  be  acclimated  at  the 
collector’s  facility  then  shipped  to  the 
Niagara  Falls  facility  by  commercial  air¬ 
craft  and  truck. 

At  the  facility,  the  animals  will  be  dis¬ 
played  in  a  trapezoidal  shaped  pool.  The 
front  and  back  wall  are  13  feet,  8  inches, 
and  18  feet  in  height,  with  the  length  11 
feet  and  the  depth  4  feet.  TTie  facility 
provides  holding  pools  and  haul-out 
areas  for  the  animals. 

The  facility  is  a  profit  making  orga¬ 
nization  open  daily  to  the  public,  with 
an  estimated  200.000  annual  visitors. 

The  staff  has  over  12  years  experience 
working  with  display  animals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facil¬ 
ities  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
3300  W'liltehaven  Street  NW.,  Washington, 
DC.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island,  CalUornla 
90731;  and 

Regional  Director,  National  Marine  Fisheries 
Sertlce.  Northeast  Region.  Federal  Build¬ 
ing.  14  Elm  Street.  Gloucester.  Massachu¬ 
setts  01930. 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Recister,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na¬ 
tional  Marine  Fisheries  Serv’ice.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  April  4.  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear¬ 
ing  on  this  particular  application  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the  Di¬ 
rector. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  Februarj’  23. 1977. 

Robert  J.  Ayers. 

Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc.77-6522  Filed  S-3-77;8:45  am| 

MARINE  ATTRACTIONS.  INC. 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  SS  216.33  (d>  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Public  Display  Per¬ 
mit  issued  to  Marine  Attractions.  Inc., 
P.O.  Box  6086,  St.  Petersburg  Beach. 
Florida  33736.  on  March  3, 1975,  is  modi¬ 
fied  in  the  following  manner: 

The  period  of  validity,  during  which 
the  authorized  marine  mammals  and 
specimen  materials  may  be  taken,  is  ex¬ 
tended  from  December  31,  1976,  to  De¬ 
cember  31,  1978. 

The  Modification  is  effective  on  March 
4,  1977. 

The  Permit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modification 
is  available  for  review'  in  the  following 
offices: 

Director,  National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW..  Washington, 

D.C.:  and 

Regional  Director.  National  Marine  Fisheries 

Service,  Southeast  Region,  Duval  Building. 

9450  Gandy  Boulevard.  St.  Petersburg. 

Florida  33702. 

Dated:  February  9.  1977. 

Winfred  H.  Meibohm. 

Associate  Director. 

National  Marine  Fisheries  Service. 

|FR  Doc.77-6519  FUed  3-3-77;8:45  ami 

MYSTIC  MARINEUFE  AQUARIUM 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  October  6,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
44062) .  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
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ice  by  Mystic  Marinelife  Aquarium, 
Mystic,  Connecticut,  06355,  for  a  Permit 
to  take  five  <5)  California  sea  lions 
iZaJophus  californianus) ,  three  (3) 
Northern  elephant  seals  iMirounga 
angustirostris) ,  and  two  <2)  gray  seals 
(Halichoerus  grypus) ,  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  25,  1977,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service  is¬ 
sued  a  Permit  for  the  above  taking  to 
Mystic  Marinelife  Aquarium  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  in¬ 
terested  persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington. 
D.C.: 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  CalifOTnia  90731 

Dated:  February  25,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

I FR  Doc.77-6517  Filed  3-3-77:8:45  ami 


SEALAND  OF  CAPE  COD,  INC. 

issuance  of  Permit  To  Take  Marine 
Mammals 

On  September  20, 1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
40529),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Sealand  of  Caiie  C(xl,  Inc., 
Route  6A.  Brewster,  Massachusetts 
02631,  for  a  Permit  to  take  Three  (3) 
harbor  seals  (Phoca  vitiilina)  and  two 
(2)  bottlenose  dolphins  (Tursiops  trun- 
catus)  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  18.  1977,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16U.S.C,  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  to 
Sealand  of  Cape  Cod,  Inc.,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Washington, 
D.C.: 

Regional  Director,  National  Marine  Fisheries 
Service,  Southea.st  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702;  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region.  Federal  Build¬ 
ing.  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

Dated;  February  18, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
IPR  Doc.77-6518  Filed  3-T  77:8:45  am] 


SEA  WORLD.  INC. 

Receipt  of  Application  for  Scientific 
Research  and  Public  Display  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  ftwm 
for  a  Permit  to  take  and  import  marine 
mammals  for  sciwitific  research  and 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) ;  and  the  Regulations 
Governing  the  Taking  and  importing  of 
Marine  Mammals. 

Sea  World,  Incorporated,  1720  South 
Shores  Road,  San  Diego,  California 
92109,  to  take,  over  a  5-year  period  from 
various  areas  around  the  world,  up  to 
10  false  killer  whales  iPseudorca 
crassidens) . 

The  marine  mammals  to  be  collected 
would  be  utilized  as  follows: 

Opportunistic  field  research  will  be 
conducted  on  the  ten  (10)  animals  taken. 
Of  the  animals  collected,  up  to  four  (4) 
will  be  immediately  released  or  held  up  to 
90  days;  up  to  six  (6)  will  be  maintained 
for  twelve  months  or  more  and  of  these 
six,  two  (2)  will  be  released.  The  remain¬ 
ing  four  (4)  animals  will  be  maintained 
indefinitely. 

All  animals  that  will  be  maintained 
will  be  for  the  purpose  of  public  display 
and  opportunistic  research. 

Areas  of  opportunistic  research  may 
include,  but  will  not  necessarily  be  lim¬ 
ited  to; 

1.  Tissue  sampling; 

2.  Age /growth  determination  studies; 

3.  Breeding  research  studies; 

4.  The  use  of  experimental  husbandry 
practices,  in  order  to  lengthen  longevity, 
continue  states  of  health,  and  establish 
successful  reproducticHi  in  captive  marine 
mammals; 

5.  A  cryogenic  marking  investigation. 

The  animals  will  be  taken  by  means  of 

a  breakaway  hoop  net,  from  various 
areas  around  the  world,  with  primary 
emphasis  (m  the  Florida  coast.  Florida 
Keys,  Bahamas,  as  well  as  the  waters  of 
the  Pacific  coast,  particularly  California, 
Hawaii,  and  Japan.  The  animals  will  be 
transported  to  the  San  Diego,  Califor¬ 
nia,  Cleveland.  Ohio;  and/or  Orlando. 
Florida,  facilities,  by  means  of  trucks,  or 
charter  or  commercial  airplane. 

The  requested  animals  would  be  main¬ 
tained  at  any  of  the  following  Sea  World 
facilities  in  any  of  the  holding  and  dis¬ 
play  tanks  indicated  below ; 

^a  World  of  Ohio; 

(a)  Whale /Dolphin  Performing 
Tank — 227,000  gallons,  40  feet  wide,  75 
feet  long.  18  feet  deep; 

(b)  Holding  Tank-^2,000  gallons,  35 
feet  in  diameter,  4  feet  deep. 

Sea  World  of  Florida ; 

(a)  Whale/Dolphin  Performance 
Pool — 534,000  gallons.  105  feet  10  inches 
long,  45  feet  wide,  24  feet  deep. 

(b)  Whale  Holding  Tank — 93.000  gal¬ 
lons,  35  feet  in  diameter,  12  feet  deep. 

Sea  World  of  San  Diego: 

(a)  Holding  Tanks  (6) — from  6,700  to 
190,000  gallons  each;  from  15  feet  in  di¬ 
ameter,  5  feet  deep  to  60  feet  in  diameter, 
13  feet  deep. 


(b)  Underwater  Theater  Tank — 165,- 
000  gallons,  44  feet  in  diameter,  13  feet 
deep; 

(c)  Performance  Pool — 620,000  gallons, 
125  feet  by  50  feet  by  25  feet  deep. 

The  requested  animals  are  desired  to 
provide  sufficient  flexibility  in  the  Sea 
World  marine  mammal  inventory  to  per¬ 
mit  alternation  of  display  programs,  and 
variations  in  the  nature  of  the  displays. 
Since  the  opening  of  the  first  park  in 
1964,  Sea  World  has  hosted  25  million 
visitors.  In  addition,  over  500,000  school 
children  have  participated  in  Sea  World’s 
educational  programs. 

The  Applicant  states  that  in  the  event 
an  animal  dies  during  the  collec.tion, 
maintenance,  or  research  of  any  kind,  a 
complete  autopsy  will  be  conducted.  Re¬ 
sults  of  such  studies  will  be  forwarded  to 
the  Director,  National  Marine  Fisheries 
Service,  and  any  useful  remains  will  be 
forwarded  to  the  Smithstmian  Institu¬ 
tion,  Dr.  James  Meak,  Curator,  or  other 
suitable  bona  fide  research  personnel 
and/or  institutions. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide  for 
the  well-being  of  the  marine  mammals 
involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washing¬ 
ton.  D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Perry 
Street,  Terminal  Island,  California  90731; 
Regional  Director.  National  Marine  Fisheries 
Service.  NOTtheast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930; 

Regional  Director,  National  Marine  Fisheries 
SService,  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersbtmg, 
Florida  33702; 

Regional  Director,  National  Marine  Fisheries 
Service.  Northwest  Region.  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau.  Alaska  99803. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  April  4,  1977.  The 
holding  of  such  a  hearing  is  at  the  dis¬ 
cretion  of  the  Director.  Those  individ¬ 
uals  requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  be 
appropriate. 

All  stat«nents  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 
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Dated:  February  25, 1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc.77-6521  PUed  3-3-77;8:46  »ml 


STEINHART  AQUARIUM 
Notice  of  Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §$216.33  (d»  and 
(e)  of  the  Regulations  Ooveming  the 
Taking  and  Importing  of  Marine  Mam¬ 
mals  (50  CFR  Part  216),  the  public  dis¬ 
play'  Permit  issued  to  Steinhart  Aquar¬ 
ium,  Golden  Gate  Park,  San  Francisco, 
California  94118.  on  May  12.  1975,  is 
modified  in  the  following  manner: 

The  period  of  validity,  during  which 
the  authorized  marine  mammals  and 
specimen  materials  may  be  taken,  is  ex¬ 
tended  from  December  31,  1976,  to  De¬ 
cember  31.  1978. 

This  modification  is  effective  on 
March  4,  1977. 

The  Permit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion  is  available  for  review  in  the  follow¬ 
ing  offices: 

'  Director,  National  Marine  Fisheries  Ser\lce, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  Northeast  Region.  Na¬ 
tional  Marine  Fisheries  Service,  Federal 
Building.  14  Elm  Street,  Oloucester,  Massa¬ 
chusetts  01930. 

Dated:  February  7,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

|FR  Doc  77-6520  Filed  3-3-77:8:46  am] 


TULSA  ZOOLOGICAL  PARK 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  hsis  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  Regula- 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (5(i  CFR  Part  216). 

Tulsa  Zoological  Park,  Parks  and 
Recreation  Department,  5701  E.  36th 
Street  North.  Tulsa.  Oklahoma  74115.  to 
take  one  (1)  California  sea  lion  (Zal- 
ophus  cali/or nianus)  for  public  display. 

The  requested  animal  will  be  taken 
by  a  professional  collector,  off  the  Chan¬ 
nel  Islands,  Santa  Barbara.  California. 
The  animal  will  be  shipped  to  the  Tulsa 
facility  by  Commercial  plane  and  truck. 

At  the  Facility,  the  animal  will  be  dis¬ 
played  with  other  sea  lions  in  a  pool 
110  feet  long  by  50  feet  wide,  with  a 
maximum  depth  of  12  feet  The  pe¬ 
rimeter  of  the  pool  serves  as  a  haul-out 
area;  in  addition  there  are  two  islands 
located  within  the  pool.  One  of  the  two 
islands  provides  a  winter  shelter  area. 


The  sea  lion  is  desired  to  provide 
recreational  and  educational  benefits  to 
the  250,000  visitors  that  visit  the  facility 
annually.  The  facility  is  a  non-profit 
organization.  The  facility  has  three  ex¬ 
perienced  zoo  keepers  and  a  curator  that 
w'ill  provide  for  the  care  and  mainte¬ 
nance  of  the  animal. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  w’ho  has  cer¬ 
tified  that  such  arrangements  and  facil¬ 
ities  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammal  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3330  Whitehaven  Street  NW.,  Washington. 
D.C.: 

Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg. 
Florida  33702. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce.  Washington.  D.C. 
20235,  on  or  before  April  4,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  w'hy  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  such  a  hearing  is  at  the  discretion 
of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  aiHilica- 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  February  23,  1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc  77-6524  Filed  3-3-77;  8: 46  am| 


ZOOLOGICAL  SOCIETY  OF  SAN  DIEGO 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow'- 
ing  Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407);  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Zoological  Society  of  San  Diego,  P.O. 
Box  551,  San  Diego,  California  92112,  to 
maintain  two  (2)  Pacific  harbor  seals 
(Phoca  iHtulina  richardiii  for  public 
display. 

The  facility  acquired  the  animals  from 
the  Alaska  Department  of  Pish  and 
Game,  who  had  rescued  the  beached  and 


stranded  animals  and  transported  them 
to  the  San  Diego  facility.  Under  an  agree¬ 
ment  with  the  Alaska  Department  of 
Fish  and  Game,  the  facility  was  to  main¬ 
tain  the  animals  until  such  time  they 
were  suitable  for  release.  The  animals 
are  now  in  good  health  and  condition 
and  are  being  maintained  at  the  facility 
in  a  7,000  gallon  pool. 

The  Applicant  states  that  since  the 
animals  have  acclimated  to  captivity,  it 
would  be  in  the  best  interest  and  well¬ 
being  of  the  animal  to  remain  in  captiv¬ 
ity. 

The  facility  requests  to  maintain  the 
animals  in  order  to  provide  recreational 
and  educational  benefits  to  the  3.25  mil¬ 
lion  annual  visitors  to  the  facility.  The 
facility  is  a  non-profit  corporation  with 
a  full-time  staff  who  have  had  many 
years  of  experience  in  maintaining  ma¬ 
rine  mammals. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review’  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  N.W.,  Washing¬ 
ton.  D.C.; 

Regional  Director,  National  Marine  Fish¬ 
eries  Service.  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island.  California 
90731;  and 

Regional  Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau.  Alaska  99802. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce.  Washington.  D.C. 
20235,  on  or  before  April  4,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear¬ 
ing  on  this  particular  application  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the  Di¬ 
rector. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli¬ 
cation  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  February  25,  1977. 

Robert  J.  Ayers. 

Acting  Assistant  Director  for 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

JFR  Doc.77-6523  Filed  3-3-77;8:45  am| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Deletions 

Notice  of  proposed  deletions  from  Pro¬ 
curement  List  1977,  November  18.  1976 
(41  FR  50975)  was  published  in  the  Fed- 
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ERAL  Register  on  January  7,  1977  <42  FR 
1501). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  listed  be¬ 
low  are  no  longer  suitable  for  procure¬ 
ment  by  the  Government  under  Public 
Law  92-28,  85  Stat.  77.  Accordingly,  they 
are  hereby  deleted  from  the  Procurement 
List. 

Class  7210 

Bedsprlng : 

7210-00-559-5085. 

7210-00-559-6025. 

By  the  Committee. 

C.  W.  Fletcher, 

.  Executive  Director. 

IFR  Doc.77-6535  Tiled  3-3-71,8:45  am) 


PROCUREMENT  LIST  1977 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)  <2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  addition  of  the 
following  commodity  to  Procurement 
List  1977,  November  18,  1976  <41  FR 
50975) . 

Class  8115 

Box  Wood,  Household  Goods:  8115-00-537- 

6681. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
above  commodity  from  workshops  for  the 
blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  April  7,  1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc.77-6536  Piled  3-3-77;8:45  ami 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  76-111 

A.  BRANDT  COMPANY,  INC.,  AND 
PAUL  BRANDT 

Prehearing  Conference 

On  December  22,  1976,  the  Commio- 
sion  issued  a  Notice  of  Enforcement  with 
attached  supporting  exhibits  charging 
respondents  in  the  above  entitled  pro- 
ceding  with  having  violated  the  Flam¬ 
mable  Fabrics  Act  <15  U.S.C.  1191  et 
seq.,) ,  the  Standard  of  the  Flammability 
of  Mattresses  <FF  4-72),  <16  CFR  Part 
1632.  Subparts  A  and  B)  and  the  imple¬ 
menting  regulations  thereunder  <  16  CFR 
1632.31)  and  the  Federal  Trade  Commis¬ 
sion  Act  <  15  U.S.C.  41  et  seq.,) .  More  par¬ 
ticularly,  respondents  were  charged  with 
failing  to  conduct  required  fiammability 


tests  on  mattresses  manufactured  since 
December  23,  1973,  and  failing  to  main¬ 
tain  all  the  records  pertaining  to  the 
manufacture,  fiammability  testing  and 
sale  of  such  mattresses.  By  way  of  sanc¬ 
tion,  it  is  proposed  that  respondents  be 
ordered  to  cease  and  desist  from  said  vio¬ 
lations  in  the  future  and,  in  addition,  to 
notify  all  customers  who  have  purchased 
or  received  mattresses  since  December 
23,  1973  that  such  mattresses  do  not 
comply  with  the  Mattress  Standard  and 
implementing  regulations,  and  that  all 
such  customers  may  return  their  mat¬ 
tresses  for  complete  refund  or  replace¬ 
ment  at  respondents’  option,  plus  an  al¬ 
lowance  for  reasonable  transportation 
costs. 

On  January  19,  1976,  respondents  filed 
an  answer  denying  all  charges  in  the 
Notice  of  Enforcement  and  denying  any 
personal  liability  on  the  part  of  the  in¬ 
dividual  respondent,  Paul  Brandt. 

Issue  having  been  joined,  a  prehear¬ 
ing  conference  by  conference  telephone 
will  be  held  at  11:00  a.m.‘,  (e.s.t.)  <10:00 
a.m.,  e.s.t.)  on  March  22,  1977.  The  ap¬ 
propriate  telephone  numbers  are:  Ad¬ 
ministrative  Law  Judge  Paul  N.  Pfeif¬ 
fer — (202)  634-7171;  DePorrest  Tiffany, 
Esquire,  Counsel  for  Respondents — <817) 
926-5141;  James  Wood,  Esquire,  En¬ 
forcement  Counsel — (202)  492-6626. 

The  conference  will  include  a  discus¬ 
sion  of  the  following  subjects; 

<  1 )  The  scope  of  the  issues  to  be  heard 
and  the  postions  of  the  parties  thereon. 

(2)  Whether,  and  to  v/hat  extent,  the 
parties  may  enter  into  a  stipulation  of 
facts.  ^ 

<3)  The  need  for  discovery,  by  inter¬ 
rogatories,  depositions,  requests  for  ad¬ 
missions  of  fact,  if  any. 

(4)  The  possibility  of  entering  into  a 
consent  agreement  and  order  disposing 
of  the  issues  in  the  proceeding  without 
the  necessity  of  a  hearing. 

<5)  The  scheduling  of  future  proce¬ 
dural  steps  including  the  establishment 
of  a  date,  time,  and  place  for  hearing. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in  ac¬ 
cordance  with  §  1025.33  of  the  Commis¬ 
sion’s  Interim  rules  of  practice  for  Ad¬ 
judicative  Proceedings. 

Dated:  February  28, 1977. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 

|FR  Doc.77-6481  Piled  3-3-77; 8: 45  am] 


I  CPSC  Docket  No.  76-91 

NATIONAL  MATTRESS  CO.  AND  E.  N. 

THEISS 

Prehearing  Conference 

On  December  7,  1976,  the  Commission 
issued  a  Notice  of  Enforcement  with 
attached  supporting  exhibits  charging 
respondents  in  the  above  entitled  pro¬ 
ceeding  with  having  violated  the  Flam¬ 
mable  Fabrics  Act  <15  U.S.C.  1191  et 
seq.),  the  Standard  of  the  Flammability 
of  Mattresses  <FF  4-72),  <16  CFR  Part 
1632,  Subparts  A  and  B)  and  the  imple¬ 


FEDERAL  REGISTER,  VOL.  43,  NO.  43 — FRIDAY,  MARCH  4 


menting  regulations  thereimder  <16  CFR 
1632.31)  and  the  Federal  Trade  Commis¬ 
sion  Act  <15  U.S.C.  41  et  seq.).  More 
particularly,  respondents  were  charged 
with  failing  to  conduct  required  flam¬ 
mability  tests  on  mattresses  manu¬ 
factured  since  December  23,  1973,  and 
failing  to  maintain  all  the  records  per¬ 
taining  to  the  manufacture,  fiammability 
testing  and  sale  of  such  mattresses.  By 
way  of  sanction,  it  is  proposed  that  Re¬ 
spondents  be  ordered  to  cease  and  desist 
from  said  violations  in  the  future  and,  in 
addition,  to  notify  all  customers  who 
have  purchased  or  received  mattresses 
since  December  23.  1973  that  such  mat¬ 
tresses  do  not  comply  with  the  Mattress 
Standard  and  implementing  regulations, 
and  that  all  such  customers  may  return 
their  mattresses  for  complete  refund  or 
replacement  at  respondents’  option,  plus 
an  allowance  for  reasonable  transporta¬ 
tion  costs. 

On  January  19,  1976,  respwdents  filed 
an  answer  denying  all  charges  in  the 
Notice  of  Enforcement,  and  denying 
that  the  Commission  has  the  legal  power 
to  order  recall  of  any  mattresses. 

Issue  having  been  joined,  a  prehearing 
conference  by  conference  telephone  will 
be  held  at  1:00  p.m.,  (e.s.t.)  <10:00  am., 
p.s.t.)  on  March  24,  1977.  The  appropri¬ 
ate  telephone  numbers  are;  Administra¬ 
tive  Law  Judge  Paul  N.  Pfeiffer,  <202) 
634-7171;  Paul  Sorensen,  Esquire,  Coun¬ 
sel  for  Respondents,  (702)  385-1125; 
Claire  Marcus.  Esquire.  EInforcement 
Counsel,  <202)  492-6626. 

The  conference  will  include  a  discus¬ 
sion  of  the  following  sub.iects: 

( 1 )  The  scope  of  the  issues  to  be  heard  and 
the  positions  of  the  parties  thereon. 

(2)  Whether,  and  to  what  extent,  the  par¬ 
ties  may  enter  into  a  stipulation  of  facts. 

(3)  The  need  for  discovery,  by  interroga¬ 
tories,  depositions,  requests  for  admissions 
of  fact,  if  any. 

|4)  The  possibility  of  entering  into  a  con¬ 
sent  agreement  and  order  disposing  of  the 
issues  in  the  proceeding  without  the  neces¬ 
sity  of  a  hearing. 

(6)  The  scheduling  of  future  procedural 
steps  Including  the  establishment  of  a  date, 
time,  and  place  for  hearing. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  §  1025.33  of  the  Commission’s 
Interim  rules  of  practice  for  Adjudica¬ 
tive  Proceedings. 

Dated:  February  28. 1977. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 

|FR  Doc  77-6480  Filed  3-3-77:8:45  am| 
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PETITION  ON  ’’TRIS"  TREATED 
SLEEPWEAR 

Meeting 

’This  notice  announces  a  meeting  be¬ 
tween  the  Consumer  FToduct  Safety 
Commission  and  representatives  of  the 
Environmental  Defense  Fund  <EDF) 
Tuesday,  March  8.  1977  at  10:00  a  m., 
in  the  3rd  floor  hearing  room,  1111  18th 

,  1977 
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St.  NW.,  Washington.  D.C.  EDP  requested 
the  meeting  to  discuss  Its  petition  for 
the  Commission  to  take  regulatory  actl(Xi 
on  the  flame-retardant  chemical  Trls 
(2,3-dibromopropyl)  phospate,  used  on 
children’s  sleepwear. 

Under  requirements  of  the  Govern¬ 
ment  in  the  Sunshine  Act  and  the  Com¬ 
mission’s  Rules  on  Meetings  (16  CPR  Part 
1012) ,  the  meeting  is  open  to  the  public. 
For  additional  information  on  the  meet¬ 
ing.  Interested  persons  can  contact 
Sheldon  D.  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  1111  18th  Street 
NW..  Washington,  D.C.  20207,  telephone 
(202)  634-7700. 

Dated;  February  28,  1977. 

Sadye  E.  Dunw, 

Secretary. 

[PR  Doc.77-6479  FUeU  3-3-77;8:46  am] 


REVISED  AGENDA  FOR  BRIEFING 
MEETING 

This  notice  announces  a  Commission 
decision  to  revise  the  agenda  for  its 
March  2,  1977  brieflng  meeting  and  add 
a  briefing  on  the  flame-retardant  “TTls” 
presented  by  Dr.  Marvin  Schneiderman 
of  the  National  Cancer  Institute.  The 
brieflng.  which  is  open  to  the  public,  is 
scheduled  for  3:30  p.m.  in  the  3rd  floor 
hearing  room,  llll-18th  St.  NW.,  Wash¬ 
ington,  D.C.  The  original  notice  of  the 
meeting  was  published  in  the  Federal 
Register  on  February  25,  1977  (42  FR 
11033). 

As  provided  in  its  regulations  imple¬ 
menting  the  Government  in  the  Sun¬ 
shine  Act  (16  CFH  1012),  the  Commis¬ 
sion  has,  by  majority  vote,  on  March  1, 
1977  determined  that  Agency  business 
requires  this  agenda  change,  and  that 
no  earlier  announcement  of  the  change 
was  possible.  The  Commission  has  pre¬ 
viously  scheduled  and  announced  a  meet¬ 
ing  with  representatives  of  the  Environ¬ 
mental  Defense  Fund  (EDF)  to  discuss 
EDF’s  petitions  on  “Trls.”  This  meeting, 
also  open  to  the  public,  is  scheduled  for 
March  8,  1977,  at  10:00  a.m.,  in  the  Srd 
floor  hearing  room,  llll-18th  St.  NW., 
Washington.  D.C. 

For  additional  information  on  these 
meetings.  Interested  persons  can  contact 
Sheldon  D.  Butts.  Assistant  Secretary, 
Suite  300,  llll-18th  Street  NW.,  Wash¬ 
ington,  D.C.  20207,  telephone  (202)  634- 
7700. 

Dated:  March  2, 1977. 

Sadye  E.  Dunk, 

Secretary. 

[FR  Doc.77-6636  Piled  3-3-77;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AVAILABILITY 

Environmental  Impact  statements  re¬ 
ceived  by  the  C?oimcO  on  Elnvlronmental 
Quality  from  February  21  through  Feb¬ 
ruary  25,  1977.  The  date  of  receipt  for 
each  statement  is  noted  In  the  statement 


summary.  Under  Council  Guidelines  the 
minimum  period  for  pubUc  revleir  and 
comment  on  draft  environmental  Im¬ 
pact  statements  Is  forty-flve  (45)  days 
from  this  Federal  REcism  notice  of 
avaUabUity.  (AprU  18.  1977) .  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C.  20036. 

Department  or  AcRictrLTURAi. 

Contact;  Coordinator  of  Environmental 
Quality  Activities.  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  35^ 
A.  Washington,  D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Draft 

Upper  Rock  Creek  Unit  Plan.  Deerlodge 
National  Forest,  Oranlte  Ojunty,  Mont.,  Peb.- 
ruary  23:  The  proposed  action  is  the  Imple¬ 
mentation  of  a  revised  Multiple  Use  Plan  for 
the  Upper  Rock  Creek  Planning  Unit  of  the 
PhUlpsburg  Range^  District,  Deerlodge  Na¬ 
tional  Forest.  This  action  divides  the  216,666 
acre  unit  into  sixteen  management  areas  and 
provides  general  and  specific  guidance  for 
the  management  of  each.  Also  included  Is  a 
change  in  management  direction  for  2,650 
acres  of  land  In  the  Moose  Creek  Planning 
Unit  of  the  Sula  Ranger  IMstrlct,  Bitterroot 
National  Forest.  Alteration  ot  21,810  acres  of 
inventoried  roadless  area  and  a  reduced  an¬ 
nual  harvest  of  timber  will  result.  (ELR 
Order  No.  70250.) 

Placid-Blanchard  Unit  Plan,  Lolo  National 
Forest,  Missoula  County,  Mont.,  February 
23:  Proposed  Is  the  Implementation  of  a  re¬ 
vised  Multiple  Use  Plan  for  the  Placid-Blan¬ 
chard  Planning  Unit,  Seeley  Lake  Ranger 
District,  in  Lolo  National  Forest.  The  plan 
recommends  that  25,210  acres  be  managed  In 
various  combinations  for  recreation,  aesthet¬ 
ics,  fisheries,  wildlife,  watershed,  timber,  and 
range.  Another  3,6j0  acres.- 150  of  the  essen¬ 
tially  roadless  area,  and  a  near  natural  area 
of  3,460  acres,  will  be  managed  with  only 
minimum  development  for  back-country 
recreation,  aesthetics,  fisheries.  wUdllfe,  and 
watershed.  Natural  conditions  will  be  modi¬ 
fied  on  7,970  acres.  (ELR  Order  No.  70262.) 

Ochoco  National  Forest,  Timber  Manage¬ 
ment  Plan,  Oregon,  February  23:  The  pro¬ 
posed  action  is  a  revision  of  the  10-year 
Timber  Management  Plan  for  the  (Dchoco 
National  Forest.  The  preferred  alternative 
states  a  potential  allowable  harvest  level 
for  the  next  decade  that  Is  attainable  under 
the  most  Intensive  management  that  would 
be  technologically  feasible  over  the  next  10 
years.  A  potential  yield  of  147.5  million 
board  feet  per  year  is  established.  Road 
construction  needed  for  timber  harvest  wlU 
permanently  remove  land  from  production. 
(KLR  Order  No  70246.) 

Final 

Beartrap-Dutchler  Planning  Unit,  Salmon 
National  Forest,  Lemhi  County.  Idaho, 
February  23:  Proposed  Is  the  Implementa¬ 
tion  of  a  land  use  plan  for  the  Beartrap- 
Dutchlw  Planning  Unit  which  contains  ap- 
proKimately  160,000  acres  In  Lemhi  County. 
Idaho.  Advwse  Impacts  Include  the  altera¬ 
tion  of  wildlife  habitat  and  the  subaecpient 
loss  of  species  that  are  affected  by'liahltat 
loss.  Soil  erosion  also  wlU  occur  In  areas 
of  timber  harvest  until  revegetation  and  re¬ 
generation  of  tlmberstands  is  accompllsbed. 


CVHXunents  made  by:  EPA.  DOI,  IXX:,  HUD, 
AHP.  USDA.  State  and  local  agencies,  con¬ 
cerned  groups  and  persons.  (ELR  Order  No. 
70946.) 

RURAL  CLECTRinCATlON  ADMINISTRATION 

Draft 

Plant  Schere,  Units  1,  2,  3.  and  4,  Several 
(bounties  In  Oeorgla.  February  23:  Proposed 
is  the  use  of  guaranteed  loan  funds  to  finance 
a  30  percent  ownership  In  Plant  Schere 
and  an  undetermined  interest  In  the  four 
500  kV  transmission  lines  from  the  plant, 
located  60  miles  south  of  Atlanta,  Oeorgla. 
The  transmission  lines  Include  two  lines 
6.54  miles  long,  looping  the  existing  Klon- 
dlke-Bonalre  line;  a  line  54  miles  long,  to 
O'Hara  Substation;  and  a  line  44  miles  long 
to  the  existing  Bonaire  Substation.  The 
transmlaaion  lines  from  the  3,240  MW  coal- 
fired  generating  plant  will  traverse  Clayton, 
Fayette.  Raiding,  Pike,  Lamar.  Monroe, 
Bibb,  Craa-ford,  Peach,  and  Houston  Cotm- 
tlea  Oxides  of  nitrogen  and  sulfur  will  be 
released.  (ELR  Order  No.  70259.) 

Chalk  Polnt-Lexington  Park,  230  kV  Trans 
Line,  Prince  Oeorges,  St.  Mary's,  and  Cal¬ 
vert  Counties,  Maryland,  February  23:  Pro¬ 
posed  is  the  granting  by  REA  of  a  iocui  ap¬ 
plication  to  Southern  Maryland  Electric  Co- 
(^ratlve,  Inc.  to  finance  20  miles  out  of  a 
total  of  approximately  38.6  miles  of  double- 
circuit  230  kV  transmission  line  from  Chalk 
Point.  Prince  Oeorges  Coimty,  to  Lexington 
Park,  St.  Mary's  Coimty,  via  cidvert  County. 
Plans  also  call  for  three  new  switching  sub¬ 
stations  at  CluUk  Point,  Holland  Cliff,  and 
(Calvert  Cliffs.  The  proposed  project  will 
cross  I.l  miles  of  Maryland  National  Capital 
Park  and  Planning  C^ommlsslon  land  In 
Prince  Oeorges  County.  (ELR  Order  No. 
70261.) 

Department  or  Defense 

AIR  FORCE 

Contact:  Dr.  Billy  Welch,  Room  4E(;  873, 
The  Pentagon,  Washington,  D.C.  20330,  202- 
697-9297. 

Final 

Craig  AFB  and  Webb  AFB,  Closure,  Ala¬ 
bama  and  Texas,  February  22:  This  state¬ 
ment  proposes  two  major  actions;  to  close 
Craig  AFB,  Selma,  Alabama  and  Webb  AFB, 
Big  Spring.  Texas.  The  Flying  Training  Wing 
at  each  base  would  be  Inactivated  and  the 
pilot  training  mission  would  be  redistributed 
among  the  five  remaining  Undergraduate 
Pilot  Training  bases  (Williams  AFB,  AZ. 
Laugblln  AFB.  TX,  Vance  AFB,  OK,  Reese 
AFB.  TX,  and  Ciriumbus  AFB,  MS)  during 
FY  1977.  Concurrent  with  the  termlnatloQ 
of  the  flying  training  mission,  a  caretaker 
force  of  approximately  320  military  and 
civilian  positions  would  be  established  at 
Craig  and  Webb  AFBs.  Severe  socio-economic 
impacts  will  result.  Comments  made  by: 
HDD,  EPA.  <X)E.  DOT.  VA.  HEW.  State  and 
local  agencies,  concerned  groups  and  citizens. 
(ELR  Order  No.  70239.) 

Klncheloe  Air  Force  Base.  Closure.  Michi¬ 
gan.  February  22:  The  UB.  Air  Force  has 
proposed  the  firilowing  candidate  action  de¬ 
signed  to  reduce  excess  capability  and  result 
In  substantial  resource  savings.  The  action 
Is  to  Inactivate  the  449th  Bombardment  Wing 
and  Its  supporting  organizations,  close 
Klncheloe  AFB,  MI  by  the  end  of  FY  1977, 
and  declare  the  base  excess  to  Air  Force 
requirements.  The  16  B-52H  aircraft  assigned 
to  Klncheloe  AFB  would  be  relocated  and 
transferred  to  the  Air  Reserve  Forces.  As  a 
result  of  base  closure,  the  natural  envlroa- 
ment  Is  expected  to  Improve.  Comments  made 
by:  HEW,  (TOE.  HUD,  DOT.  DOL  EPA.  State 
and  local  agencies,  concerned  citizens.  (BjB 
Order  No.  70246.) 
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ARMY  CORPS 

Ck>ntact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U^.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314,  202-693-6795. 

Draft 

Santa  Ana  R.  Main  Stem  (2),  Orange, 
Riverside,  and  San  Bernardino  Coimties, 
Calif.,  February  23:  The  proposed  improve¬ 
ment  project  concerns  the  Santa  Ana  River 
Main  Stem,  California,  including  Santiago 
Creek  and  Oak  Street  Drain.  The  plan  calls 
for:  (a)  construction  of  a  new  reservoir  up¬ 
stream  from  Prado  Dam;  (b)  flood  plain 
management,  Mentone  Dam — Prado  Dam; 
(c)  improvement  of  Oak  Street  Drain  in 
Corona;  (d)  modification  of  Prado  Dam  and 
expansion  of  Prado  Reservoir;  (e)  improve¬ 
ment  of  the  Santa  Ana  River  flood  control 
channel  and  the  lower  Santiago  Creek 
channel;  and  (f)  acquisition  and  preserva¬ 
tion  of  a  92-acre  salt  marsh  area.  As  many 
as  154  homes  will  be  displaced.  (Washington, 
D  C.  Office.)  (ELR  Order  No.  70247.) 

Bel  Marin  Keys  IV-Ignacio  Industrial  Park 
3,  Msuln  County,  Calif.,  February  23:  ITils 
statement  concerns  the  granting  of  a  regula¬ 
tory  permit  to  Jack  West  and  Solland  and 
Associates  far  the  Bel  Marin  Keys  Unit  IV- 
Ignacio  Industrial  Park  Unit  3.  The  proposed 
project  calls  far  the  excavation  and  filling 
of  an  approximate  99 -acre  area  for  proposed 
lagoon,  adjacent  lots  and  streets,  and  the 
construction  of  Individual  boat  docking  fa¬ 
cilities  for  each  of  the  single-family  detached 
residences  as  part  of  the  development  of 
Bel  Marin  Keys  Unit  IV.  Excavation  and 
filling  wUl  also  take  place  on  an  approxi¬ 
mate  40-acre  area  for  development  of  an 
industrial/commercial  complex  as  part  of  the 
develc^ment  of  Ignacio  Industrial  Park  Unit 
3.  (San  Francisco  District.)  (ELR  Order  No. 
70261.) 

Crooked  River  Lock  and  Weir  O&M,  Alan- 
son,  Emmet  County,  Mich.,  February  22 :  The 
proposed  action  includes  operations  and 
structural  maintenance  of  the  Federal  lock 
and  weir  on  the  Crooked  River  of  the  Inland 
Route  at  Alanson,  Michigan.  Structural 
maintenance  and  operations  are  required  to 
insure  the  continuance  of  vessel  passage 
along  the  Inland  Route.  Long-term  impacts 
attributable  to  the  Federal  structures  would 
be  the  increased  development  in  the  water¬ 
shed  area  brought  about  by  the  sustained 
desirability  of  the  project  area  for  water 
recreation.  Water  quality  would  be  tempo¬ 
rarily  affected  during  the  Infrequent  struc¬ 
tural  repairs  to  the  revetments,  dike,  weir 
and  lock  chamber  pilings.  (Detroit  District.) 
(ELR  Order  No.  70237.) 

Okanosan  River  Urban  Levee  Project,  Okan- 
osan  County,  Wash.,  February  23:  The  pro¬ 
posed  action  is  the  improvement  of  an  exist¬ 
ing  levee  system  In  Okanosan  County,  Wash¬ 
ington.  Plans  call  for  a  total  of  14,100  feet 
of  levee,  including  550  feet  of  flood  wall,  to 
be  constructed  on  both  banks  of  the  Okano¬ 
san  River  at  Omak.  The  project  provides  pro¬ 
tection  from  floods  having  a  one  percent 
chance  of  occurring  in  any  one  year.  Adverse 
effects  include  increased  turbidity  and  total 
vegetation  loss  on  19.7  acres.  (Seattle  Dis¬ 
trict.)  (ELB  Order  No.  70257.) 

Final 

Pascagoula  River.  Maintenance,  Missis¬ 
sippi,  February  22:  .The  proposed  action  con¬ 
sists  of  the  maintenance  of  74  miles  of  Pas¬ 
cagoula  River  channel.  Project  measures  will 
include  the  removal  of  obstructions  by  snag¬ 
ging,  and  dredging  the  mouth  of  the  project. 
Most  of  the  snagging  is  required  in  the  upper 
half  of  the  river  and  the  snags  will  be  de¬ 
posited  along  the  banks.  Wildlife  habitat 


will  be  disrupted  by  the  snagging  opera¬ 
tions.  Comments  made  by:  EPA,  DOI,  DOC, 
USD  A.  DOT,  State  and  local  agencies,  con¬ 
cerned  citizens.  (EI.R  Order  No.  70238.) 

NAVT 

Draft 

Naval  Petroleum  Reserve  No.  4,  Alaska, 
February  25 :  Proposed  is  the  continuation  of 
exploratory  drilling  for  petroleum  at  10  ad¬ 
ditional  sites  within  Naval  Petroleum  Re¬ 
serve  No.  4  in  northern  Alaska.  The  purpose 
of  the  project  is  to  explore,  inventory,  and 
evaluate  the  petroleum  potential  of  NPR-4. 
Exploration  activity  will  result  in  the  re¬ 
moval,  due  to  borrow,  of  as  much  as  350  acres 
of  sand  dune,  gravel  bar,  or  gravel  beach 
habitat;  and  the  covering,  in  the  form  of 
drill  pads,  airstrips,  and  access  roads,  of  as 
much  as  255  acres  of  tundra  habitat  with 
this  borrow  material.  (ELB  Order  No.  70267.) 

Federal  Energy  Administration 

Contact:  Dr.  Robert  Stem,  Director,  Office 
of  Environmental  Impact,  Federal  Energy 
Administration,  New  Post  Office  Building, 
Room  7119,  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20461,  202-566-9760. 

Draft 

Coal  Conversion  Program  (2),  February  23: 
This  statement  proposes  FEA’s  Issuance  of 
orders  to  fossil  fuel-fired  facilities  prohibit¬ 
ing  them  from  burning  natural  gas  or  petro¬ 
leum  products  as  their  primary  energy  source 
and  requiring  facilities  in  the  early  stages 
of  planning  to  be  built  with  the  capability 
of  burning  coal.  The  following  impacts  are 
generally  associated  with  coal  burning  and 
vary  in  degree  from  site  to  site:  1)  an  in¬ 
crease  in  emissions  of  air  pollutants,  2)  in¬ 
creases  in  solid  waste  generation,  3)  poten¬ 
tial  increases  in  land  requirements,  4)  in¬ 
creases  in  water  pollution,  and  6)  increases 
in  coal  mining,  processing,  and  transport. 
(ELR  Order  No.  70260.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7268, 
451  7th  Street  -SW.,  Washington,  D.C.  20410, 
202-756-6308. 

Draft 

Rancho  San  Diego  Development,  San  Diego 
County,  Calif.,  February  23:  Proposed  is 
the  development  of  Rancho  San  Diego,  lo¬ 
cated  in  San  Diego,  California.  The  1049- 
acre  project  consists  of  3,368  dwelling  units, 
with  an  ultimate  population  of  about  10,- 
000.  Plans  include  allotment  of  ^aoe  for 
a  small  amoimt  of  commercial  development, 
some  open  space  area,  and  a  lake.  Adverse 
impacts  include  loss  of  plant  and  animal 
life,  increases  in  air  and  noise  pollution, 
and  increased  pressure  on  existing  facilities 
in  the  area.  (ELR  Order  No.  70249.) 

Old  Mill  Park  Subdivision,  Marlon  County, 
Ind.,  February  25:  The  proposed  action  con¬ 
sists  of  an  application  for  mortgage  insur¬ 
ance  under  section  203(b)  of  the  National 
Housing  Act  for  the  Old  Mill  Park  Subdivi¬ 
sion,  Indianapolis,  Indiana.  The  total  de¬ 
velopment  will  include  single  family  de¬ 
tached  dwellings  with  666  lots  on  226  acres 
and  no  multi-family  or  commercial  lots. 
Construction  of  the  development  will  result 
in  increases  in  air  and  noise  pollution  and 
loss  of  farm  land  (ELR  Order  No.  70266.) 

Shepard  Park  West.  St.  Paul,  Ramsey 
County,  Minn.,  February  23:  This  statement 
proposes  the  approval  of  mortgage  Insurance 
interest  reduction  and  rent  subsidy  for 
Shepard  Park  West  in  8t.  Paul,  Minnesota. 
The  project  will  provide  168  apartment  units 
for  elderly  persons  in  an  eleven  story  build¬ 
ing.  Long-term  adverse  effects  Include:  In- 
cresises  in  noise,  air  pollution,  and  vehicular 


traffic,  reduction  of  scenic  views  from  the 
bluff  above  W.  7th  St.,  and  incompatibility 
of  scale  with  remaining  residential  struc¬ 
tures  by  the  planned  multi-story  struc¬ 
tures.  (ELR  Order  No.  70248.) 

Verdemar  Housing  CJomplex,  Humacao, 
Puerto  Rico.  February  26:  Proposed  is  the 
construction  of  the  Verdemar  housing  proj¬ 
ect  in  Humacao,  Puerto  Rico.  The  residen¬ 
tial  complex  will  occupy  96  cuerdas  (93.2 
acres)  of  land  and  will  consist  of  761  dwell¬ 
ing  units.  Plans  also  call  for  the  construc¬ 
tion  of  playlets,  parks,  lakes,  and  a  cultural 
center.  Adverse  impacts  include  degradation 
of  air  and  some  damage  to  the  biological 
community.  (ELR  Order  No.  70265.) 

Atascocita  Forest  Subdivision,  Harris 
County,  Tex.,  February  25:  Proposed  is  the 
development  of  the  632-acre  Atascocita  For¬ 
est  Subdivision  in  Harris  County,  Texas.  The 
project  includes  3.570  living  units,  both 
single-  and  multi-family.  The  development 
will  provide  a  wide  range  of  living  accom¬ 
modations  for  11,773  people.  The  transition 
of  the  site  from  a  natursd  to  an  urban  area 
will  result  in  loss  of  vegetation,  elimination 
of  a  number  of  species,  and  the  rechannel- 
Izatlon  of  William’s  Gully.  (ELR  Order  No. 
70264.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir¬ 
culated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD) . 

Draft 

Coallnga  Sewer  Line  Extension,  Fresno 
County,  Calif.,  February  22:  Proposed  Is  the 
extension  of  an  existing  sewer  line  from 
Miq>le  Street  north  to  Phelps  Avenue  (in¬ 
cluding  an  Inverted  siphon  under  Los  Gatos 
Creek)  In  Fresno  County,  California.  This 
extension  will  make  approximately  160  acres 
of  land  available  for  development.  Including: 
limited  Industrial,  service  and  commercial, 
recreational,  light  density  residential,  and 
park  land  uses.  Present  plans  call  for  the 
property  to  be  annexed  to  the  City  of  Coa¬ 
llnga  prior  to  construction  of  any  facilities. 
Adverse  effects  include  the  loss. of  agricul¬ 
tural  land  and  the  displacement  of  some 
wildlife.  (ELD  Order  No.  70236.) 

Helena,  Mont.,  Eastslde  No.  2  Sanitary 
Sewer,  February  25:  The  proposed  action  is 
the  installation  of  7,300  feet  of  sanitary 
sewer  main 'in  Helens,  Montana.  The  sewer 
main,  which  varies  in  diameter  from  12  to 
24  inches,  is  an  extension  of  an  existing 
main,  and  will  tie  into  a  major  outfall  main 
24  Inches  in  diameter.  Sewerage  collected  by 
the  proposed  facility  flows  to  a  sewage  plant 
and  is  discharged,  after  secondary  treatment, 
into  Lake  Helena.  (ELR  Order  No.  70269.) 

Memphis,  Tenn.,  New  Chicago  Area.  Feb¬ 
ruary  24:  Proposed  are  a  number  of  im¬ 
provements  to  the  New  Chicago  area  in 
Memphis,  Tennessee.  Plans  include  improve¬ 
ments  to  streets,  curbs,  gutters,  and  struc¬ 
tures.  The  2680-acre  oroject  area  is  In  north 
Memphis,  bounded  by  Wolf  River  on  the 
north,  Chelsea  Avenue  on  the  south.  North 
Cypress  Creek  on  the  east,  and  an  Industrial 
complex  on  the  west.  No  adverse  effects  are 
anticipated.  (ELD  Order  No.  70263.) 

Final 

Jackson  County,  Ark.,  Breckeuridge-Uuion 
Water  System,  February  23:  Proposed  is  the 
construction  of  the  Breckenrldge-Unlon 
Water  System  to  provide  potable  water  fa¬ 
cilities  for  So.  Jackson  County,  Arkansas. 
Plans  call  for  the  construction  of  a  new  well 
and  water  treatment  plant,  2  75,000-gallon 


FEDERAL  REGISTER,  VOL  42,  NO.  43 — FRIDAY,  A4ARCH  4,  1977 


NOTICES 


12459 


elevated  storage  tanks,  and  water  distribu¬ 
tion  lines  parallel  to  and  acroas  Hwys.  14.  IT. 
23  and  294.  The  communities  of  Bwdn.  Au¬ 
vergne,  Shoffner,  Weldon.  Island,  and  Tupelo 
will  be  served  by  the  system.  Adverse  effects 
Include  soil  movement,  loss  of  crop  land, 
and  changes  in  characteristic  landscape. 
Comments  made  by:  KPA.  DOI.  state  and 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  70266.) 

Department  or  Intesios 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  7360, 
Department  of  the  Interlcw,  Washington, 
D  C.  20240,  202-346-3891. 

Buseau  or  Reclamation 

Draft 

Squatzel  Coulee  Wasteway,  Franklin 
County,  Wash..  February  23:  The  proposed 
project  would  enlarge  33  miles  of  con¬ 
structed  temporary  channel  of  the  BsquataM 
Coulee  Wasteway  in  Franklin,  Washington. 
The  constructed  reach  would  be  extended  M 
mile  downstream  and  lA  miles  of  con¬ 
structed  channel  upetream  from  ths  rsacih 
would  be  abandoned.  Five  thoiwand  linear 
feet  of  unstable  banks  In  the  natural  reaches 
of  the  wasteway  would  be  sloped  and  stabQ- 
Ized.  Adverse  Impacts  Include  reduction  of 
vegetation  at  borrow  sites:  displacement  of 
86  acres  of  agricultural  land  and  10  acres  of 
undisturbed  land^  and  acquisition  of  800 
acres  of  farm  land  and  1,600-2,000  acres  of 
rangeland.  (ELR  Order  No.  70856.) 

National  Aeronauttcs  and  Space 
Administration 

Contact:  Mr.  Nathaniel  Oohen,  Director. 
Office  of  Policy  Analysis,  National  Aeronau¬ 
tics  and  Space  Admlnlstratlcm.  400  Maryland 
Avenue,  Washington,  D.C.  20646. 

Supplement 

Ijangley  Research  Center,  NTF  (S-2).  York 
County,  Va.,  February  35:  This  statement 
supplements  a  final  EIS  filed  with  CEQ  In 
August,  1971.  Proposed  Is  the  construction  at 
Langley  Research  Center,  Virginia,  of  ths 
National  Transonic  Facility  (NTT)  for  test¬ 
ing  a  broad  spectrum  of  commercial  and  mili¬ 
tary  aircraft  and  space  vehicles  up  to  full- 
scale  Reynolds  numbers.  The  facility  will 
Incorporate  a  cryogenic  approach  to  achieve 
high  Reynolds  numbers  by  using  the  evapo¬ 
ration  of  liquid  nitrogen  to  obtain  a  low 
temperature  test  medium.  Adverse  effects  In¬ 
clude  discharge  at  cold  gaseous  nitrogen  and 
Increase  In  noise  due  to  the  nitrogen  vent 
system  and  tunnel  drive  fan.  (ELR  Order  No. 
70268.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Dlvislm  of  Reactor  Licensing,  P-722,  NRC, 
Washington.  D  C.  20665,  301-492-7873. 

Final 

Montague  Nuclear  Power  Station.  Units  1 
and  2,  Franklin  County,  Mass .  Februsur  23: 
The  proposed  action  Is  the  Issuance  of  con¬ 
struction  permits  to  the  Northeast  Nuclear 
Energy  Cmnpany  for  the  construction  of  the 
Montague  Nuclear  Power  Statloa,  Units  1 
and  2,  located  on  the  Connecticut  River  In 
the  Town  of  Montague.  The  plant  srlll  em¬ 
ploy  two  boUlng-water  reactors  to  produce 
up  to  3,679  megawatts  thermal  each  and 
1,150  MWe  each.  A  design  power  level  of  3,766 
MWt  and  1,230  MWe  for  each  Unit  Is  antici¬ 
pated.  Construction  will  require  the  disturb¬ 
ance  of  200  acres  of  the  1,900-acre  site.  Cod¬ 
ing  water  will  be  drawn  from  and  discharged 
to  the  Connecticut  River.  Approximately  118 
miles  of  transmission  lines  will  be  con¬ 
structed.  Comments  made  by:  USDA,  OO^ 


DOC.  HEW,  HUD,  DOI,  DOT,  EPA.  FPC.  and 
State  and  local  agencies,  concerned  dtlaens. 
(ELR  Order  No.  70264.) 

Phipps  Bend  Nuclear  Plant.  Units  1  and  2, 
Hasrklns  Coimty,  Tenn.,  February  23:  Pro¬ 
posed  Is  the  issuance  of  constructlcm  permits 
to  the  Tennessee  Valley  Authority  for  the 
construction  of  the  Phipps  Bend  Nuclear 
Plant  Units  1  and  2.  The  plant  will  employ 
two  boiling  water  reactors  to  produce  up  to 
3,679  megawatts  thermal  (MWt)  from  each 
unit.  Steam  tiublne  generators  will  use  this 
heat  to  provide  1,233  MWe  of  electrical  power 
capacity.  The  exhaust  steam  will  be  cooled 
by  natural-draft  cooling  towers.  Adverse  ef¬ 
fects  Include  disturbance  of  406  acres.  Oom- 
mente  made  by:  USDA.  HUD,  HEW.  DOT, 
TV  A,  DOI.  KPA.  ERDA,  FPC.  and  State  and 
local  agencies,  concerned  citizens.  (EUt  Or¬ 
der  No.  70242.) 

Department  of  Transportation 

Contact:  Mk.  Martin  Convlsser,  Director. 
OOoe  of  Environmental  Affaire.  UH.  Depart¬ 
ment  of  TTansportatlmi,  400  7tb  Street.  B.W., 
Washington.  D.C.  20690,  208-436-4857. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Canton  Rd.  Relocation.  1-76  to  Marietta. 
Cobb  County.  Oa..  February  33:  Proponed  ts 
the  construction  of  q  four  lane  facility  to 
connect  SA.  6.  1-76,  and  UH.  41  with  north 
Marietta  at  Church  and  Cherokee  Streets, 
Cobb  County,  Georgia.  The  project  com¬ 
mences  on  Church  and  Cberokse  Streets  and 
traverses  northeasterly  lA  miles,  terminat¬ 
ing  at  the  1-76  Interchange.  Construction  of 
the  facility  will  result  in  the  generation  of 
higher  levels  of  noise  and  air  pollution.  (Re¬ 
gion  4.)  (ELR  Order  No.  70253.) 

UH.  421  Improve,  Purdue  University — ^UH. 
20,  LaPorte  County,  Ind..  February  23:  This 
project,  designated  Federal-Aid  Primary 
Route  F-0880,  calls  for  the  Improvement  of  a 
section  of  UJ3.  421  from  the  Purdue  Unlvsr- 
slty  North  Central  Campus  to  UR.  30  In  La¬ 
Porte  County.  Four  alternatives  are  currently 
being  considered  for  ths  approximately  6A 
mile  improvement  in  an  effort  to  provide  In¬ 
creased  access  to  the  University  and  to  recre¬ 
ational  and  Industrial  sections  in  this  rapidly 
growing  area.  Right-of-way  requirements 
would  dl^lace  some  residences  and  busi¬ 
nesses  and  sever  some  agricultural  land.  (Re¬ 
gion  5.)  (ESJt  Order  No.  70341.) 

Bailey  Ave.,  Peter-Neatum  Streets.  Hinds 
County,  Miss.,  February  23:  The  proposed 
construction  project  Is  located  within  the 
city  limits  of  Jackson.  Mississippi.  Ths  proj¬ 
ect  is  Mipro’^linktely  1,878  feet  In  length  and 
extends  In  a  northerly  direction  from  Peter 
to  Neatum  Streets.  Construction  Is  to  take 
place  on  existing  right-of-way  where  feasible; 
however,  approximately  23  acres  of  right-of- 
way  will  be  required.  The  completed  project 
will  provide  a  basic  four-lane  facility  meet¬ 
ing  criteria  for  an  arterial.  (Region  4.)  (ELR 
Order  No.  70252.) 

1-279,  UJB.  19  Interchange — 1-79  Inter¬ 
change,  Allegheny  County,  Pa.,  February  23: 
The  proposed  action  Is  ths  construction  of 
Legislative  Route  1031,  Interstate  379.  from 
Its  interchange  with  Perry  Highway  (UR.  19) 
In  northern  Pittsburg:  north  through  Ross 
Township,  CBilo  Township  and  Franklin  Park 
Borough;  to  Its  Interchange  with  Interstate 
79  In  the  area  known  as  Five  Points.  The 
roadway  section  Is  7.9  miles  long;  six  lanes 
wide  for  Its  southern  63  miles,  and  four 
lanes  wide  for  the  remaining  3.7  miles.  Homes 
and  businesses  will  be  relocated  and  an  addi¬ 
tional  666-729  acres  at  land  sriU  be  commit¬ 
ted  to  transportation  purposes.  (Region  3.) 
(ELR  Order  No.  70243.) 

LJL  1013,  Lackawanna  Valley  and  Carbon- 
dale,  Lackawanna  County,  Pa.,  February  33: 


The  proposed  project  Is  a  four-lane,  di¬ 
vided,  limited  access  facility  17  miles  long, 
located  In  Lackawanna  County.  TTie  Lacka¬ 
wanna  Valley  Expressway  is  12  miles  In 
length,  beginning  In  Scranton  and  terminat¬ 
ing  In  Mayfield  Borough  with  a  connection  to 
the  Carbondale  Bypass.  Ths  Carbondale  By¬ 
pass  is  5  miles  In  length,  beginning  In  May- 
field  Borough  and  terminating  in  North  Car¬ 
bondale  on  UR.  Route  6.  Both  projects  would 
be  on  new  light-of-way.  Adverse  effects  In¬ 
clude  displacement  of  Individuals  and  con¬ 
struction  disruption.  (Regions.)  (ELR  Order 
No.  70244.) 

Final 

Plilani  Highway.  Maui.  Maui  County,  Ha¬ 
waii.  February  23:  The  project  involves  the 
construction  of  the  Plllanl  Highway  which 
will  be  located  In  the  KUel-Makena  area  on 
the  Island  of  Maul,  Maul  County.  Ths  13.6 
mile  long  highway  will  have  two  lanes  with  a 
ha  sic  1(X)  feet  right-of-way.  The  terminal 
points  will  be  at  the  vicinity  of  Mokulele 
Hlghway-Klhel  Rocul  intersection  and  the 
Makena  Road-Kula  Road  Intersection.  One 
residence  will  be  displaced  and  the  general 
alignment  will  pass  mainly  through  agricul¬ 
tural  grazing  land.  (Region  9.)  Comments 
mads  by:  COE.  DOD.  DOT.  HUD.  USDA. 
HEW.  EPA,  DOI.  State  agencies,  and  con¬ 
cerned  citizens.  (KUt  Order  No.  70356.) 

David  W.  TTmonMAim, 

Actinff  General  Counsel. 

[FR  Doc.77-6476  Filed  3-3-77;8:46  am) 


INTERAGENCY  COMMITTEE  ON  PRIORITY 
CHEMICALS  TESTING 

Meeting 

This  notice  Is  Intended  to  advise  all  in¬ 
terested  persons  of  the  schedule  for  the 
meetings  of  the  Interagency  Committee 
on  Priority  Chemicals  Testing  estab¬ 
lished  under  Section  4(e)  of  the  Toxic 
Substances  Control  Act  for  the  purpose 
of  making  recommendations  to  the  Ad¬ 
ministrator  of  the  Environmoital  Pro¬ 
tection  Agency  regarding  priorities  for 
Issuance  of  requirements  for  testing  of 
chemical  substances  and  mixtures. 

In  accordance  with  the  schedule  estab¬ 
lished  at  the  Committee’s  February  24 
meeting,  a  meeting  will  be  held  Thursday, 
March  10.  1977,  at  9:00  a.m.  In  Room 
5104,  New  Executive  Office  Building,  726 
Jackson  Place,  Washington,  D.C. 

All  Interested  persons  are  invited  to 
attend. 

Dated:  March  2. 1977, 

Wabren  R.  Munt. 

Interim  Chairman. 

[FR  Doc.77-66e3  FUed  lC3-77;8:45  zm] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
PRIVACY  ACT  OF  1974 
New  Systems  of  Records 

The  Department  of  the  Air  Force  sys¬ 
tems  of  records  notices  as  jH-esciibed  by 
the  Privacy  Act  of  1974  have  been  pub¬ 
lished  In  the  Fedbkai.  Registh  as  fol¬ 
lows: 

FR  Doc.  76-31076  (40  FR  35403)  August  18, 
1976. 

FR  Doc.  75-22752  (40  FR  39677)  August  28, 
1976. 


FEDERAL  REGISTER.  VOL  42,  NO.  43 — FRIDAY,  MARCH  4,  1977 


12460 


NOTICES 


FR  Doc.  75-22754  (40  FR  39711)  August  28, 

1975. 

FR  Doc.  75-26298  (41  FR  2954)  January  20, 

1976. 

FR  Doc.  76-21185  (41  PR  30979)  July  26, 

1976. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  the  Air  Force  has  sutanitted  two 
proposed  new  systems  of  records  on  Jan¬ 
uary  26,  1977  pursuant  to  the  provisions 
of  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  dated  l^ptember  30, 
1975  and  Transmittal  Memorandum  No. 
3,  dated  May  17,' 1976,  which  provide  sup¬ 
plemental  guidance  to  Federal  agencies 
regarding  the  preparation  and  submis¬ 
sion  of  reports  of  their  intention  to  estab¬ 
lish  or  alter  systems  of  personal  records 
as  required  by  the  Privacy  Act  of  1974 
(Pub.  L.  93-579,  5  U.S.C.  552a(o)).  This 
OMB  gruidance  was  set  forth  in  the  Fed¬ 
eral  Register  (40  FR  45877)  <m  October 
3, 1975. 

The  Department  of  the  Air  Force  in¬ 
vites  public  comment  to  be  considered  on 
all  parts  of  the  following  proposed  new 
records  systems.  Interested  persons  are 
invited  to  submit  written  data,  views  and 
arguments  to  the  system  manager  identi¬ 
fied  in  the  particular  record  system  no¬ 
tice  on  or  before  April  4,  1977.  The  sys¬ 
tems  will  be  effective  as  proposed  without 
further  notice,  unless  conunents  are  re¬ 
ceived  which  result  in  a  contrary  deter¬ 
mination. 

F03504  OYUEBLC 
.System  name : 

Air  Traffic  Control  (ATC)  Personnel 
Reporting. 

System  location : 

Headquarters,  Air  Force  Communica¬ 
tions  Service  (AFCS) .  DCS/P.  Rlchards- 
<3ebaur  AFB  MO  64030.  AP(^  Sub-com¬ 
mands. 

Categories  of  individuals  covered  by  the 
system : 

Air  Force  active  duty  officer  and  en¬ 
listed  personnel  in  the  Air  Traffic  Control 
career  field. 

Categories  of  records  in  the  system : 

Contains  name,  social  security  account 
number  (SSAN),  unit  number,  grade, 
Air  Force  specialty  code  (AFSC),  avail¬ 
able  status,  status  date,  date  assigned, 
facility  assigned,  duty  assignment  within 
facility,  current  facility  rating/position 
certification  hefd,  previous  facility  rat¬ 
ings  held,  and  Terminal  Instrument  Pro¬ 
cedures  (TERPS)  qualifications. 

Authority  for  maintenance  of  the  system: 

10  U.S.C.  8012. 

Routine  use  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  effect  close  managerial  control  over 
assignment  and  utilization  of  personnel 
in  the  Air  Traffic  Control  career  field. 
To  provide  a  real  time  i>ersonnel  report¬ 
ing  system  to  insure  continuity  of  opera¬ 
tions.  To  provide  a  conunon  data  base 
for  use  in  daily  coordination  between 
command  and  sub -command  levels  on 


manning  related  problems,  thereby  pre¬ 
cluding  the  need  for  separate  real  time 
air  traffic  control  manning  reports  at 
each  sub-command.  To  provide  a  data 
base  for  establishing  and  analyzing 
manning  trends  in  the  Air  Traffic  Con¬ 
trol  officer  and  enlisted  career  fields.  To 
provide  a  consolidated  listing  of  statisti¬ 
cal  data,  not  available  in  a  single  refer¬ 
ence.  Used  by  Major  Air  Command  and 
Sub-command  (AFCS  areas  and  In- 
dei>endent  groups.)  Provides  users  with 
the  capability  for  daily  tracking  of  per¬ 
sonnel  resources.  Provides  users  with 
real  time  information  on  a  imlt’s  usable 
(facility  rated/position  certified)  con¬ 
troller  strength  by  facility.  Allows  users 
to  more  acciu'ately  project  usable  con¬ 
troller  strength  for  a  facility  by  use  of 
estimated  facility  rating/position  certifi¬ 
cation  and  upgrade  time.  Provic^  in¬ 
formation  to  users  which  cannot  1^  ex¬ 
tracted  from  other  files  to  Include: 
facility  assigned,  duty  assignment,  facil¬ 
ity  rating/position  certification  in  train¬ 
ing  for.  estimated  cmnpletion  date  for 
facility  rating/position  certification 
training.  Air  Traffic  Control  school 
graduation  date,  estimated  upgrade  date, 
current  facility  rating/position  certifica¬ 
tions  held,  previous  facility  ratings  heJd 
and  Terminal  Instrument  Proc^ures 
(TERPS)  qualifications.  Allows  users  to 
more  accurately  verify  manning  assist¬ 
ance  requests,  emergency  manning  level 
and  air  traffic  control  service  curtail¬ 
ment  reports,  manning  waiver  requests 
and  special  projects  as  required  by  Dep¬ 
uty  CJhlef  Staff  Air  Traffic  Services.  Al¬ 
lows  users  to  establish  and  anals^ze  trends 
in  the  Air  Traffic  Control  officer  and  en¬ 
listed  manning  posture;  e.g.,  average  ex¬ 
perience  levels,  time  on  station,  and 
number  of  perscmnel  in  training  by 
command,  sub-command  or  unit  as  re¬ 
quired. 

Policies  and  practircs  for  storing,  retriev¬ 
ing,  accessing  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

.Storage : 

Maintained  on  computer  magnetic 
tapes,  disks,  and  computer  paper  print¬ 
outs. 

Retrievahilily : 

Social  security  accoxmt  number 
(SSAN) ,  or  other  identification  number 
or  system  identifier. 

Safeguards: 

Records  are  accessed  by  persons  re¬ 
sponsible  for  servicing  the  record  system 
in  performance  of  their  official  duties. 
Records  are  accessed  by  authorized  per¬ 
sonnel  who  are  prc^rly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  In  locked  cabinets,  rooms,  or 
buUdlngs. 

Retention  and  disposal : 

Retained  in  office  files  until  super¬ 
seded.  obsolete,  no  longer  needed  for 
reference,  then  destroyed  by  tearing  Into 
pieces,  shredding,  pulping,  macerating, 
burning,  or  erasing  In  the  case  of  mag¬ 
netic  media. 


System  manager (s)  and  address: 

D^uty  (Thief  Staff.  Air  lYaffic  Sen'- 
Ices,  Headquarters.  Air  Force  Com¬ 
munications  Service  and  intermediate 
level. 

Air  Traffic  Control  Operations  Division 
at  group  and  squadron  level. 

(Thief,  Personnel  Data  Systems  Divi¬ 
sion.  Headquarters,  Air  Force  Ctmununi- 
catlons  Service,  Richards -Gebaur  AFB 
MO  64030. 

Notification  procedure : 

Request  from  individuals  should  be 
addr^ed  to  the  system  manager.  Spe¬ 
cific  Information  required  from  request¬ 
ing  indlvldualB  to  determine  whether  or 
not  the  system  contains  a  record  about 
them  are  Air  Force  Speciality  Code 
(AFSC),  social  seemity  account  number 
(SSAN),  ult  number.  Offices  which  the 
requester  may  visit  to  obtain  information 
on  whether  or  not  the  system  contains 
records  pertaining  to  him  or  her— Air 
Traffic  Services,  Air  Traffic  Control  Op¬ 
erations  Division,  Personnel  Data  Sys¬ 
tems  Division,  Hq  Air  Force  Communi¬ 
cations  Service. 

Record  access  procedures : 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Manager  Sys¬ 
tems. 

Contesting  record  procedures: 

The  Air  Force’s  rules  for  access  to 
records  and  contesting  and  appealing 
Initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
Systems  Manager. 

Record  source  categories: 

Informatlcm  obtained  from  individ¬ 
uals  and  automated  systems  interface. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

21401  OJ  SSFK 
System  name : 

Kindergarten  Student  File. 

.System  location : 

3380  Air  Base  Oroup/SSFK,  Keesler 
AFB  MS  39534. 

(Categories  of  individuals  covered  by  the 
system : 

(Thildren  enrolled  in  kindergarten  and 
their  parents. 

(Categories  of  records  in  the  system : 

Registration  forms,  enrollment  con¬ 
tract,  parent  authorizations  for  testing/ 
field  trips/ forwarding  of  school  records, 
chlld/family  background  questionnaire, 
test  results,  and  student  progress  re- 
penrts. 

Authority  for  maintenance  of  the  system: 

10  U.S.C.  8012;  5  U.S.C.  301;  and  EO 
9397. 

Routine  ust'S  of  records  maintained  in  die 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Used  by  kindergarten  personnel  to 
tmderstand  and  determine  special  needs 
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of  children,  to  locate  parents  in  case  of 
emergency,  to  make  progress  reports  to 
parents,  to  establish  contractual  obli¬ 
gations  between  kindergarten  and  par¬ 
ents.  and  to  set  up  car  f)ool  listings.  Any 
records  in  the  system  may  be  disclosed 
as  a  routine  use  to  other  components  of 
the  Department  of  Defense  if  necessary 
and  relevant  for  the  performance  of  a 
lawful  function.  The  records  may  also 
be  forwarded  to  any  other  school  at  the 
WTitten  request  of  the  parents. 

and  practices  for  Moring.  retriev¬ 
ing,  aere^toing,  retaining,  and  di^po*- 
ing  of  records*  in  the  s«ys*tem : 

.'•storage: 

Paper  records  maintained  In  file  fold¬ 
ers  and  locked  in  desks  or  rooms. 

Retrievahility : 

Filed  by  student  name. 

.Safegllard^; 

Records  are  accessed  by  the  kinder¬ 
garten  principal  and  kindergarten  coun¬ 
selor. 

Retention  and  disspossalt 

Retained  in  ofiBce  files  for  one  year 
after  child  leaves  program  or  until  par¬ 
ent  requests  transfer  of  records  to 
another  school,  whichever  comes  first.  In 
the  event  the  records  are  not  transferred 
to  another  school,  they  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

S>>trinK  manager  and  address: 

Kindergarten  Principal,  3380  ABOp/ 
SSFK,  Keesler  AFB  MS  39534. 

Notification  procedure: 

Requests  from  individuals  should  be 
addre.ssed  to  the  systems  manager.  The 
full  name  of  the  student  will  be  required 
to  determine  if  the  system  contains  a 
record  about  him  or  her.  The  requester 
may  visit  the  kindergarten  to  obtain  in¬ 
formation  on  whether  the  system  con¬ 
tains  records  pertaining  to  an  individual. 
As  proof  of  identity  the  reouester  must 
present  either  a  current  military  identi¬ 
fication  card  or  driver’s  license. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  systems  man¬ 
ager. 

Record  source  categories: 

Information  obtained  from  parents: 
test  results;  student  evaluations  by  kin¬ 
dergarten  personnel. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives,  OASD  {Comptroller) . 

March  1.  1977. 

|FR  Doc.77-6500  Filed  3-3-77:8:46  am) 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
u  s  e.  814». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  tlie  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission.  Washington. 
D.C.,  20573,  on  or  before  March  24,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  .A.n  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  \io- 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

John  K.  Cunningham.  Chairman,  American 

West  African  Freight  Conference.  67  Broad 

Street.  New  York.  New  York  10004. 

Agreement  No.  7680-35,  entered  into 
by  the  member  lines  of  the  American 
West  African  Freight  Conference, 
amends  Article  8a  of  the  conference 
agreement  by  increasing  the  admission 
fee  for  membership  into  the  Conference 
from  $7,500.00  to  $25,000.00.’ 

Dated:  March  1. 1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

IPR  Doc.77-6662  Filed  3-3-77:8:45  am) 


CHICAGO  REGIONAL  PORT  DISTRICT 
NORTH  PIER  TERMINAL  CO.  AND 
CERES.  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
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amended  (39  Stat.  733.  75  Stat.  763.  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission.  Washington. 
D.C..  20573.  on  or  before  March  14.  1977. 
Any  person  desiring  a  hearing  on  the 
propiosed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  foru'arded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Maxim  M.  Cohen.  General  Manager.  Chicago 

Regional  Port  District.  Butler  Drive.  Lake 

Calumet  Harbor,  Chicago,  Illinois  60633. 

Agreement  No.  T-340D-1.  among  the 
Chicago  Regional  Port  District  (Port). 
North  Pier  Terminal  Company  (NPTC) 
and  Ceres.  Inc.,  (Ceres) .  is  an  assignment 
of  the  basic  agreement  between  the  Port 
and  NPTC  providing  for  the  Port’s  two- 
year  lease  to  NPTC  of  certain  premises, 
including  Transit  Shed  No.  1,  at  the  west 
end  of  the  Lower  Anchorage  Basin  on 
Lake  Calumet.  Chicago.  Illinois,  to  be 
used  for  the  purpose  of  operating  a  ship, 
barge,  railroad  and  truck  terminal,  and 
warehouse,  and  for  the  handling  of  goods 
and  merchandise  in  connection  there¬ 
with.  Agreement  No.  T-34(X)-1  provides 
for  the  assignment  to  Ceres  of  NPTC’s 
right,  title  and  interest  under  Agreement 
No.  T-3400. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  28. 1977. 

Joseph  C,  Polking, 
Acting  Secretary. 

(FR  Doc.77-6560  FUed  3-3-77;  8:46  am)  • 


CITY  OF  OAKLAND  AND 
SEA-LAND  SERVICE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
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section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
US.C.814). 

Interested  parties  may  inspect  and 
obtain  a  c<H>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  reouests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  on  or  before  March 
24,  1977.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com¬ 
merce. 

A  copy  of  any  such  statement  shoiUd 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  Indicated  herein¬ 
after)  and  the  statement  should  indi¬ 
cate  that  this  has  been  done. 

Notice  of  agreement  filed  by; 

J.  Kerwin  Rooney,  Port  Attorney,  Port  of  Oak¬ 
land,  P.O.  Box  2064,  66  Jack  London 

Square,  Oakland,  California  94604. 

Agreement  No.  T-1 768-7,  between  the 
City  of  Oakland  (City)  and  Sea-Land 
Service,  Inc.,  (Sea-Land)  modifies  the 
parties’  basic  agreement  which  provides 
for  the  preferential  assignment  of  cer¬ 
tain  marine  terminal  facilities  to  Sea- 
Land.  The  purpose  of  the  mcxlificaticHi  is 
to  provide  for  maintenance  and  repair 
of  the  premises  and  the  cranes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  1.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-6561  Piled  3-3-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

{Docket  No.  E3177-891 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Order  Granting  in  Part  and  Denying  in  Part 
Application  for  Rehearing 

February  25, 1977. 

On  January  27,  1977,  Central  Illinois 
Public  Service  Company  (CIPS)  filed  an 
application  for  rehearing  of  the  Com¬ 
mission’s  order  issued  December  30.  1976, 
in  this  docket. 

On  December  1,  1976,  CIPS  filed  pro¬ 
posed  increases  in  three  separate  rates: 

1.  Rate  W-1,  for  electric  service  to 
cooperatives; 

2.  Rate  W-2,  for  electric  service  to 
municipalities;  and 


3.  Rate  W-3,  for  electric  service  to 
wholesale  customers  purchasing  partial 
requirements  to  supplement  self-genera¬ 
tion. 

On  December  28,  1976,  the  Village  of 
Rantoul,  Illinois  (Rantoul)  filed  a  mo¬ 
tion  to  reject,  protest  and  petition  to  in¬ 
tervene.  Rantoul  maintained  that  CIPS 
failed  to  provide  proper  notice  and  serv¬ 
ice  of  its  proposed  rate  increase.  As  a 
result,  Rantoul  requested  that  CIPS’  fil¬ 
ing  be  ^rejected,  or  in  the  alternative, 
suspended  for  five  months. 

Our  December  30,  1976  order  in  this 
proceeding  suspended  CIPS’  proposed 
rates  for  one  day  and  set  the  matter  for 
hearing. 

CIPS  posits  that  its  proposed  increases 
are  modest,  no  customers  complained  of 
the  increases  in  Rates  W-1  and  W-2,* 
and  that  the  Commission’s  decision  to 
suspend  the  rates  was  activated  by 
Rantoul’s  filing.  CIPS  maintains  that 
adequate  notice  was  given  to  Rantoul  and 
that  its  motion  to  reject  and  protest  is 
without  merit.  It  requests  that  the  Com¬ 
mission  cancel  the  hearing  in  this  docket, 
find  all  tendered  rate  schedules  just  and 
reasimable,  and  terminate  this  pr(x;eed- 
ing. 

Eleven  cooperatives  are  currently 
being  served  under  Rate  W-1  contained 
in  CIPS  FPC  Electric  Tariff  Original 
Volume  No.  1.  Five  municipal  customers 
are  presently  served  under  CIPS  FPC 
Electric  Tariff  Original  Volume  No.  2 
(Rate  W-2)  and  three  under  individual 
contracts.  CIPS  renders  partial  require¬ 
ments  service  to  two  customers  vmder 
FPC  Electric  Tariff  Original  Volume  No. 
3  (Rate  W-3).  Revised  Rates  W-l,  W-2 
and  W-3  were  proposed  to  become  effec¬ 
tive  on  January  1,  1977;  and  to  the  mu¬ 
nicipalities  with  contracts,  upon  expira¬ 
tion  of  the  respective  contracts. 

CIP’s  filing  indicates  that  all  of  the 
cooperative  customers  agreed  to  the 
charges  proposed  in  revised  Rate  Sched¬ 
ule  W-1.  No  protest  or  {petition  to  inter¬ 
vene  was  filed  with  respect  to  proposed 
Rates  W-1  and  W-2.  Commission  review 
indicates  that  proposed  Rates  W-1  and 
W-2  would  not  result  in  excess  revenues. 
We  shall  therefore  grant  rehearing  in 
part  and  terminate  the  suspension  with 
resjject  to  proposed  Rates  W-1  and  W-2, 
allowing  these  rates  to  become  effective 
without  condition.  Rates  W-1  and  W-2 
are  hereby  eliminated  as  issues  in  the 
forthcoming  hearing  in  this  docket.  CIP’s 
application,  to  the  extent  that  it  requests 
terminating  the  proceeding  with  respect 
to  proposed  Rate  W-3  is  hereby  denied. 

On  January  28,  1977,  Rantoul  filed  a 
petition  for  rehearing.  It  alleges  that  it 
was  not  given  adequate  and  proper  no¬ 
tice  of  CIPS  proposed  rates  and  has  been 
denied  basic  due  process.  Rantoul  states 
that  CIPS  only  supplied  it  with  a  com¬ 
parison  of  billings  under  the  old  and  pro¬ 
posed  wholesale  rate,  a  copy  of  the  pro¬ 
posed  schedule  of  rates  for  W-3  service, 
and  an  indication  that  the  total  increase 
to  the  wholesale  class  was  $441,190;  CIPS 

‘  Only  Rantoul  objected  to  the  W-3  sched¬ 
ule. 


did  not  serve  Rantoul  with  all  the  mate¬ 
rial  it  had  submitted  to  the  Commission. 

Rantoul  subsequently  requested  that 
CIPS  provide  it  with  a  complete  copy  of 
the  filing.  The  material  was  received  by 
Rantoul  on  December  22,  1976.  Rantoul 
maintains  that  because  of  other  pending 
FPC  matters  and  the  Christmas  holiday 
period,  the  filing  was  not  examined  un¬ 
til  December  27,  1976,  the  day  before  the 
expiration  of  the  comment  pieriod.  Ran¬ 
toul  requests  that  CIPS’  filing  of  I> 
cember  1,  1976,  be  rejected. 

CIPS  states  that  it  complied  with  all 
provisions  of  the  Federal  Power  Act  and 
the  Commission’s  Regulations,  gave  Ran¬ 
toul  actual  notice  of  the  filing  as  early 
as  November  23,  1976,  and  supplied  it 
with  all  of  the  information  it  was  en¬ 
titled  to  at  the  time  of  filing.  CIPS  fur¬ 
ther  states  that  additional  information 
was  supplied  to  Rantoul  immediately 
up>on  its  request. 

Rantoul  pxiints  to  Section  35.8(a)  of 
our  Regulations  to  support  its  contention 
that  it  was  not  afforded  adequate  notice. 
Section  35.8(a)  requires  the  public  utility 
to  file  a  netice  suitable  for  publication 
in  the  Federal  Register.  The  regulation 
provides  the  basic  form  for  the  notice. 
The  model  notice  in  §  35.8(a)  states  in 
relevant  piart: 

Copies  of  the  filing  were  served  ujpon  the 
public  utilities  jurisdictional  customers, 
(other  parties  the  public  utility  served,  inter 
alia,  state  public  service  commissions,  other 
government  agencies,  etc.). 

CIPS  included  with  its  filing  a  notice 
contining  the  following  language: 

Copies  of  the  filing  were  served  upon  the 
Company's  jurisdictional  customers. 

It  appears  that  CIPS  complied  with 
Section  35.8(a).  Of  course,  the  question 
of  whether  or  not  CIPS  actually  served 
complete  copies  of  its  filing  on  Rantoul 
remains. 

CIPS  maintains  that  Rantoul  received 
complete  notice  of  the  proposed  change 
in  rates.  In  its  answer  to  Rantoul's  peti¬ 
tion  to  intervene  it  states  in  part: 

Rantoul  was  provided  with  a  comparison 
of  billings  to  it  under  both  the  current  and 
proposed  rates,  and  a  copy  of  the  proposed 
rat©  Itself  and  a  notice  of  the  filing.  Actual 
notice  of  the  filing  was  given  as  early  as  No¬ 
vember  23.  1976.  Nothing  in  the  Commis¬ 
sion's  regulations  requires  that  other  ma¬ 
terial  called  for  in  Section  35.13  in  its  en¬ 
tirety  be  served  upon  all  customers.  Never¬ 
theless,  enPS  did  furnish  this  material  to 
counsel  for  Rantoul  on  the  very  day  follow¬ 
ing  Rantoul's  belated  request  for  that  ma¬ 
terial.’ 

The  above  passage  indicates  that  a  com¬ 
plete  filing  was  not  sent  to  Rantoul  in¬ 
itially  but  only  after  a  specific  request 
was  made.  Rantoul  did  not  receive  the 
complete  filing  imtil  December  22,  1976, 
six  days  before  the  expiration  of  the 
comment  period.  Prior  to  that  time  it 
was  notified  that  CIPS  was  filing  for  a 
rate  increase,  presented  with  a  compari¬ 
son  of  billings  under  the  old  and  pro¬ 
posed  wh<rfesale  rate,  a  copy  of  the  pro- 

’  Answer  of  Central  Illinois  Doclcet  No. 
ER77-89  filed  on  December  30,  1976. 
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posed  schedule  of  rates  for  W-3  service, 
and  an  indication  that  the  total  increase 
to  the  wholesale  class  was  $441,190.  In 
addition,  as  of  Eiecember  1.  1976.  the 
date  of  the  filing,  complete  copies  of 
CIPS’  submittal  have  been  on  file  at  the 
Commission  for  public  inspection.  Based 
on  the  foregoing  considerations.  Rantoul 
was  afforded  adequate  notice  and  was 
provided  with  a  reasonable  opportunity 
to  respond  to  CIPS’s  filing. 

CIPS’  filing  should  not  be  rejected.  It 
substantially  complies  with  the  Commis¬ 
sion's  regulations  governing  filing  of  yate 
schedules.  The  Commission,  after  con¬ 
sideration  of  all  relevant  factors,  has  de¬ 
termined  that  a  one  day  suspension  is 
appropriate  in  this  case.  Length  of  a  su¬ 
spension  period  is  a  matter  committed 
to  agency  discretion.  Municival  Light 
Boards  v.  FPC,  450  F.  2d  1341  (D.C.  Cir. 
1971). 

The  Commission  finds; 

( 1 )  Good  cause  exists  to  deny  in  part 
and  grant  in  pmrt  CIP’s  application  for 
rehearing.  Our  order  of  December  30. 
1976  should  be  modified  to  terminate  the 
suspension  of  Rates  W-1  and  W-2. 

(2>  Rantoul’s  application  for  rehear¬ 
ing  presents  no  legal  arguments  or  facts 
which  would  warrant  any  change  or 
modification  of  the  Commission’s  order 
of  December  30.  1976,  in  this  docket. 

The  Commission  orders: 

(A)  CIPS’s  application  for  rehearing 
is  denied  in  part  and  granted  in  part  as 
more  fully  set  forth  above.  Our  order  of 
December  30.  1976  is  hereby  modified  to 
terminate  the  suspension  of  Rates  W-1 
and  W-2. 

(B)  Rantoul’s  application  for  rehear¬ 
ing  is  hereby  denied. 

(C)  CIPS  is  no  longer  required  to  file 
the  report  on  billing  determinants  and 
revenues  pursuant  to  Section  35.19a  of 
the  Commission’s  Regulations  for  Rate 
Schedules  W-1  and  W-2.  However  CIPS 
shall  continue  such  reporting  for  Rate 
W-3. 

(D>  The  Secretary  shall  cause  prompt 
publication  of  this  order  be  made  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-6506  Piled  3-3-77;8:45  ami 


(Docket  No.  CP77-147I 

FT.  PIERCE  UTILITY  AUTHORITY,  ET  AL. 
Notice  of  Petition  and  Complaint 

February  28. 1977. 

Ft.  Pierce  Utility  Authority  of  the  City 
of  Ft.  Pierce.  Gainesville  Alachua  County 
Regional  Electric  Water  and  Sewer  Util¬ 
ities.  Sebring  Utilities  Commission,  City 
of  Homestead.  City  of  Kissimmee.  City 
of  Lakeland.  City  of  Starke.  City  of  Tal- 
Iaha.ssee.  Complainants  v.  Florida  Gas 
TransmissiMi  Company,  Florida  Power  k 
Light  Company,  Florida  Power  Corpora¬ 
tion.  Amoco  Production  Company. 
Austral  Oil  Ccmipany,  Inc.,  Defendants. 

Take  notice  that  on  January  18.  1977. 
Ft.  Pierce  Utility  Authority  of  the  City 
of  Ft.  Pierce,  311  North  Indian  River 


Drive,  Ft.  Pierce.  Florida  33450.  Gaines¬ 
ville  Alachua  County  Regional  Electric 
Water  and  Sewer  Utilities,  P.O.  Box  490, 
Gainesville.  Florida  32601,  Sebring  Utili¬ 
ties  Commission.  South  Commerce  Ave¬ 
nue.  Sebring.  Florida  33870,  and  the 
Cities  of  Homestead.  790  NwTh  Home¬ 
stead  Boulevard,  Homestead.  Florida 
33030.  Kissimmee,  P.O.  Box  590,  Kissim¬ 
mee.  Florida  32741.  Lakeland,  1000  East 
Parker  Street.  Lakeland.  Florida  33801. 
Starke.  City  Hall.  Starke.  Florida  32901, 
and  Tallahassee.  Route  4,  Box  450,  Talla¬ 
hassee.  Florida  32301  (Florida  Cities) 
filed  in  Docket  No.  CP77-147  a  petition 
pursuant  to  Sections  1.6  and  1.7  of  the 
Commission’s  Rules  (rf  Practice  and  Pro¬ 
cedure  (18  CFR  1.6  and  1.7)  that  on  a 
temporary  and  permanent  basis  (1)  the 
Commission  order  a  curtailment  of  the 
transportation  gas  on  the  Florida  Gas 
Transmission  Company  (FGT)  system 
to  help  meet  certain  grants  of  extraor¬ 
dinary  relief  and  (2)  the  Contunission 
order,  as  a  condition  of  continued  trans¬ 
portation.  that  the  T-3  contract  volumes 
be  curtailed  proportionately  with  the  vol¬ 
umes  to  which  the  direct  preferred  inter¬ 
ruptible  customers  would  be  otherwise 
entitled,  all  as  more  fully  set  forth  in  the 
petition  and  complaint  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Florida  Cities  assert  the  following  are 
statements  of  facts  supporting  their  re¬ 
quest: 

1.  Each  of  Florida  Cities  generates  elec¬ 
tricity  for  the  benefit  of  its  taxpayers 
and  rate  payers.  Florida  Cities  range  in 
approximate  size  from  Starke,  with  a 
population  of  5.210  and  installed  capa¬ 
city  of  10.79  mw.  to  Tallahassee,  with  a 
population  of  86,404  and  installed  capa¬ 
city  of  277.77  mw.  In  1975.  Florida  Cities’ 
combined  generating  capacity  was  987.97 
mw.  Each  of  the  Florida  Cities  purchases 
natural  gas  from  FGT  under  a  direct 
preferred  interruptible  contract,  and  Ft. 
Pierce  and  Starke  also  purchase  gas  for 
resale  distribution  under  firm  wholesale 
for  resale  contracts  with  FGT. 

2.  FGT.  a  Delaware  corporation  oper¬ 
ating  an  interstate  pipeline  from  Texas 
to  southern  Florida,  is  a  wholly  owned 
subsidiary'  of  Florida  Gas  Company,  a 
Florida  holding  company. 

3.  Florida  Power  and  Light  Company 
(FP&L*  and  Florida  Power  Corporation 
(Florida  Power)  are  two  large  Florida 
electric  public  utilities  that  purchase  gas 
directly  from  natural  gas  producers  at 
the  wellhead,  with  the  gas’  being  deliv¬ 
ered  to  FGT  for  transportation  by  FGT 
and  redelivery  to  the  power  companies  in 
Florida. 

4.  There  are  three  transportation  con¬ 
tracts  between  FGT  and  the  power  com¬ 
panies.  'The  first  arrangement.  T-1,  was 
entered  into  in  1957  by  FG'Fs  predecessor 
company  and  Florida  Power.  Florida 
Power  buys  natural  gas  from  Sun  Oil 
Company  and  Pure  Oil  Company  at  the 
wellhead.  This  gas  purchase  contract 
calls  for  a  daily  contract  quantity  of 
50.000  Mcf  over  a  term  of  20  years;  it 
expires  in  1979.  The  gas  delivered  pur¬ 
suant  to  this  contract  is  commingled  in 


PGTs  pipeline  and  transported  inter¬ 
state  for  delivery  to  Florida  Power. 

The  T-2  contract  was  entered  into  by 
FGT  and  FP&L.  FT&L  purchases  gas  di¬ 
rectly  from  Sim  Oil  Company.  Under  the 
contract  deliveries  to  FP&L  average 
100,000  Mcf  per  day  on  terms  and  con¬ 
ditions  similar  to  those  in  the  •  T-1 
contract. 

The  T-3  contract  was  entered  into  by 
FGT  and  FP&L  in  1965  and  provides  for 
the  interstate  transportation  of  gas  by 
Pan  American  Petroleum  Corporation 
(now  Amoco  Production  Company 
(Amoco) )  and  Austral  Oil  Company 
(Austral),.  This  contract  specifies  deliv¬ 
eries  of  the  thermal  equivalent  of  200.000 
million  Btu’s  per  day  over  a  20-year  term, 
expiring  in  1987. 

None  of  the  gas  transported  pursuant 
to  these  three  contracts  has  been 
curtailed. 

FGT  transports  approximately  350.000 
Mcf  of  gas  per  day  under  these  contracts 
with  the  capacity  of  the  FGT  pipeline 
being  approximately  725.000  Mcf  per  day. 
During  1976.  total  deliveries  averaged 
about  625.000  Mcf  per  day.  with  gas 
transjxirted  pursuant  to  these  trans¬ 
portation  contracts  accounting  for  well 
over  half  of  FG'Fs  total  deliveries. 

5.  FGT  has  a  final  gas  curtailment 
plan  resulting  from  a  system -wide  settle¬ 
ment  approved  by  the  Commission  in 
Florida  Gas  Transmission  Co.  et  al. 
Docket  No.  RP66-4.  et  al.  (50  FPC  239). 
The  transportation  gas  is  not  subject  to 
curtailment. 

6.  The  FGT  curtailment  plan  gives  the 
highest  sales  priority  to  resale  firm  serv¬ 
ice,  i.e.,  service  to  small  residential  and 
commercial  users.  A  few  direct  firm  cus¬ 
tomers  and  beneficiaries  of  extraordinary 
relief  orders  have  priority  over  interrupt¬ 
ible  gas  uses.  Gas  purchased  for  resale 
interruptible  customers  has  priority  over 
gas  purchased  directly  from  the  pipeline 
by  Interruptible  customers.  Lower  prior¬ 
ity  categories  of  interruptible  gas  use  are 
presently  being  completely  curtailed. 

Florida  Cities  State  Their  Position  as 
Follows 

Florida  Cities  purchase  most  of  their 
gas  under  direct  preferred  interruptible 
contracts  with  FGT  and  the  latter’s  fail¬ 
ure  to  deliver  gas  in  the  quantities  con¬ 
tracted  for  has  seriously  and  adversely 
affected  Florida  Cities. 

Florida  Cities  have  been  denied  access 
to  nuclear  power  and  because  of  their 
small  size,  they  have  been  unable  to  build 
independently  nuclear  plants,  and.  un¬ 
til  recently,  neither  FP&L  nor  Florida 
Power  has  been  willing  to  participate  in 
a  joint  nuclear  project.  While  Florida 
Power  has  entered  into  a  participation 
agreement  whereby  a  number  of  cities 
and  Seminole  Electric  Cooperative,  Inc., 
own  a  small  undivided  share  of  Florida 
Power’s  Crystal  River  Unit  No.  3,  FP&L 
still  adamantly  refuses  to  grant  partici¬ 
pation  rights  in  either  its  operating  nu¬ 
clear  units  or  in  units  under  construction 
or  in  the  planning  phase. 

With  an  insignificant  exception  af¬ 
fecting  two  small  unrelated  cities  in  the 
northwestern  part  of  the  state,  hydro- 
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electric  power  is  unavailable  in  Florida 
and  Florida  Cities  do  not  have  access  to 
coal  resources.  While  some  of  the  cities 
may  be  able  to  construct  and  operate 
coal  fired  units  in  the  future,  conversion 
of  existing  units  is  impractical.  More¬ 
over.  since  most  of  the  cities  are  located 
inland  and  since  Florida  has  no  coal  re¬ 
sources  of  its  own,  the  transportation  of 
coal  to  these  cities  presents  numerous 
problems.  Thus,  the  alternatives  to  nat¬ 
ural  gas  available  to  Florida  Cities  are, 
as  a  practical  matter,  limited  to  imported 
oil,  which  is  expensive  and  of  uncertain 
supply. 

Testimony  and  exhibits  presented  in 
recent  Commission  proceedings  involv¬ 
ing  Florida  Cities  and  PGT  show  that, 
apart  from  other  disadvantages  result¬ 
ing  from  PGT’s  failure  to  deliver  gas,  to 
the  extent  Florida  Cities  have  not  re¬ 
ceived  gas  they  have  had  to  purchase  oil 
at  approximately  three  times  the  price 
of  gas.  While  recent  gas  price  increases 
ordered  by  the  Commission  are  likely  to 
reduce  the  differential  Florida  Cities  and 
their  ratepayers  are  suffering  and,  with¬ 
out  relief,  would  continue  to  suffer  severe 
economic  hardship  as  a  result  of  FX3Ts 
curtailment  of  their  gas  supply. 

FP&L,  the  state’s  largest  electric  util¬ 
ity,  generates  approximately  25  percent 
of  its  energy’  with  natural  gas,  obtained 
pursuant  to  its  T-2  and  T-3  contracts 
with  FGT.  An  additional  25  percent  of 
its  generation  is  nuclear-powered,  with 
the  result  that  PP&L  is  able  to  generate 
about  half  of  its  total  energy  at  costs 
substantially  lower  than  the  costs  in¬ 
curred  by  Florida  Cities,  which  must 
rely  almost  solely  upon  fuel  oil. 

As  a  result  of  the  above  factors,  it  has 
been  contended  by  some  that  presently 
independent  municipally  owned  and  op¬ 
erated  electric  systems  would  be  forced 
to  sell  their  systems.  Natural  gas  should 
not  be  allocated  in  such  a  way  that  only 
the  ratepayers  of  small  utilities  are  de¬ 
prived  of  the  economic  and  other  bene¬ 
fits  of  gas-generated  electricity,  partic¬ 
ularly  where  such  deprivation  may  sig¬ 
nificantly  contribute  to  the  elimination 
of  those  systems  as  competitive  entities. 

Florida  Cities  do  not  believe  there  is 
legal  or  equitable  justification  sufficient 
for  continuation  of  the  present  T-3  ar¬ 
rangement.  Terms  of  the  T-3  contract 
are,  in  may  respects,  similar  to  those 
contained  in  the  “warranty”  contract 
between  Amoco  and  FGT  which  accounts 
for  a  major  portion  of  the  gas  available 
to  FX3T  for  its  own  customers.  At  the 
very  least,  commercial  legal  principles 
require  that  available  gas  be  apportioned 
among  competing  buyers  with  similar 
claims.  It  is  demonstrable  that  PGT 
purportedly  gave  up  gas  rights  under  its 
warranty  contract  with  Amoco  in  con¬ 
nection  with  the  negotiation  of  the  T-3 
contract.  These  circumstances  do  not 
support  FP&L’s  enjoyment  of  a  con¬ 
tinued  and  uncurtailed  supply  of  natural 
gas  at  the  expense  of  Florida  Cities  and 
other  customers. 

To  the  be.st  of  Florida  Cities  knowl¬ 
edge,  similar  specific  problems  are  not 
posed  by  the  T-1  and  T-2  contracts.  Un¬ 
like  the  case  of  the  T-3  contract,  Flor¬ 


ida  Cities  have  no  evidence  that  IXST’s 
entering  into  the  T-1  and  T-2  contracts 
had  a  direct  and  demonstrable  effect 
upon  the  gas  supply  available  to  POT  to 
meet  its  contract  obligations  to  its  own 
customers.  Hius,  absent  a  general  review 
of  PGT’s  curtailment  plan  and  because 
of  the  desirability  of  maintaining  ap¬ 
proved  commercial  arrangements,  Flor¬ 
ida  Cities  do  not  seek  a  general  curtail¬ 
ment  of  T-1  and  T-2  gas  at  this  time. 
Should  the  Commission  find  the  present 
curtailment  plan  to  be  discriminatory, 
however,  the  status  of  all  the  transporta¬ 
tion  gas.  including  gas  being  delivered 
pursuant  to  the  T-1  and  T-2  contracts, 
would  have  to  be  reviewed.  Where  a  new 
curtailment  plan  ordered,  Florida  Cities 
believe  that  all  T-gas  would  have  to  be 
proportionately  curtailed. 

Finally,  to  the  extent  applications  for 
extraordinary  relief  have  been  granted, 
thereby  upsetting  expectations  reason¬ 
ably  assumed  under  the  existing  curtail¬ 
ment  plan,  transportation  gas  users 
should  help  provide  the  gas  thus  allo¬ 
cated  to  customers  found  to  have  higher 
priorities. 

Florida  Cities  Present  the  Following 

Arguments 

ARGUMENT  I 

The  transvortation  contracts  should 
hear  their  fair  share  of  curtailments 
ascrihable  to  extraordinary  relief  orders. 
FXjT’s  curtailment  plan  results  from  a 
settlement  approved  by  the  Commission. 
Agreements  between  a  pipeline  and  its 
customers  should  be  gievn  great  weight. 
It  is  wholly  reasonable  that  parties  be 
expected  to  honor  agreements  upon 
which  not  only  are  claims  settled,  but 
upon  which  reliances  and  expectations 
concerning  future  performances  are 
created. 

Where  an  order  for  extraordinary  re¬ 
lief  has  the  practical  effect  of  modifying 
an  established  curtailment  plan,  the  cx- 
pections  of  all  parties  to  the  agreement 
are  upset.  Had  customers  been  able  to 
foresee  such  modifications  in  curtailment 
plans,  they  might,  for  instance,  have 
entered  into  contracts  for  a  class  of  serv¬ 
ice  different  from  that  they  in  fact  chose 
or  have  sought  different  arrangements. 
Before  severe  curtailments,  Florida  Cities 
were  gas-reliant  to  a  far  greater  extent 
that  the  large  investor-owned  utilities 
with  whom  they  compete.  Within  this 
context  it  is  discriminatory  and  inequi¬ 
table  that  extraordinary  relief  volumes 
should  come  from  “purchase”  gas  cus¬ 
tomers  and  not  at  all  from  transporta¬ 
tion  customers. 

The  Commission  has  granted  in  whole 
or  in  part  five  applications  for  extraor¬ 
dinary  relief  filed  by  industrial  customers 
on  the  FGT  pipeline  system,  involving 
annual  deliveries  of  the  thermal  equiva¬ 
lent  of  about  4  trillion  Btu’s.  In  each  of 
these  dockets,  Florida  Cities  requested 
the  Commission  to  consider  whether  the 
transportation  gas  should  be  insulated 
from  the  impact  of  special  relief  orders 
and  whether  relief  ordered  should  be 
taken  solely  from  FCTs  direct  and  re¬ 
sale  classes  of  customers. 


In  these  extraordinary  relief  proceed¬ 
ings,  Florida  Cities  have  argued,  inter 
alia,  that  undue  discrimination  results 
from  allowing  extraordinary  relief  gas 
to  be  allocated  solely  from  the  preferred 
interruptible  class  and  to  a  lesser  extent, 
from  the  resale  interruptible  class  in  all 
relevant  functional  aspects.  In  the  course 
of  the  extraordinary  relief  proceedings, 
Florida  Cities  did  not  seek  a  change  in 
FGTs  curtailment  plan,  nor  did  they 
seek  to  enlarge  their  own  rights  as 
against  FtSTs  other  customers.  How¬ 
ever,  after  a  reallocation  of  gas  has  been 
ordered  to  give  applicants  for  extraor¬ 
dinary  relief  volumes  of  gas  additional 
to  those  they  are  entitled  to  under  their 
contracts  and  FGTs  tariff  and  settle¬ 
ment  agreements,  the  burden  of  that 
reallocation  though  not  to  be  borne  solely 
by  the  direct  preferred  interruptible  and 
resale  interruptible  classes. 

Under  the  status  quo,  gas  transported 
for  FT&L  and  Florida  F*ower  is  not  sub¬ 
ject  to  curtailment.  However,  Florida 
Cities’  rights  under  their  contracts  and 
settlements  and  under  FGTs  curtail¬ 
ment  plan  presume  an  equality  of  treat¬ 
ment  with  other  direct  preferred  inter¬ 
ruptible  customers.  These  rights  have 
been  altered  by  the  Commission’s  orders 
granting  extraordinary  relief.  Florida 
Cities  asserts  that  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
decision  in  Ft.  Pierce  Utility  Authority 
of  the  City  of  Ft.  Pierce,  et  al.  v.  FPC, 
526  F.  2nd  993.  997  (1976) ,  shows  that  the 
FTC  has  jurisdiction  to  include  transpor¬ 
tation  gas  in  curtailment  programs  and 
that  the  Commission  has  jurisdiction  to 
correct  inequities  that  arise  from  forced 
transfers  of  gas  to  meet  preferred  needs. 

Since  the  Commission  has  refused  to 
consider  the  equities  involved  in  insulat¬ 
ing  the  transportation  sales  from  the 
impact  of  orders  granting  extraordinary 
relief  within  the  context  of  the  extraor¬ 
dinary  relief  proceedings  themselves,  as 
Florida  Cities  consider  appropriate. 
Florida  Cities  petition  that  the  Commis¬ 
sion  institute  separate  proceedings,  pur¬ 
suant  to  Sections  1.6  and  1.7  of  the  Com¬ 
mission’s  Rules  of  Practice  and  F*r<x:e- 
dure  as  may  be  appropriate,  w’herein 
such  equities  may  be  considered. 

ARGUMENT  11 

The  Commission  should  make  the  T-3 
gas  subject  to  curtailment. — A.  Louisi¬ 
ana  Power  &  Light  establishes  the  au¬ 
thority  of  the  Commission  to  curtail  T- 
gas.  The  Commission  has  jurisdiction  to 
curtail  the  transportation  gas  in  its  en¬ 
tirety.  FPC  V.  Louisiana  Power  &  Light 
Co..  406  U  S.  621  (1972).  FGT  transports 
such  gas  as  part  of  a  commingled  gas 
stream.  California  v.  LoVaca  Pipe  Line 
Co..  319  U  S.  365  (1965). 

Since  the  Commission’s  jurisdiction 
over  curtailment  stems  not  from  its  reg¬ 
ulatory  authority  over  “sales  for  regula¬ 
tory  authority  over  sales  for  resale,”  but 
from  its  control  over  transportation, 
FPC  v.  Louisiana  Power  &  Light  Com¬ 
pany.  supra,  the  Commission  has  the 
jurisdiction  to  make  continued  trans¬ 
portation  of  gas  by  FGT  conditional  upon 
its  agreement  to  curtail  (or  upon  FP&L’s 
acceptance  of  such  condition) ,-Flirther. 
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while  the  transportation  gas  has  been 
finally  certificated  such  final  certification 
cannot  be  controlling  vls-a-vls  the  Ccan- 
mlsslon’s  power  to  curtail.  FPC  v.  Loui¬ 
siana  Power  <6  Light  Co.,  supra.  Florida 
Cities  also  assert  that  the  courts  have 
held  repeatedly,  private  contracts  cannot 
defeat  the  Commission’s  jurisdiction  to 
Implement  equitable  curtailment  plans. 

Moreover,  In  Florida  Economic  Advi¬ 
sory  Council  V.  FPC,  251  F.  2nd  643 
(1957),  certiorari  denied,  356  U.S.  959 
(1958),  Involving  the  original  certifica¬ 
tion  of  the  T-1  and  T-2  ccmtracts,  the 
Commission  and  courts  specifically  left 
open  the  question  of  Jurisdictional  status 
of  the  contracts  and  in  certificating  the 
T-3  contract,  the  Commission  held  that 
cmitract  to  be  nonjurlsdlctkmal  as  to 
rates.  However,  It  made  expressly  clear 
that  the  Jurisdiction  over  transportation 
remained.  Since  Louisiana  Power  &  Light 
Co.,  supra,  and  Ft.  Pierce  Utilities  Au¬ 
thority.  supra,  confirm  the  Commls- 
sicm’s  Jurisdiction  to  regulate  eras  alloca¬ 
tions  through  Its  "transpmiation”  au¬ 
thority,  there  is  no  le^  prohibition 
against  curtailment  of  the  T-gas.  Since 
the  gas  Is  transported  by  F^T  there  is  a 
right  of  curtailment  as  a  condition  of 
continued  transportation. 

The  question  is  one,  therefore,  not  of 
the  authority  of  the  Commission  to  cur¬ 
tail  the  transportation  contracts,  but  of 
the  equities  of  ciirtailment,  it  is  stated. 

B.  T-3  gas  should  be  curtailed  on  the 
same  basis  as  direct  preferred  interrupti¬ 
ble  gas.  Three  Individual  factors  warrant 
curtailment  of  the  T-3  gas  as  part  of 
the  direct  preferred  interruptible  class: 

1.  Use  characteristics  are  exactly 
analogous. 

2.  The  Impact  of  not  curtailing  the 
transportation  gas  may  be  to  Jeopardize 
certain  independent  individual  electric 
systems. 

3.  Unbeknoamst  to  the  Florida  Cities 
and  Commission,  the  T-3  c<mtract  was 
secured  at  the  price  of  PGTs  attempted 
sacrifice  of  obligations  to  Its  customers. 

The  similarities  in  use  characteristic 
of  FT&L  and  the  direct  preferred  inter¬ 
ruptible  customers  are  noted  and  Florida 
Cities  state  that  there  is  no  equitable 
reason  why  FTP&L’s  electric  customers 
should  be  advantaged  through  its  access 
to  inexpensive  and  environmentally  com¬ 
patible  fuel  supply  to  the  exclusion  of 
Florida  Cities’  customers. 

Unless  FPL  is  willing  to  sell  base  load 
power  based  upon  its  costs  of  gas  and 
nuclear  generation  separately,  the  failure 
of  the  Commission  to  curtail  natural  gas 
deliveries  to  FPliL  must  inevitably  erode 
Florida  Cities’  competitive  position.  This 
problem  is  illustrated  by  the  fact  that 
FT*&L  is  contemplating  acquisitions  of 
existing  systems. 

Faced  with  the  historic  refusals  to  deal 
by  Florida  Power  and  FPfcL,  Florida 
Cities  attempted  to  protect  th^s^ves  by 
entering  into  long-term  contracts  for 
natural  gas  supplies,  it  is  asserted.  In 
1972,  Florida  Cities  entered  into  a  stipu¬ 
lation  and  consent  decree  before  the  Dis¬ 
trict  Court  under  which  FXjiT  stated  spe¬ 
cifically  amounts  ot  gas  estimated  to  be 
available  to  Florida  Cities.  City  of  Ft. 


Pierce,  et  al.  v.  Florida  Gas  Transmission 
Co.,  SJ3.  Fla.,  Miami  Dlvlsitm,  Case  Ka 
74-1494-CIV-CA  (August  31,  1972).  As 
a  part  of  the  stipulation,  FGT  also  ob¬ 
ligated  itself  to  use  its  “best  efforts’*  to 
provide  Florida  Cities  with  the  amounts 
and  percentages  of  gas  deliveries  re¬ 
flected  in  the  stipulation.  Florida  Cities 
state  that  for  the  instant  purposes,  with¬ 
out  discussing  the  causes  of  a  failure  of 
gas  deliveries  by  FOT,  no  reason  is  pre¬ 
sented  why  the  expectatkwis  of  PPAL 
alone  should  be  met,  especially  since  it 
is  best  able  to  fend  for  itself. 

While  the  above  factors  are  relevant  to 
the  question  of  curtailment  of  T-gas  in 
its  entirety,  the  circumstances  surround¬ 
ing  the  T-3  contract  are  such  to  warrant 
immediate  corrective  action,  it  is  stated. 
Florida  (Titles  assert  that  a  major  portlmi 
of  PGTs  gas  supply  available  for  its  cus¬ 
tomers  ccHnes  from  100,000  Mcf  per  day 
warranty  contract  between  Amoco  and 
Austral  and  POT  and  if  taken  at  maxi¬ 
mum  deliveries,  this  contract  alone  would 
provide  about  Vs  of  FGTs  current  gas  de¬ 
liveries  exclusive  of  transportation  gas. 
However,  on  informatkm  and  belief.  It 
is  Indicated  that  Amoco  and  Austral  are 
now  delivering  less  than  15,000  Mcf  per 
day;  therefore,  it  can  be  seen  that  a 
major  reason  for  the  shortfall  of  gas 
deliveries  to  Florida  CTlties  results  from 
the  limited  deliveries  under  this  one  c<m- 
tract.  It  is  stated  that  for  years  FGT  re¬ 
ferred  to  this  source  of  gas  supply  as  a 
major  basis  for  its  secured  position. 

Florida  Cities  indicates  that  the  es¬ 
sential  background  to  the  underdeliveries 
is  as  follows: 

In  1967,  Amoco  and  Austral  entered 
into  a  separate  warranty  contract  with 
FP&L  to  su];^ly  FP&L  with  200,000  Mcf 
per  day.  This  is  the  T-3  contract. 

In  Docket  No.  CTP74-192,  wherein  FGT 
seeks  autlibrization  to  abandon  substan¬ 
tial  existing  pipeline  transportation  fa¬ 
cilities  due  to  a  claimed  lack  of  gas  sup¬ 
ply  and  sell  those  facilities'  to  a  wholly 
affiliated  company  feu*  products  trans¬ 
portation,  it  was  uncovered  that  the  rea¬ 
son  purportedly  Justifying  Amoco’s  tm- 
derdeliveries  to  FGT  was  a  secret  agree¬ 
ment  entered  into  between  Amoco  and 
FGT  under  which  Amoco  was  allowed  to 
limit  gas  deliveries  to  FGT,  it  is  asserted, 
and  according  to  FGT,  said  agreement 
was  entered  into  to  prevent  Amoco  and 
Austral  from  pulling  out  of  the  T-3  war¬ 
ranty  contract,  it  is  further  asserted. 

Florida  Cities  indicate  that  the  matter 
is  illustrated  in  a  May  27,  1971,  memo¬ 
randum  to  files  from  H.  L.  Wilhite,  with 
copies  to  Florida  Gas  Company's  top 
management  wherein  it  is  stated  (1)  the 
agreement  had  been  entered  into  to  fur¬ 
ther  a  proposed  pipeline  expansion  to 
serve  FP&L  with  Amoco  gas  and  (2)  that 
the  Company  believed  that  despite  the 
agreement  it  retained  the  legal  right  to 
request  100,000  Mcf  per  day. 

It  is  Indicated  that  in  order  to  protect 
the  gas  deliveries  to  FP&L,  FGT  was  pur¬ 
chasing  gas  that  it  did  n<^  need,  appar¬ 
ently  at  the  expense  of  later  deliveries 
and  that  insofar  as  other  gas  customers, 
apart  from  FP&L  are  conceited,  they  are 
doubly  damaged  since  they  are  receiving 
underdeliveries  from  the  Amoco-Austral 


warranty  contract  and.  at  the  same  time, 
FGTs  reserves  sold  to  Transcontinental 
Gas  Pipe  Line  Corporation  (to  allow  for 
greater  initial  takes  from  Amoco-Aus¬ 
tral)  were  depleted. 

It  is  alleged  that  the  underlyl^  T-3 
contract  was  a  result  of  PGTs  deliberate 
sacrificing  of  its  rights  to  its  customers 
for  the  benefit  of  FP&L  and  that  under 
these  circumstances,  there  is  no  reason 
or  basis  to  continue  the  discriminatory 
d^veries  to  FP&L  as  against  FGTs  other 
customers.  It  is  further  alleged  that  even 
absent  this  history,  under  common  law, 
if  Aipoco  did  not  have  enough  gas  to  serve 
both  its  warranty  obligations  to  FGT  and 
to  FP&L.  it  would  have  had  to  apportion 
between  them. 

Florida  Cities  states  that  while  there 
are  substantial  reasons  for  curtailing  the 
T-1  and  T-2  gas,  they  do  not  now  request 
such  curtailments,  imless  the  full  cur¬ 
tailment  plan  is  to  be  reviewed,  but  that 
the  circumstances  surrouiullng  the  T-3 
contracts  clearly  warrant  curtailment. 
However,  since  the  totality  of  the  circum¬ 
stances  surrounding  the  T-3  contracts 
were  not  present  for  the  T-1  and  T-2 
contracts,  Florida  Cities  do  not  now  press 
the  issue,  it  is  said,  and.  further,  it  is 
said,  that  if  the  T-3  contract  were  cur¬ 
tailed.  Florida  Cities'  and  FP&L's  rea¬ 
sonable  ccxnmercial  expectations  would 
be  fulfilled  in  some  degree. 

In  conclusion  Florida  Cities  state:  In 
view  of  the  compelling  equitable  circiun- 
stances  surrounding  the  T-3  contract, 
the  similar  or  lower  end-use  priorities  of 
T-3  gas  and  direct  preferred  interrupt- 
ble  gas  and  the  anti-ccmipetitive  results 
from  failure  to  curtail,  Florida  Cities  seek 
immediate  pro  rata  curtailment  of  the 
T-3  gas.  If  the  Cmnmission  were  to  order 
a  revamping  of  the  FGT  curtailment 
plan  in  the  “Lehigh  Portland  Cement’’ 
case.  Docket  No.  RP75-79,  or  otherwise, 
thereby  limiting  past  reliances,  then  the 
T-gas  in  its  entirety  should  be  subject 
to  curtailment.  Since  the  extraordinary 
relief  applications  effectively  change  the 
FGT  permanent  curtailment  plan,  there¬ 
by  upsetting  existing  expectatiems,  and 
in  view  of  the  factors  discussed  in  the 
instant  petition,  to  the  extent  of  such  ex¬ 
traordinary  relief  orders,  Florida  Cities 
request  immediate  curtailment  of  T-gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
I)etitlon  and  complaint  should  on  or  be- 
f<M«  March  31,  1977,  file  with  the  Federal 
Power  CMnmission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
(rf  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Cemunission  will 
be  considered  by  it  in  determining  the 
c^r(H}riate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  CcHnmission’s 
Rules. 

Kknneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-6609  Piled  3-3-77;8:45  am] 


FEDERAL  REGISTER,  VOL  42,  NO.  43 — FRIDAY,  MARCH  4,  1977 


12466 


NOTICES 


(Docket  Nos.  E-«091,  ER76-397,  E-9521  and 
E-9622] 

GEORGIA  POWER  CO. 

Order  Accepting  Proposed  Settlement 

Agreement  Consolidating  for  Limited 

Purposes  and  Terminating  Investigations 

February  25, 1977. 

This  order  approves  a  settlement 
agreement  which  terminates  these 
dockets. 

On  October  31,  1974,  Georgia  Power 
Company  (Georgia  Power)  tendered  for 
filing  in  Docket  No.  E-9091  proposed  in¬ 
creases  in  its  rates  for  firm  power  seryice 
to  the  City  of  Dalton,  Georgia  (Dalton) , 
Oglethorpe  Electric  Membership  Corpo¬ 
ration  (Oglethorpe),  and  The  Georgia 
Municipal  Association,  Inc.  (Municipal) . 
On  November  26,  1974,  Georgia  Power 
submitted  additional  data  to  complete 
the  filing  requirements  of  the  Commis¬ 
sion’s  regulations.  The  proposed  rates 
would  have  resulted  in  an  increase  in 
revenues  of  $42,981,351  based  upon  the 
calendar  year  of  1975.  By  order  issued 
December  26,  1974,  the  Commission  ac¬ 
cepted  for  filing  and  suspended  the  pro¬ 
posed  rate  increase  to  become  effective 
May  26, 1975,  subject  to  refund. 

On  October  6,  1975,  as  supplemented 
on  November  25,  1975,  Gewgia  Power 
filed  revised  tariff  sheets  setting  forth 
rates  refiecting  the  elimination  of  con¬ 
struction  work  in  progress  from  its  rate 
base  in  compliance  with  the  Commis¬ 
sion’s  order  August  5,  1975.  The  Com¬ 
mission  accepted  the  revised  tariff  sheets 
In  an  order  of  December  24, 1975. 

On  December  29,  1975.  as  supple¬ 
mented  on  February  20,  1975,  Georgia 
Power  tendered  in  Docket  No.  ER76-397 
a  proposed  fuel  adjustment  clause  to 
comport  with  the  Commission’s  Order 
No.  517.  In  addition,  to  compensate  for 
an  alleged  revenue  loss  occasioned  by  the 
elimination  of  the  lag  in  the  proposed 
clause,  Georgia  Power  included  a  fuel 
adjustment  surcharge  of  $.00224  per 
k1^  to  be  charged  for  a  period  of  six 
months.  By  order  Issued  March  19,  1976, 
the  Commission  accepted  for  filing  and 
suspended  the  proposed  changes  in  the 
fuel  clause  to  broome  effective  March  23, 
1976,  subject  to  refund,  and  consolidated 
Docket  No,  ER76-397  with  Docket  No, 
E-9091. 

On  June  30,  1975,  (Seorgla  Power  ten¬ 
dered  for  filing  in  Docket  Nos.  E-9521 
and  E-9522  proposed  new  tariffs  for 
partial  requirements  service  (PR-1)  and 
transmission  service  (TS-1)  to  Ogle¬ 
thorpe.  By  order  issued  September  11, 
1975,  the  Commission  accept^  for  filing 
the  proposed  PR-1  and  TS-1  tariffs  to 
become  effective  July  1,  1975,  subject  to 
refund  and  subject  to  stipulation  that 
Georgia  Power  file  substitute  tariff  sheets 
within  thirty  days  of  the  issuance  of  the 
order.  The  July  1,  1975,  effective  date 
was  requested  because  Oglethorpe  began 
receiving  output  fnmi  its  30%  owner¬ 
ship  in  the  Hatch  Nuclear  Plant  on  July 
1,  1975.  As  of  July  1  1975,  Oglethorpe 
ceased  to  receive  service  under  Georgia 
Power’s  full  requirements  tariff  rate  in 
Docket  No.  E-9091.  The  Municipal  Elec¬ 
tric  Authority  of  Georgia  (MEAG)  in- 
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tervened  in  those  two  docketed  proceed¬ 
ings. 

By  an  order  issued  January  21,  1976, 
the  Commission  accepted  for  filing 
Georgia  Powa‘’s  revised  tariff  sheets 
which  excluded  construction  work  in 
progress  from  the  rate  base. 

As  a  result  of  a  settlement  conference 
held  on  November  10,  1976,  a  proposed 
agreement  concerning  the  above  men¬ 
tioned  four  dockets  was  reached.  On  No¬ 
vember  30,  1976,  Georgia  Power  sub¬ 
mitted.  “A  Motion  To  Aw)rove  Settle¬ 
ment  Agreement  and  Certify  the  Record 
to  the  Commission."  It  also  filed  a,  ‘‘Mo¬ 
tion  to  Consolidate  for  Limited  Purpose 
and  a  Motion  to  Terminate  Investiga¬ 
tions.’’ 

Public  notice  of  the  proposed  Settle¬ 
ment  Agreement  concerning  all  four 
dockets  was  issued  on  December  7,  1976, 
with  comments,  protests  or  petitions  to 
intervene  due  on  or  before  Droember  13. 
1976.  On  December  10.  1976,  the  Staff 
filed  comments  indicating  that  the  rates 
proposed  in  the  Agreement  were  accepta¬ 
ble.  No  other  responses  were  received  pur¬ 
suant  to  this  notice. 

Succinctly,  the  Settlement  Agreement 
provides  that:  (1)  upon  receipt  of  FPC 
approval  of  the  terms  of  this  settlement. 
Georgia  Power  will  request  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  to 
dismiss  with  prejudice  the  petitions  for 
review  now  before  it  of  certain  FPC  or¬ 
ders  in  the  following  numbered  court 
cases— 75-1940, 75-2085,  and  76-1365;  (2) 
Georgia  Power  will  retain  all  the  revenues 
collected  in  Docket  No.  e;-9091  imder  the 
WR-8  rate  schedule  as  revised,  which  will 
reflect  the  exclusion  of  construction  work 
in  progress  from  rate  base;  (3)  Georgia 
Power  will  refund  to  each  municipality 
and  to  Dalton  approximately  75%  (all 
except  the  first  $1  million)  of  the  reve¬ 
nues  collected  from  each  pursuant  to  the 
surcharge,  with  simple  Interest  at  9%; 
(4)  Georgia  Power  will  refund  to  Ogle¬ 
thorpe  $5,310,000  (which  includes  simple 
interest  at  9%  per  anniun  computed 
through  November  8,  1976),  plus  simple 
interest  at  9%  per  annum,  on  $4,997,678 
for  November  9,  1976,  to  the  date  of  the 
refimd;  (5)  Georgia  Power  will  amend 
Sections  1.01,  1.03,  1.07,  2.02,  and  2.03  of 
the  standard  format  of  the  Integrated 
Transmission  System  Agreement  in¬ 
cluded  in  the  TS-1  transmission  tariff. 
These  amendments  are  in  the  nature  of 
clarification  and  definition.  No  change 
in  the  TS-1  tariff  revenues  where  made 
by  this  Agreemen  (Docket  No.  E-9522). 

In  consideration  of  the  Settlement 
Agreement,  the  Mimicipal  Electric  Au¬ 
thority  of  Georgia  filed  a  Withdrawal  of 
of  Interventions  on  November  30,  1976, 
withdrawing  its  Petition  to  Intervene  in 
Docket  Nos.  E-9521  and  E-9522,  subject 
to  the  approval  of  the  proposed  Settle¬ 
ment  Agreement.  In  addition,  Ogelthorpe 
filed  on  November  30,  1976,  a  Dismissal 
of  Complaint  therein  dismissing  with 
prejudice  its  Cmnplaint  filed  on  July  16, 
1975  in  Docket  No.  E-9521,  subject  to  the 
approval  by  the  Commission  of  the  Set¬ 
tlement  Agreement  and  the  carrying  out 
of  such  Settlement  Agreement  by  the 
Georgia  Power  Company.  We  will  treat 
this  filing  by  Oglethorpe  as  a  motion  for 
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withdrawal  of  its  Complaint  in  Docket 
No.  E-9521.  And  finally,  (m  December  1, 
1976,  the  City  af  Dalton,  Georgia  filed  a 
Conditional  Motion  of  Dalton  To  With¬ 
draw  As  Intervenor  in  Docket  Nos.  E- 
9521  and  E-9522,  respectively.  Dalton 
states  that  in  consideration  of  approval 
by  this  Commission  of  a  final  non-ap- 
pealable  order  of  the  instant  Settlement 
Agreement,  it  moves  to  withdraw  in  the 
above  two  dockets  its  intervention 
therein. 

As  mentioned  earlier,  Georgia  Power 
filed  with  the  Commission  a  Motion  To 
Consolidate  For  Limited  Purpose  in 
which  it  requests  the  Commission  to  con¬ 
solidate  the  above  captioned  four  dock¬ 
ets  for  the  limited  purpose  of  approving 
the  proposed  Settlement  Agreement  dis¬ 
cussed  herein.  In  addition,  Georgia 
Power  filed  a  Motion  to  Approve  Settle¬ 
ment  Ag;reement.  In  the  circumstances, 
we  believe  it  is  appropriate  to  favorably 
grant  all  of  the  at^ve  motions. 

The  Company  also  filed  with  this  Com¬ 
mission  a  Motion  To  Terminate  Investi¬ 
gations  in  which  it  requests  that  the 
Commission  terminate  its  Section  206  in¬ 
vestigations  of  the  Company’s  PR-1  and 
TS-1  tariffs  in  Docket  Nos.  E-9521  and 
E-9522,  respectively,  in  light  of  the  pro¬ 
posed  Settlement  Agreement  which  en¬ 
compasses  these  two  dockets  as  well  as 
Docket  Nos.  E-9091  and  ER76-397.  ’The 
Commission  has  determined  that  it  Ls 
appropriate  to  grant  the  motion  and 
terminate  the  investigations. 

Upon  review  of  the  entire  record  in 
this  consolidated  proceeding,  the  Com¬ 
mission  finds  that  the  proposed  Settle¬ 
ment  Agreement  represents  a  reasonable 
resolution  of  all  the  issues  in  this  pro¬ 
ceeding.  Accordingly,  the  proposed  Set¬ 
tlement  Agreement  shall  be  incorporated 
herein  by  reference  and  shall  be  ap¬ 
proved  and  adopted. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  filed  by  the  Georgia 
Power  Company  on  November  30,  1976, 
is  incorporated  herein  by  reference  and 
is  approved  and  adopted. 

(B)  The  respective  motions  filed  by 
Georgia  Power  Company  entitled  Moti<m 
To  Consolidate  For  Limited  Purpose,  Mo¬ 
tion  To  Terminate  Investigations,  and 
Motion  To  Approve  Settlement  Agree¬ 
ment,  all  filed  on  November  30,  1976,  are 
granted. 

(C)  The  Withdrawal  Of  Interventions 
filed  by  the  Municipal  Electric  Authority 
of  Georgia  in  Docket  Nos.  E-9521  and 
E-9522,  respectively,  is  hereby  granted. 
The  Dismissal  Of  Complaint  filed  by  the 
Oglethorpe  Electric  Membership  Cor¬ 
poration  in  Docket  No.  E-9521  is  hereby 
granted.  And  finally,  the  Conditional 
Motion  Of  Dalton  To  Withdraw  As  In¬ 
tervenor  filed  by  the  City  of  Dalton. 
Georgia  in  Docket  Nos.  E-9521  and  E- 
9522,  respectively,  is  hereby  granted. 

(D)  In  accordance  with  the  terms  of 
the  Settlement  Agreement,  the  Georgia 
Power  Company  shall  refund  within 
thirty  days  of  the  effective  date  of  the 
order  all  amounts  collected  in  excess 
of  the  settlement  rates  in  Docket  Nos. 
E-9091,  ER76-397,  and  E-9521  with  in¬ 
terest  at  9%  per  annum. 
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(E)  The  Georgia  Power  Company 
shall  file  a  compliance  report  within 
fifteen  days  after  refunds  have  been 
made.  Such  report  shall  show  monthly 
billing  determinants  and  revenues  under 
prior,  present  and  settlement  rates.  The 
repmrt  shall  also  show  the  monthly  set¬ 
tlement  rate  increase,  the  rate  refund. 
nnrt  the  monthly  interest  computation 
together  with  a  summary  of  such  in¬ 
formation  for  the  total  refund  period. 
A  copy  of  such  report  shall  also  be  fur¬ 
nished  to  each  State  Commission  within 
whose  Jurisdiction  the  whcdesale  cus¬ 
tomers  distribute  and  sell  electric  energy 
at  retail. 

(P)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claim  or  contentions  which 
may  be  made  by  the  Cmnmission,  its 
Staff  or  any  party  or  person  affected  by 
this  order  in  any  proceeding  now  pend¬ 
ing  or  hereafter  Instituted  by  or  against 
the  Georgia  Power  Company  or  any  per- 
s<m  or  party. 

(G)  The  Secretary  shall  cause  prompt 
publicaticm  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

^  Kenneth  P.  Plumb, 

Secretary. 

|FR  DOC.T7-6607  Piled  3-3-77:8:45  ami 
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McCulloch  interstate  gas  corp. 

Purchased  Gas  Adjustment  Clause 
February  24, 1977. 

Take  Notice  that  on  February  15, 1977, 
McCulloch  Interstate  Gas  Corporation 
(“McCulloch  Interstate”)  tendered  fOT 
filing  copies  of  Tenth  Revised  Sheet  No. 
32  to  its  PPC  Gas  Tariff  Original  Volume 
No.  1,  as  required  imder  the  Commis¬ 
sion’s  Rules  and  Regulations  under  the 
Natural  Gas  Act. 

MctTulloch  Interstate’s  Tenth  Revised 
Sheet  No.  32  provides  for  a  Purchased 
Gas  Adjustment  rate  increase  of  21.51^ 
per  MMBtu,  effective  April  1,  1977.  Mc¬ 
Culloch  Interstate’s  filing  is  made  in  or¬ 
der  to:  (1)  recover  the  balance  in  Mc- 
Culloch’s  Unrecovered  Purchased  Gas 
Cost  Account  as  of  December  31,  1975 
and  December  31,  1976  (2)  to  provide 
for  a  current  Gas  Cost  Adjustment  in  or¬ 
der  to  permit  McCulloch  to  recover  the 
higher  cost  of  gas  purchases,  and  (3)  to 
recover  a  carrying  surcharge  of  nine  per¬ 
cent  (9%)  permitted  imder  Ordering 
Paragraph  (D)  of  Opinion  770. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  C(Mnmisslon’s  Rules  of  Practice  and 
Procedure  (18  CJFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  18.  1977.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  beccme  a  party  must  file 
a  petition  to  intervene.  C(^es  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  availaUe  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-«508  Piled  3-3-77;8:45  am] 


(Docket  Nos.  £-8588  and  £-8587;  Opinion  No. 

78S-A] 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Opinion  and  Order  Granting  Rehearing,  in 
Part,  and  Modifying  Opinion 

February  25, 1977. 

On  November  10,  1976,  the  Commis¬ 
sion  Issued  Opinion  No.  783  *  establish¬ 
ing  just  and  reasonable  rates  governing 
Public  Service  Company  of  Indiana 
(PSCI)  wholesale  service  to  various  cus¬ 
tomer  classes.  Applications  for  rehear¬ 
ing  of  Opinion  No.  783  were  filed  on 
December  9,  1976,  by  PSCI  *  and  on  De¬ 
cember  10,  1976,  by  PSCI’s  co-operative 
customers,'  its  non-generating  municipal 
customers,'  and  by  the  City  of  Frank¬ 
fort,  Indiana.*  Virtually  every  issue  ad¬ 
dressed  in  Opinion  No.  783,  and  disposed 
of  therein,  is  challenged  on  rehearing  by 
one  or  another  of  the  pa’'ti"s  to  this  pro¬ 
ceeding,  principally  u  ''n  the  same 
groimds  urged  upon  tlie  Commission 
through  exceptions  to  the  initial  decision 
of  Presiding  Administrative  Law  Judge 
Walter  T.  Southworth.*  After  due  con¬ 
sideration.  however,  we  have  determined 
that  Opinion  No.  783  must  be  modified  in 
certain  Important  respects  and  that  fur¬ 
ther  amplification  of  the  Commission’s 
view's  on  certain  Issues  is  necessary.  Ac¬ 
cordingly,  we  grant  rehearing  of  Opin¬ 
ion  No.  783,  in  part,  and  modify  that 
Opinion  to  the  extent  found  necessary 


» Public  Senrlc*  (Company  of  Indiana. 

Opinion  No.  783, - PP.C. -  (November 

10.  1976).  (Hereafter  "Opinion  No.  783"  or 
••Opinion”.) 

*  “Petition  for  Rehearing  •••,*•  Docket 
No.  E-8588,  et  al..  December  9,  1976,  here¬ 
after  cited  as  "PSCI  App.”  Concurrently« 
PSCI  filed  a  motion  to  stay  Opinion  No. 
783. 

•"Application  for  Rehearing”,  Docket  No. 
£-8586,  et  al..  December  10,  1976,  hereafter 
“Coop.  App.,”  filed  on  behalf  of  Wabash  Val¬ 
ley  Power  Ass'n  et  al..  which  are  collectively 
referred  to  as  the  Cooperatives. 

•"Application  of  IMEA  Cities  for  Rehear¬ 
ing  of  Opinion  No.  783,”  Docket  No.  £-8586, 
et  al..  December  10,  1976,  hereafter  "IM£A 
App.,”  filed  on  behalf  of  the  Indiana  Munici¬ 
pal  £lec.  Ass’n  and  Its  non-generating  mu¬ 
nicipal  sjrstem  members  which  are  collec¬ 
tively  referred  to  ae  IM£A. 

•"Application  for  Rehearing  of  (X>mml8- 
sion  Opinion  and  Order  of  November  10, 
1976  •  •  *.”  Docket  No.  E-8586,  et  al.,  here¬ 
after  "Frankfort's  App."  This  application  Is 
purportedly  filed  on  behalf  of  the  class  of 
generating  municipal  customers,  only  one  of 
which — Frankfort — remains  affected  by  the 
outcome  pf  this  rate  proceeding. 

•  “Initial  Decision  In  Rate  Proceeding.” 
Public  Service  (9o.  of  Indiana,  Docket  Noa. 
£-8686  and  £-8587,  March  10.  1976,  here¬ 
after  "initial  dedslon.” 
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and  appropriate,  as  is  discussed  herein¬ 
after.’ 

I.  The  Section  206(a)  Investigation 

PSCI  requests  rehearing  of  the  Com¬ 
mission’s  conclusion  that  the  record  in 
this  case  will  not  support  the  finding  that 
the  fixed-rate  contracts  which  govern 
PSCI’s  service  to  the  Cities  of  Crawfords- 
ville,  Logansport,  Peru  and  Washington. 
Indiana,  are  “so  low  as  to  adversely  af¬ 
fect  the  public  interest.”  FPC  v.  Sierra 
.Pacific  Power  Co.,  350  U.S.  348,  355 
(1956)  PSCI  erroneously  suggests  that 
Opinion  No.  783  failed  to  make  a  finding 
as  to  whether  “the  existence  of  the  fixed 
term  contracts  constitutes  undue  dis¬ 
crimination  within  the  class  of  municipal 
customers  with  generation  *  •  • PSCI’s 
App.,  pg.  18.  As  a  matter  of  law.  says 
P^I,  undue  discrimination  adversely  af¬ 
fects  the  public  interest  (Id.  at  20)  and 
that  the  Commission  erred  in  not  finding 
that  undue  discrimination  was  traceable 
to  the  subject  fixed-rate  agreements. 
Id. 

In  Opinion  No.  783  (at  pg.  11)  we 
reached  “the  conclusion  that  the  e.xtant 
fixed-rate  contracts  of  the  various 
‘Sierra’  cities  are  not  contrary  to  the 
public’s  interest  because  of  a  de  facto 
discriminator>'  impact,”  and  reversed  the 
initial  decisiwi’s  finding  to  the  contrary. 
In  other  words,  the  Commission  held 
that  the  evidence  of  record  would  not 
permit  the  conclusion  that  any  dis¬ 
criminatory  potential  resulting  from  a 
rate  differential  for  service  to  the  class 
of  generating  municipal  customers  was 
of  a  magnitude  or  quality  necessary  to 
find  such  difference  to  be  unduly  dis¬ 
criminatory  within  the  meaning  of  the 
Sierra  test.  The  Cemmission  did  not, 
therefore,  fail  to  address  the  issue,  as 
PSCI  suggests. 

PSCI’s  position  is  that  Frankfort  will 
suffer  discrimination  under  present  con¬ 
tractual  arrangements,  and  that  the  Act 
will  not  permit  such  situation  to  exist 
unremedled.*  We  give  little  credence  to 
PSCT’s  argument,  which  is  basically  an 
in  loco  parentis  assertion  of  Frankfort's 
interest,  not  PSCTs.  ’This  is  so  especially 
because  Frankfort  it.self  is  an  active 
party  to  this  proceeding.  While  the  pub¬ 
lic’s  interest  is  not  invariably  identified 
with  any  one  private  Interest,  we  think 
it  more  rational  to  be  attentive  to  that 
party  which,  it  is  alleged  by  all,  will  be 
the  victim  of  the  purported  discrimina¬ 
tion.  PSCT's  interest  in  pursuing  Uiis  dis¬ 
crimination  claim  on  rehearing  in  trans¬ 
parent:  the  company  seeks  to  be  excused 
from  its  fixed-rate  contractual  obliga¬ 
tions.  On  rehearing,  however,  Frankfort 
contests  only  the  reasonableness  •  of  the 


’Rehearing  for  purpose  of  further  con¬ 
sideration  was  granted  by  Commission  order, 
dated  January  7,  1977.  Substantive  rehear¬ 
ing  on  the  merits  is  undertaken  pursuant 
to  such  order. 

•Assuming  arguendo  that  this  rate  dif¬ 
ferential  constitutes  undue  dtocrlmlnatloa. 
PSCI  does  not  even  attempt  to  distinguish 
the  remedy  provMed  In  Otter  TaU  Power  Oo., 
3  FJ>.0.  184,  149  (1940). 

•  Frankfort  App.,  pp.  13-14. 
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rate  increase  approved  in  Opinion  No. 
783  as  applicable  to  that  customer.  See, 
Frankfort’s  App.,  pg.  14. 

On  the  basis  of  the  record,  we  do  not 
find  that  Frankfort’s  essentially  private 
Interest  In  attracting  Industrial  cus¬ 
tomers  in  competition  with  the  “Sierra” 
municipcds  which  are  protected  from  re¬ 
sale  rate  increases  by  their  contracts  is 
sufficient  reason  to  abrogate  the  fixed - 
rate  protection  as  inimical  to  the  public 
interest.  Ihe  Act  establishes  a  per  se 
proscription  against  undue  discrimina¬ 
tion.  but  we  are  unable  to  find  that  the 
de  facto  rate  differential  which  now 
exists  by  virtue  of  Frankfort’s  permissi¬ 
bly-increased  rate  is  imdue.  Fi-ankfort 
knowingly  contracted  to  be  governed  by  a 
“just  and  reasonable”  rate.  Moreover, 
there  is  no  concrete  evidence  that  Frank¬ 
fort’s  alleged  disability  under  such  “just 
and  reasonable”  rate  is  undue  or  even 
significant;  there  is  only  speculation  in 
this  regard. 

II.  Section  205(b)  Discrimination 

’Hie  inquiry  under  section  206 (a)  of 
the  Act,  as  interpreted  by  Sierra,  is 
whether  a  contractually  fixed  rate  is  so 
low  as  to  require  alteration  or  reforma¬ 
tion  to  a  higher  level  in  the  interest  of 
the  public.  Consequently,  under  section 
206(a)  in  this  proceeding  we  are  not  in¬ 
vestigating  whether  the  rate  increase  to 
Frankfort  is  too  high  to  conform  with 
the  public  interest.  ’The  latter  inquiry, 
as  Frankfort  properly  notes,  is  address^ 
within  the  confines  of  the  general  sec¬ 
tion  205  proceeding  on  the  lawfulness  of 
the  increased  rate  level  for  service  to 
Frankfort.  Frankfort  does  suggest  that 
any  rate  increase  applicable  to  it  would 
propound  a  competitive  disadvantage 
and  be,  therefore,  discriminatory  under 
section  205(b) ,  16  UJ3.C.  824d(b) ,  but  has 
failed  to  sustain  its  burden  of  proof  on 
this  allegation." 

The  Section  205  proceeding  is  not  gov¬ 
erned  by  Sierra.  ’ITie  Commission  held 
that  the  nature  of  the  contract  governing 
service  is  a  relevant  “factual”  difference 
which  may  legitimize  an  awarently  dis¬ 
criminatory  rate  differential  within  a 
particular  class  of  service.  See  Opinion 
pg.  12;  St.  Michaels  Util.  Com’n.  v.  FPC, 
377  F.2d  912,  915  (4th  Cir.  1967).  We 
therefore  deny  rehearing  on  the  dis¬ 
crimination  charge  raised  by  Frankfort. 
See,  Frankfort’s  App.,  pg.  14. 

IMEA  also  has  raised  several  issues  of 
discriminatory  treatment  under  section 
205(b) ,  specifically  that  the  instant  rate 
increase,  as  applied  to  IMEA,  is  unduly 
discriminator  viz  a  viz  Hoosier  and  that 
the  rate  design  change  from  KW  to  KVA 


u  We  note  that  the  antitrust  policy  of  the 
United  States  Is  Intended  to  protect  com¬ 
petition,  not  competitors.  See,  Broum  Shoe 
Co.  V.  United  States.  370  03.  294,  320  (1962). 
To  the  extent  that  Frankfort's  position  rests 
on  allegations  of  competitive  disadvantage 
viz  a  viz  the  other  "Sierra”  cities,  It  has 
faUed  to  establish  that  omnpetltion  in  gen¬ 
eral,  rather  than  its  private  competitive  poei- 
tlon.  Is  adversely  affected  by  the  Instant  rate 
Increase. 


billing  is  discriminatory."  On  both  sub¬ 
jects  IMEA  suggests  that  PSCI  bears  the 
impossible  burden  of  proving  the  nega¬ 
tive  proposition  that  no  such  discrimina¬ 
tion  has  been  propounded.  IMEA  App., 
pp.  2,  5-6, 13.  We  affirm  our  findings  that 
IMEA  has  failed  to  show  the  effect  of 
these  changes  to  be  discriminatory  and 
deny  rehearing  of  these  issues. 

in.  Rate  of  Return 

We  preface  our  discussion  of  this  issue 
by  modifying  certain  arithmetical  errors 
apparent  on  the  face  of  Opinion  No.  783. 
PSCI  correctly  points  out  that,  upon  the 
capitalization  found  appropriate  in  this 
proceeding,  the  company  is  entitled  to 
an  8.51  percent  overall  rate  of  return  on 
its  jurisdictional  rate  base."  This  allow¬ 
ance  would  permit  enough  revenues  and 
a  fair  and  reasonable  level  of  earnings, 
sufficient  to  sustain  PSCI’s  market  rep¬ 
utation  and  to  attract  the  external  fi¬ 
nancing  which  the  record  shows  is  nec¬ 
essary  to  enable  the  company  to  ade¬ 
quately  serve  the  public. 

In  light  of  the  above  modifications, 
we  turn  to  a  discussion  of  the  substan¬ 
tive  challenges  to  Opinion  No.  783.  PSCI 
suggests  that  an  overall  rate  of  return 
of  8.51  percent  is  inadequate  and  con¬ 
fiscatory.  PSCI  App,  pp.  11-17.  Coopera¬ 
tives,  IMEA  and  I^ankfort  each  sug¬ 
gest,  on  the  other  hand,  that  the  Com¬ 
mission  erred  in  finding  a  13.00  percent 
return  on  common  equity  supported  by 
the  instant  record.  We  feel  that  the 
analysis  and  reasoning  of  Opinion  No. 
783  is  sufficient  and  supported  by  the 
record.  We  therefore  deny  rehearing  on 
this  issue,  but  avail  ourselves  of  the  op¬ 
portunity  for  further  comment. 

The  “End  Result”:  In  FPC  v.  Hope 
Natural  Gas  Co.  320  U.S.  591,  602  (1944> , 
the  Supreme  Court  held  that, 

(lw|)ien  the  Commission’s  order  is  chal¬ 
lenged  in  the  courts,  the  question  (before 
the  court),  is  whether  that  order  'viewed  in 
its  entirety’  meets  the  requirements  of  the 
Act.  •  •  •  Under  the  statutory  standard  of 
‘Just  and  reasonable*  it  is  the  result  reached 
not  the  method  employed  which  is  control¬ 
ling.  (emphasis  supplied). 

It  is  clear  that  Hope’s  “end  result”  test 
is  a  standard  of  judicial  review  of  the 
Commission’s  rate  orders,  not,  as  PSCI 
here  argues,  a  statutory  restriction  on 
the  Commission's  exercise  of  expert 
judgment.  Indeed,  Hope  itself  states  that 
the  Commission  is  not  bound  by  the  stat¬ 
ute  to  the  service  of  any  particular  for¬ 
mula  in  determining  rates.  Hope,  supra, 
at  602.  To  the  extent  that  PSCI  in  this 
case  suggests  that  the  “end  result”  test, 
as  interpreted  by  that  party,  is  the  ulti¬ 
mate  test  or  formula  that  must  be  met, 
it  is  in  error.  The  Commission  is  cer¬ 
tainly  concerned  with  the  result  reached, 
a  result  which  must  be  reasoned  and 
supported  in  its  particulars  by  substan- 


^See,  Opinion,  pp.  6-6,  13-14.  Compare, 
St.  Michaels  Util.  Com'n.,  supra. 

^  In  Opinion  No.  783,  one  rate  base  adjust¬ 
ment — the  disallowance  of  minimum  bank 
balances — resulted  In  an  appropriate  rate 
base  of  $739,327,000.  Opinion,  pg.  59.  This 
figure  wUl  require  further  adjustment  In  ac¬ 
cordance  with  the  mandate  of  this  order  on 
rehearing. 


tial  evidence  of  record.  But  the  Commis¬ 
sion’s  Opinion  cannot  be  challenged  on 
the  grounds  that,  as  a  result,  the  rates 
found  appropriate  do  not  produce  the 
alleged  result  which  the  company  avers 
is  necessary.  Regulation  is  not  a  simplis¬ 
tic  comparison  between  suggested  end 
results,  but  a  searching  inquiry  into  the 
actual,  legitimate  cost  of  providing  a 
public  service. 

In  any  event  the  “end  result”  test  of 
Hope  is  intended  for  application  to  the 
Commission’s  rate  order  “in  its  entirety,” 
not  to  any  (and  presumably  every)  ele¬ 
ment  of  such  order,  such  as  the  allowed 
rate  of  return.  That  is  to  say  that  the 
rates  approved  as  “just  and  reasonable” 
must  be  sufficient,  not  that  a  particular 
return  allowance  be  singularly  sufficient 
to  meet  a  predetermined  revenue  re¬ 
quirement.  PSCI  contends  that  it  needs 
a  total  of  $66,074,000  in  return  to  pay 
its  interest  and  dividends  in  the  test 
period.  PSCI  App.,  pg.  13.  As  a  matter 
of  private  business  judgment,  this  is  a 
perfectly  legitimate  goal.  The  Commis¬ 
sion,  however,  cannot  transform  the 
goals  of  business  management  into  a 
legitimate  basis  upon  which  to  fix  “just 
and  reasonable”  rates  for  the  consumer. 
Not  only  would  such  practice  eliminate 
all  risk  associated  with  the  business,  but 
it  would  completely  jettison  administra¬ 
tive  regulation  which  is  intended  to  pro¬ 
tect  the  consumer  from  exploitation  at 
the  hands  of  public  utilities.  FPC  v. 
Natural  Gas  Pipeline  Co.,  315  U.S.  575, 
590  (1941).  We  find  no  basis  in  law  for 
the  application  of  the  so-called  “end  re¬ 
sult”  test  as  interpreted  by  PSC. 

PSCI  also  suggests  that  Hope’s  com¬ 
parable  earnings  test  requires,  at  mini¬ 
mum.  a  formulation  which  produces 
enough  revenues  (in  dollars)  “not  only 
for  operating  expenses  but  also  for  the 
capital  of  the  business.”  PSCI  App.  pp. 
11-12,  citing,  Hope,  supra,  at  603.  It  is 
obvious  at  once  that  the  approved  rates 
must  produce  adequate  revenues  to  cover 
“operating  expenses”  as  well  as  capital 
costs,  but  that  the  comparable  earnings 
and  capital  attraction  standards  of  Hope 
relate  to  the  return  on  common  equity 
to  be  allowed.  The  only  real  question  pre¬ 
sented  on  rehearing,  then,  is  the  reason¬ 
ableness  of  this  Commission’s  allowance 
of  a  13.00%  return  on  PSCI's  common 
equity.  Cooperatives.  IMEA  and  Frank¬ 
fort  argue  that  such  allowance  is  exces¬ 
sive  and  not  supported  by  record  evi¬ 
dence:  PSCff  argues,  on  the  other  hand, 
that  the  return  (not  the  rate  of  return) 
allowed  is  confiscatory. 

An  allowance  of  13.00  percent  return 
on  equity  to  PSCI  in  this  case  is  fully 
supported  by  the  record,  as  both  ade¬ 
quate  and  not  excessive.  PSCT  cites 
“(t)he  unprecedented  conditions  cur¬ 
rently  faced  by  electric  utilities  in 
competing  for  investors’  funds”  as 
justification  for  a  greater  return  on 
common  equity.  See.  PSCI  App.,  pg.  12. 
The  current  economic  factors  which 
govern  both  the  need  for,  and  the 
success  of,  PSCTs  att«npts  to  attract 
capital  and  prevent  disinvestment  by 
investors  were  fully  i^preclated  in 
the  Commission’s  initial  Judgment  on 


FEDERAL  REGISTER.  VOL.  42,  NO.  43 — FRIDAY,  MARCH  4.  1977 


NOTICES 


12f6f) 


this  issue.  Many  factors  convegged  in  the 
ultimate  conclusion  as  to  the  allowance 
on  equity  granted  in  this  proceeding. 
Consideration  was  given  Dr.  Stolnitz’s 
testimony  based  on  eaming/piice  (E/P) 
ratios  and  his  discounted  cash  flow 
(DCF)  approach,  even  though  in  the 
final  analysis  his  recommendations  were 
found  impersuasive  in  determining  the 
current  earning  expectancies  of  inves¬ 
tors  because  of  his  use  of  long  term  aver¬ 
ages  in  the  face  of  radically  changed 
contemporary  economic-  and  financial 
conditions.'* 

Consideration  was  given  PSCI’s  esca¬ 
lating  need  to  attract  external  capital  by 
virtue  of  its  necessary  construction  pro¬ 
gram.  This  consideration,  however,  must 
be  viewed  in  terms  of  PSCI’s  current 
reputation  in  the  maiicet  and  its  flnancial 
stature.  PSCI  will  not  have  difficulty  per 
se  in  attracting  capital,  insofar  as  this 
record  shows;  IMEA  and  the  other  inter¬ 
veners  quite  accurately  characterize 
PSCI’s  position  as  enviable  among  utili¬ 
ties.  There  is  no  warrant  on  this  record, 
therefore,  in  an  inordinate  concern  with 
PSCI’s  present  capital  attractiveness.  But 
the  pressing  need  of  this  utility  for  addi¬ 
tional  funds  must  be  considered.  It  would 
be  short-sighted  indeed  to  fail  to  recog¬ 
nize  or  appreciate  this  fact  and  reflect 
to  some  degree  this  circumstance  in  the 
return  on  equity  which  is  allowed.'*  A 
critical  consideration,  therefore,  is  the 
amount  of  capital  that  PSCI  must  attract 
and  the  practical  ramifications  of  this 
fact. 

Opinion  No.  783  found,  in  any  event, 
that  the  range  of  reasonableness  under 
contemporary  circumstances  is  quite 
wide.  Staff’s  so-called  opportunity  cost 
of  capital  evidence  while  inconsistent 
with  the  ultimate  recommendation 
based  thereon,  shows  that  13.00  percent 
return  on  common  equity  is  within  the 
range  of  earnings  experienced  by  other 
enterprises  of  similar  risk.  Dr.  Langiun’s 
testimony  even  more  graphically  demon¬ 
strates,  and  with  a  fuller  appreciation  of 


ujMEA  suggests  that  “(t)he  Commission 
Ignores  the  main  thrust  of  Dr.  Stolnitz’s 
testimony,”  said  to  be  the  essential  need  to 
adopt  a  long-run  point  of  view.  IMEA  App., 
pg.  11.  On  the  contrary,  the  Commission 
did  not  ignore  this  element  of  Dr.  Stolnitz’s 
testimony,  but  rejected  it  as  an  Inapprt^riate 
element  given  contemporary  circumstances. 

’*In  discussing  the  comparable  earnings 
approach.  Judge  Harold  Leventhal  has  stated 
that. 

There  is  an  overall  question  of  public  faith 
underlying  rate  regiUatlon.  Any  company 
which  does  not  provide  comparable  returns 
for  its  existing  investors  will  eventually  lose 
its  working  capital  and  fail  to  attract  more. 
On  the  other  hand,  there'  may  be  situations 
in  which  it  is  necessary  to  attract  capital 
even  though  the  rate  required  to  do  so  may 
be  high  compared  with  the  rate  properly 
calculable  on  the  comparable-earnings  stand¬ 
ard.  ’The  higher  rate  might  be  paid,  for 
example  if  rates  are  being  set  for  a  utility 
required  to  engage  in  unusually  large  expan¬ 
sion,  or  to  negotiate  large  capital  commit¬ 
ments  substantially  in  advance  of  the  period 
of  the  need  for  the  service.  (Leventhal,  Vital¬ 
ity  of  the  Comparable  Earnings  Standard 
for  Regulation  of  Utilities  in  a  growth 
economy.  74  Yale  L.J.  989,  1017  (1965)  (em¬ 
phasis  supplied.) 


those  economic  factors  influencing  the 
prospective  investor's  perception  of  risk, 
that  a  13  percent  return  is  comparable 
and  fully  sufficient  to  attract  the  in¬ 
vestor’s  dollar  in  competition  with  other 
similarly-risked  companies  in  the 
amount  required,  while  preventing  dis¬ 
investment.  We  emphasize  that  the  re¬ 
turn  on  equity  allowed  in  this  case  is. 
and  must  be,  forward  looking,  oriented 
toward  that  return  which  is  required  now 
to  enable  the  utility  to  successfully  ful¬ 
fill  its  public  obligations,  both  now  and 
in  the  immediate  future.  Long-term  his¬ 
torical  averages  or  returns  which  were 
competitive  in  the  past  <even  the  rela¬ 
tively  recent  past)  are  unreliable  guages 
in  and  of  themselves,  if  not  tempered 
with  consideration  of  the  contemporary 
economic  and  flnancial  climate  as  well  as 
the  particular  needs  of  the  applicant 
public  utility. 

On  balance,  and  on  the  basis  of  the 
evidentiary  record,  we  find  that  an  al¬ 
lowable  return  to  common  equity  of 
13.00  percent  is  fully  supported  by  the  in¬ 
stant  record  and  necessary  to  maintain 
the  flnancial  ability  of  PSCI  to  effectively 
pursue  its  public  duties.  ’The  rate  allowed 
represents  a  Commission  judgment  on 
the  record  and,  in  consideration  of  all 
relevant  factors,  is  that  figure  <  within  a 
range  of  reasonable  figures)  best  cal¬ 
culated  to  protect  the  investor’s  inter¬ 
est  without  being  excessive  to  cover 
speculative  —  although  possible  —  eco¬ 
nomic  reverses. 

One  last  point  raised  on  rehearing 
merits  consideration.  Cooperatives  sug¬ 
gest,  economic  conditions  having 
changed  since  the  close  of  the  record  in 
this  proceeding,  that  “in  Opinion  No. 
783,  the  Commission  is  living  in  1974  and 
not  in  December  of  1976.”  Coop.  App., 
p^g.  47.  It  appears  that  the  cooperatives 
aver  that  the  Commission  should  tread 
outside  the  record,  and,  by  Ignoring  the 
clear  weight  of  the  evidence  in  this  rec¬ 
ord,  posit  an  allowed  return  on  our  in¬ 
dependent  assessment  of  the  economic 
conditions  as  of  the  date  of  rehearing. 
However,  as  C(x>peratives  themselves  are 
at  pains  to  point  out,  these  rates  have 
become  locked-in  as  of  March  31,  1976. 
Cooperatives  offer  no  persuasive  reason 
that  a  13.00  percent  allowance  to  equity 
is  not  within  the  range  reasonably  re¬ 
quired  by  PSCI  during  the  period  of  their 
effectvleness.  'The  economic  and  finan¬ 
cial  uncertainty  reflected  on  the  record 
prevailed  throughout  the  effective  period, 
as  did  PSCI’s  need  to  pursue  a  massive 
expansion  of  facilities  in  anticipation  of 
a  growing  demand  and  market.  Of 
course,  the  electric  utility  industry  was 
not  the  only  one  affected  during  this 
pericxl  by  “severe  flnancial  strain”  or 
economic  problems,  but  such  Industry 
(and  PSCI  within  that  industry)  is  one 
invested  with  a  public  Interest  and  with 
which  this  Commission  is  charged  by 
Congress  to  regulate  in  the  public’s  in¬ 
terest.  We  see  no  possible  relevance  to  the 
proper  discharge  of  our  regulatory  duties 
of  the  charge  that  “everybody  had  the 
same  problem.” 

PSCI  also  accuses  the  Commission  of 
adopting  a  constitutionally  confiscatory 
rate  on  equity  because  of  “the  substan¬ 


tially  higher  rate  *  *  •  allowed  on  i(s 
retail  business.”  PSCI  App.  pg.  16.  ’Tiius. 
PSCI  concludes  that  the  rate  order  of 
the  Commission  is  discriminatory  be¬ 
cause  it  requires  the  company’s  retail 
ratepayers  to  subsidize  a  portion  of  capi¬ 
tal  costs  allegedly  attributable  to  whole¬ 
sale  service.  On  the  contrary,  the  Com¬ 
mission  has  allowed  13.00  percent  on 
equity  as  that  rate  of  return  which  is 
fair  and  reasonable:  the  Indiana  Com¬ 
mission  may  disagree  with  this  finding, 
as  is  its  perogative,  but  earnings  at  this 
level  (8.51  percent  based  on  13.00  ijercent 
on  equity)  is  deemed  by  the  Commission 
to  be  fully  adequate  on  this  record.  If, 
as  applied  to  85  piercent  of  its  business. 
PSCI  is  allowed  in  excess  of  this  rate  of 
earnings,  it  is  none  of  our  concern  and 
of  no  relevance  whatsoever  in  this  pro¬ 
ceeding.  The  correctness  of  this  Com¬ 
mission’s  judgment  is  not  destroyed  be¬ 
cause.  by  happenstance,  it  differs  from 
the  conclusion  of  another  independent 
agency. 

IV.  Cost  of  Service  Adjustment 

Opinion  No.  783  held  that  PSCI  s  use 
of  its  1974  budget  estimates  in  calculat¬ 
ing  its  Period  II  cost  of  service  “was  a 
valid  and  accurate  means  to  develop  the 
desired  Period  II  estimates.’’  Opinion, 
pg.  17.  Such  estimating  process  was 
found  reasonable  on  the  basis  of  facts  re¬ 
lated  to  such  process  and  was  not  under¬ 
mined  by  various  speculation  as  to  inher¬ 
ent  problems  associated  with  budgeting 
as  such.  On  rehearing  IMEA  and  Frank¬ 
fort  chalenge  this  conclusion.  We  find, 
however,  that  intervenpr's  restatement 
of  this  objection  are  not  persuasive,  and 
we  reaffirm  our  finding  of  reasonableness. 

On  the  ancillary  of  whether  to  com¬ 
pel  adjustments  to  PSCI’s  proffered  Per¬ 
iod  II  cost  of  service,  the  Commission 
concluded  in  Opinion  No.  793  that  the 
various  intervenors  had  failed  to  show 
that  PSCI’s  cost  of  service  was  excessive 
when  viewed  as  a  whole.  Opinion,  pg.  19. 
It  was  considered  irrelevant  that  a  par¬ 
ticular  account — such  as  PSCI’s  esti¬ 
mated  purchased  power  expense  esti¬ 
mate — might  have  been  variant  from  the 
subsequently-discovered  actual  operai- 
ing  experience  unless  the  impact  of  the 
differential  proved  to  exist  was  so  sub¬ 
stantial  as  to  render  the  entire  cost  of 
service  “unreliable  for  purposes  of 
ratemaking.” 

On  rehearing,  IMEA  assign  error  in  the 
Commission’s  failure  to  adjust  PSCIs 
test  period  cost  of  service.  IMEA  App. 
pp.  3-5.  IMEA  states  that  the  Commis¬ 
sion  failed  (1)  to  evaluate  PSCI’s  Period 
II  estimates  in  terms  of  Period  I  actual 
data;  (2)  to  address  IMEA’s  argument 
that  the  estimated  demand  allocation 
figures  “were  unsupported”.  (IMEA  App.. 
pg.  4) ;  (3)  to  conclude  that  a  $15,113,000 
purchased  power  cost  estimate  is  not  sup¬ 
ported  by  the  evidence;  and  (4)  that  a 
budgeting  error  of  $1,051,000  in  operating 
expense  exclusive  of  fuel  and  purchased 
power  is  not  supported  by  the  evidence. 
’The  Cooperatives  only  request  reconsid¬ 
eration  of  a  proposed  adjustment  regard¬ 
ing  the  $15,113,000  purchased  power  esti¬ 
mate.  Coop  App.,  pp.  5-11.  Frankfort  also 
assigns  error  in  the  Commission’s  failure 
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to  adjust  PSCTs  purchased  power  esti¬ 
mate.  Frankfort  App.  pp.  16-17. 

Purchased  Power  Cost.  The  record 
shows  that  PSCPs  purchased  power  com¬ 
mitment  for  1974  (Period  n)  was  fixed 
by  contract  (Tr.  514)  and  that  PSCI  did, 
in  fact,  purchase  such  power,  resulting 
in  this  item  of  expense.  See  Oral  Argu¬ 
ment,  Tr.  32.  In  other  words,  there  is  no 
pennissible  inference  that  PSCI’s  esti¬ 
mate  was  unfounded  or  arbitrary  when 
the  projected  cost  of  service  W’as  devel¬ 
oped  by  the  company. 

The  intervenors  do  not  challenge  the 
fact  that  PSCI  was  contractually  com¬ 
mitted  to  pmchase  $15,113,000  of  power. 
Rather  these  parties  argue  that  off -sys¬ 
tem  resales  by  PSCI  to  other  utilities — 
the  revenues  f  rcnn  which  are  not  reflected 
in  the  company’s  projected  cost  of  service 
for  the  test  year — actually  have  already 
recouped  the  entire  estimated  purchased 
power  expense.  It  is  suggested  that  the 
Commission,  In  recognition  of  this  actual 
operating  experience,  eliminate  PSCI’s 
purchased  power  expense,  since  the  net 
expense  would  materialize  as  approxi¬ 
mately  zero.  It  is  undisputed  that  PSCI 
failed  to  estimate  any  offsetting  revenues 
projected  to  be  recoverable  frwn  antici¬ 
pated  off-syst^  sales.  One  question  pre¬ 
sented,  then.  Is  whether  P^I  unreason¬ 
ably  failed  to  anticipate  any  off-ss^stem 
resales  during  the  test  period  In  Its  filed 
cost  of  service.  By  comparing  PSCI’s  Per¬ 
iod  I  data  with  Its  Period  n  data.  It  Is 
clear  that  the  company  is  familiar  with 
the  impact  upon  its  cost  of  service  of 
substantial  off -system  resales.  During 
Period  I  the  cmnpany  indicated  a  net 
credit  of  $7,632,000  In  the  purchased 
power  accoimt.  ’The  radical  change  from 
a  net  surplus  capacity  position  In  Period 
I  to  a  substantial  capacity  deficit  pro¬ 
jected  for  Period  n  Is,  In  the  first  place, 
the  type  of  cost  escalation  which  deserves 
pffitrtlcular  attention  by  the  Ccmunlsslon. 
The  company  has  a  particular  responsi¬ 
bility  to  demonstrate  on  the  record  the 
causes  of  such  escalation  and,  moreover, 
to  substantiate  the  Period  n  figure  in 
terms  of  Its  typicality  not  only  for  the 
test  period  but  also  for  the  projected 
effective  term  of  the  tendered  rates.* 

The  piuTX>se  of  the  Commission’s  fu¬ 
ture  test  year  regulations  Is  to  stabilize 
resale  rates  by  predicating  such  rates  on 
costs  which  are  established  closer  In  time 
to  the  effective  period  of  the  rates  in 
question.  Order  No,  487,  50  PJ».C„  125 
(1973),  aff’d.  American  Public  Power 


^We  note  the  obvious  at  this  point.  Pur¬ 
chased  power  expense  la  a  unique  account  in 
a  cost  of  servloe,  for  utlUties  operating  within 
a  pool  typlcaUy  find  themselves  alternating 
from  a  surplus  capacity  position  to  a  deficit 
from  year  to  year.  PSCI  has  failed  to  demon¬ 
strate  that  its  projected  $15,113,000  expense 
for  1074  was  expected  to  be  typical,  rather 
than  an  atypical  expense  due  to  the  congru¬ 
ence  between  the  test  year  and  the  planned 
pool  sales.  This  defect  Is,  however,  not  fatal, 
for  the  estimate  tendered  will  stand  (being 
supported  by  the  contractual  cocnmltment) 
unless  and  untU  a  party  challenges  It  on  the 
basis  of  its  atypicality.  But  see.  Tr.  511. 


Ass'n.  V,  FPC.  522  P.  2d  142  (D.C.  Cir. 
1975).  Estimated  or  projected  costs  are 
nonetheless  costs  which  must  be  sup¬ 
ported  If  expected  to  serve  as  a  founda¬ 
tion  for  “just  and  reasonable"  rates  In 
Order  No.  487  (at  pg.  127)  the  Commis¬ 
sion  stated  that  “illf  such  estimates  can 
be  shown  *  •  *  to  be  excessive,  too  specu¬ 
lative  or  conjectural,  their  appropriate¬ 
ness  will  be  questioned.’’  Hie  purchased 
power  expense  estimated  by  PSCT  clearly 
was  not  “too  speculative  or  conjectural”, 
as  it  was  fixed  by  contract.  Moreover, 
there  is  no  sound  basis  in  this  record  to 
question  the  company’s  good  faith  In  de¬ 
veloping  this  questioned  estimate.  It 
could,  perhaps,  be  argued  that  PSCI’s 
pool  commitments  coupled  with  its  pro¬ 
jected  system  demand  made  the  likeli¬ 
hood  of  short-term  resales  during  1974  Is 
Improbable  when  the  estimate  was  de¬ 
veloped.  But  our  statutory  duty  to  Insure 
“just  and  reasonable”  rates  requires  the 
Ck>mmisslon  to  go  beyond  a  mere  exami¬ 
nation  of  the  soundness  of  the 
cant’s  estimates  In  hindsight.  A  separate 
issue — the  reasonableness  of  the  valldly- 
propoimded  estimate — ^Is  presented.  P9CI 
has  the  burden  of  not  only  suwx>rting  the 
methods  used  to  derive  its  estimates  but 
also  to  defend  and  substantiate  such  esti¬ 
mates  as  reasonable  cost  aiH>roximatlons. 
This,  of  course,  does  not  imply  that  esti¬ 
mate,  producei  in  good  faith  and  in  a 
sound  manner,  must  be  prescient.  But  the 
company  must  d«nonstrate  that  pcutl- 
cular  cost  estimates  are  within  a  reason¬ 
able  range,  such  that  the  overall  cost  of 
service  proffered  can  assuredly  be  found 
to  be  a  reflection  of  those  costs  which 
will  actue^  be  incurred  In  providing 
service  to  the  public. 

Estimates,  even  though  reasonable  in 
conception,  cannot  be  considered  lut) 
tanto  impregnable.  During  hearing,  a 
reasonable  wportunity  to  challenge  the 
costs  submitted  by  the  compeutiy  must  be 
provided  in  order  to  Insxu^  through  the 
regulatory  process  that  the  rates  which 
are  approved  are  reasonable.  Thus,  the 
issue  is  raised  whether  PSCI’s  purchased 
power  cost  is  a  legitimate  cost  to  be 
borne,  inter  alia,  by  the  cmnpany’s  juris¬ 
dictional  customers.  In  Opinion  No.  783 
we  stated  the  general  rule  that  “Period 
II  estimated  cost  figures  must  be  chal¬ 
lenged.  if  at  all,  on  the  basis  that  the 
filing  utility’s  method  (rf  projecting  Pe- 
ri6d  n  cost  of  service  was  so  entirely 
deficient  in  its  anticipation  of  subse¬ 
quent  events  as  to  render  the  entire  esti¬ 
mation  •  •  •  suspect  as  the  appropriate 
basis  for  determining  a  ‘just  and  reason¬ 
able’  rate  to  be  charged  •  •  •”  Opinion 
pp.  17-18  (emphasis  supplied).  Upon 
reconsideration,  we  find  this  articulated 
standard  too  exacting  in  that  (1)  in¬ 
accurate  or  inflated  estimates  in  one  par¬ 
ticular  account  should  not  place  the  en¬ 
tire  cost  of  service  (Period  II)  in  jeop¬ 
ardy,  and  (2)  that  particular  adjust¬ 
ments  to  the  initial  estimate  proffered 
in  a  particular  account  is  reasonable  in 
terms  of  preserving  the  concept  of  an 
estimated  test  period  cost  of  service. 
Thus,  the  standard  applied  must  be  un¬ 


derstood  k)  mean  that  particular  items 
of  expense,  if  challenge  as  excessive, 
must  be  demonstrated  to  have  been  sub¬ 
stantially  in  error  because  of  subsequent 
events  which  were  not  reascmably  fore¬ 
seeable  at  the  time  such  estimate  (s) 
were  developed.  We  impose  the  require¬ 
ment  of  si^tantially  because  we  feel 
that  a  certain  degree  of  latitude  is  re¬ 
quired  in  deference  to  the  fact  that 
unanticipated  subsequent  events  nor¬ 
mally  cut  both  ways — i.e.,  that  the  over¬ 
stated  estimates  will  almost  certainly  be 
balanced  by  other  offsetting  understate¬ 
ments  by  the  company.  And,  of  course, 
on  the  issue  of  the  accuracy  of  particular 
estimates  the  party  challenging  the  item 
bears  the  burden  of  coming  forward  with 
the  evidence.  Cf.,  Opinion,  p.  15  n.  15. 

As  noted,  PSCI’s  contractual  pur¬ 
chased  power  ccKnmitment  is  not  chal- 
l«iged  by  any  party;  rather,  the  com¬ 
pany’s  failure  to  estimate  any  short¬ 
term  resale  of  power  is  challenged  as 
unreascmable,  given  imanticipated  sub¬ 
sequent  events.  The  record  indicates  that 
the  company  not  only  engaged  in  sub¬ 
stantial  resales  outside  its  power  pool 
and  its  own  system,  but  that  recovered 
revenues  were  significant.  (Tr.  512)  ’The 
evidence  of  this  fact,  elicited  on  record 
frcun  the  company’s  own  cost  of  service 
witness,  Mr.  Vernon  Rhenstrom,  pro¬ 
vides  a  reasonably  sound  evidentiary 
basis  upon  which  to  predicate  a  finding 
that,  insofar  as  purchased  power  expense 
was  reasonably  anticipated  as  a  legiti¬ 
mate  cost,  this  “cost”  or  expense,  upon 
reexamination  (by  the  company  itself) 
was  not  expected  to  materialize.  We  find 
on  rehearing  no  sound  basis  upon  which 
to  allow  recovery  of  the  original  pro¬ 
jected  purchased  power  cost — a  cost 
shown  to  have  been  recovered  already 
from  other  resale  customers — from 
PSCI’s  jurisdictional  customers. 

Under  cross-examination,  PSCI’s  cost 
of  service  witness,  Vernon  Rhenstrom. 
provided  figures  reflecting  the  company’s 
actual  experience  during  1974.  He  testi¬ 
fied  lhat  for  the  first  nine  months  of 
1974  “total  sales  outside  of  the  KIP  pool 
would  be  $11,091,000.”  (Tr,  512)  PSCI 
had  not  estimated  any  off-s3’stem  short¬ 
term  resales  in  their  Period  n  cost  of 
service.  Mr.  Rhenstrom  further  testified 
(’Tr.  512)  that  at  the  end  of  the  first 
nine  months  of  the  test  period  the  net 
figure  (which  includes  the  contractual 
purchased  power  commitment  estimated 
at  $15,113,000  as  it  is  pffset  by  short¬ 
term  resales,  supra)  would  be  “a  sale  of 
$1,729,000.”  On  the  basis  of  these  figiires 
reflecting  actual  experience  for  the  first 
nine  months  of  1974,  Mr.  Rhenstrom  pro¬ 
jected  that  at  the  end  of  1974  PSCI's  net 
purchased  power  expense  (or  cost)  would 
be  zero.  ’This  testimcmj' — which  is  an 
admission  against  Interest  and  consti¬ 
tutes  substantive  evidence  on  the  issue 
of  this  cost — was  not  explained  further 
on  redirect.  Nor  did  the  company  make 
an  effort  to  prove  that,  notwithstanding 
the  favorable  resale  situation  in  1974,  it 
nevertheless  reasonably  projected  sub¬ 
stantial  purchased  power  expenses 
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($15,113,000  or  greater)  in  the  next  or 
subs^uent  years."  Therefore,  the  only 
reasonable  Inference  on  the  basis  of  this 
evidentiary  record  as  a  whole  is  that, 
while  tile  purchased  power  estimate  may 
have  been  made  in  good  faith  and  that 
at  the  time  the  Period  n  cost  of  service 
was  prepared  there  was  no  reasonable 
expectancy  that  the  company  would 
have  substantial  off -system  resales,  the 
$15,113,000  estimate  is  excessive  and  im- 
supported  on  the  record."  The  upshot 
is  that  some  remedial  action  is  necessary. 

On  the  record  we  have  the  testimony 
of  a  company  witness  which  indicates 
that  the  actual  expense  for  the  test  pe¬ 
riod  is  expected  to  be  zero.  This  evidence 
is  not  an  actual  figure,  merely  the  ex¬ 
pert  projection  of  a  qualified  witness; 
as  such,  it  is  cognizable  as  evidence  of  a 
reasonable,  adjusted  cost  estimate.  This 
testimony  is  supported  by  the  figures  (for 
the  nine  month  period)  provided  by  that 
witness.  There  is,  therefore,  substantial 
evidence  in  this  record  for  the  Commis¬ 
sion  to  assign  a  purchased  power  ex¬ 
pense  of  zero,  thereby  requiring  a  cost  of 
service  adjustment  by  the  company  of 
$15,113,000. 

Under  the  Commission’s  regulations, 
the  fact  that  a  particular  estimate  is 
determined  to  be  excessive  does  not  re¬ 
quire  the  substituted  use  of  actual  fig¬ 
ures.  On  the  contrary,  the  Commission 
is  at  liberty,  on  the  basis  of  record  evi¬ 
dence,  to  assign  a  more  reasonable  esti¬ 
mated  cost  with  a  view  to  assuring  that 
the  rates  approved  will  be  adequate  not 
only  for  the  test  period  but  also  for  the 
subsequent  period  of  their  effectiveness. 
The  actual  cost  data,  if  any,  that  ap¬ 
pears  on  the  record  is,  of  course,  rele¬ 
vant  evidence  which  must  be  considered, 

“  See,  Tr.  931-932;  Oral  Argument,  Tr.  33- 
34.  PSCI  contends  that  Its  wholesale  loculs 
experienced  an  aggregate  growth  as  pro¬ 
jected,  while  Its  retail  load  had  a  decrease 
growth  rate.  Tr.  933.  Prom  this  concltisory 
testimony,  the  company  argues  that  the  rate 
Impact  of  an  adjustment  of  projected  net 
purchased  power  expense  would  be  negligi¬ 
ble  If  the  demand  allocation  were  also  ad¬ 
justed.  There  Is,  howem,  no  evidence  that 
the  projected  demand  allocation  as  between 
wholesale  and  resale  ciistomers  Is  substan¬ 
tially  In  error. 

As  previously  mentioned,  it  is  Incumbent 
upon  any  party  challenging  a  particular 
Period  II  projection — such  as  the  demand 
allocation  apparently  challenged  by  PSCI — 
to  come  forward  with  substantive  evidence 
to  support  a  revised  estimate.  PSCI  has  sim¬ 
ply  not  sustained  this  burden  In  regard 
to  the  alleged  «Tor  In  the  projected  demand 
allocation  between  Its  wholesale  and  retail 
business. 

”In  Order  No.  487,  60  P.P.C.  125,  127 
(1973),  aff’d  American  Pub.  Poioer  Ass'n., 
supra,  the  Cmnmlasion  stated  unequivocally 
that  “we  will  not  apiMove  rates  based  on 
unsubstantiated  cost  estimations.  The  bur¬ 
den  will  be  on  (applicant)  companies  to 
establish  the  validity  and  aociiracy  for  each 
of  their  cost  estimates.”  (emphasis  supplied) . 
This,  of  course,  implies  that  the  company 
also  bears  the  burden  of  substantiating  Its 
failure  to  estimate  offsetting  revenues,  such 
as  those  historically  derived  from  off -system 
resales. 


but  it  is  not  necessarily  dispositive. 
Other  evidence  may  be  considered  and 
given  appropriate  weight,  such  as  evi¬ 
dence  that  the  abnormal  conditions 
which  resulted  in  the  necessary  adjust¬ 
ment  would  be  short-lived  and  that  an 
adjustment  to  approximate  actual  test 
period  operations  would  be  equally  ab- 
berrant  and  destructive  of  future  rate 
stability.  Upon  reconsideration,  we  find 
that  a  reasonable  estimate  for  use  in 
PSCI’s  Period  n  cost  of  service  is  zero 
($0.00). 

Other  Proposed  Adjustments:  IMEA 
also  seeks  an  adjustment  in  operating 
expense  exclusive  of  fuel  and  purchased 
power  costs  of  $1,051,000,  because  esti¬ 
mated  expenses  (for  the  nine-month  pe¬ 
riod  ending  September  30.  1974)  were 
assertedly  greater  than  actual  expenses. 
See.  Tr.  1266-67.  The  record  is  clear, 
however,  that  the  approximation  of  the 
ccxnpany,  when  compared  to  actual  fig¬ 
ures  for  nine  months  of  the  test  period, 
was  on  the  whole  fairly  close;  while 
“other  operations”  expense  was  below 
estimates,  maintenance  expense  was 
above  estimates  with  the  ultimate  re¬ 
sult  that  projected  (derating  and  main¬ 
tenance  expense  was  within  a  reason¬ 
ably  accurate  range.  On  this  item  IMEA 
has  clearly  failed  to  demonstrate  that 
PSCT’s  budgeting  process  “was  so  en¬ 
tirely  deficient  in  its  anticipation  of  sub¬ 
sequent  events”  (Opinion,  pg.  17)  such 
as  to  require  adjustment  of  the  particu¬ 
lar  item  which  is  challenged.  TOe  esti¬ 
mated  increase  in  “other  operations” 
expense  between  Periods  I  and  n  (Tr. 
1266)  appears  reasonable  on  its  face. 
Moreover,  the  fact  that  a  particular  item 
within  this  cost  category  does  not  pre¬ 
cisely  conform  to  the  company’s  esti¬ 
mate,  even  if  this  w^ere  definitively 
shown  to  be  the  case,  would  be  unper¬ 
suasive  in  the  absence  of  a  showing  that 
the  estimated  cost  of  service  as  a  whole 
would  become  substantially  excessive. 
See,  Opinion.  19;  See  also,  pg.  13.  supra. 

IMEA  also  challenges  the  estimated 
demand  allocation  figures  used  by  PSCI 
on  the  apparent  theory  that  the  coin¬ 
cident  demand  figures  applicable  to 
Hoosler  were  overstated.  This  challenge, 
however,  is  another  example  of  an  at¬ 
tempt  to  discredit  estimates  solely  on  the 
latter-day  wisdom  of  actual  experience. 
There  does  not  appear  on  the  record 
any  showing  which  will  support  the  in¬ 
ference  that  PSCI  did,  or  should  have, 
estimated  the  diversity  represented  by 
Hoosier  in  a  different  manner.  Nor  is  it 
shown  that  the  allocation  of  costs  as 
between  PSCFs  customer  classes  on  the 
basis  of  projected  coincident  demand  is 
so  substantially  in  error  that  the  esti¬ 
mates  themselves  can  be  said  to  be  either 
irrational  or  to  have  become  irrational 
because  of  significant,  unanticipated 
subsequent  events.  Cited  as  the  single 
factor  which  undermines  PSCI’s  demand 
projections  for  the  test  period  is  the 
difference  in  the  rate  of  growth  of  cus¬ 
tomer  classes  actually  experienced  dur¬ 
ing  the  test  period.  IMEA  App.  Pg.  5. 
Rehearing  on  the  merits  of  this  argu¬ 
ment  is  denied. 


V.  Plant  in  Servici 

There  is  general  dissatisfaction  with 
the  Commission’s  finding  that  PSCI's 
use  of  average  of  the  beginning  and 
ending  plant  balances  was  appropriate 
and  capable  of  deriving  a  reasonable 
approximation  of  the  company's  contin¬ 
uous  test  period  plant  balance.  The  ob¬ 
jective  sought  to  be  achieved  by  any 
adopted  methodology  concerning  plant 
in  service  is  the  matching  of  the  item 
of  rate  base  investment  aith  the  rev¬ 
enues  and  the  expenses  incurred  dur¬ 
ing  the  test  period.  Appalachian  Power 

Co..  54  F.P.C. _  (1975).  Except  in 

extraordinary  circumstances,  the  Com¬ 
mission  has  required  some  averaging 
method  as  best  calculated  to  achieve 
the  desired  matching. 

PSCI’s  averaging  technique  differs 
from  staff’s  proposed  average  of  the 
thirteen-monthly  balances,  although 
both  techniques  do  average  net  plant 
in  service  in  contrast  to  the  end  of  year 
balance  which  has  infrequently  been 
approved  as  reasonable.  Where  averag¬ 
ing  is  used,  however,  there  is  alw’ays 
a  degree  of  impreciseness — that  is,  the 
degree  of  matching  that  is  achieved  is 
subject  to  question  on  some  level.  It  is 
quite  obviously  correct,  as  the  various 
intervenors  point  out,  that  an  average 
of  13  monthly  balances  will  be  more  pre¬ 
cise  than  an  average  of  begrlnning  and 
ending  plant  account  balances.  The  sig¬ 
nificance  of  this  more  precise  degree  of 
accuracy  is  said  to  rest  in  the  fact  that 
major  plant  Investment  added  in  the 
second  half  of  the  test  period  (Period 
n)  has  not  been  devoted  to  public  use 
for  sufficient  duration  to  warrant  assess¬ 
ing  return  equal  to  six-months  on  plant 
which  was  in  service  for  a  lesser  period. 
Intervenors  would  presumably  also  in¬ 
sist  on  paying  a  return  greater  than 
the  equivalent  of  six-months  on  plant 
placed  in  service  in  the  first  part  of  the 
test  period. 

Hie  confluence  of  an  estimated  test 
period  with  the  necessity  to  derive  a  rea¬ 
sonable  approximation  of  composite 
plant  in  service  persuaded  us  that  the 
adoption  by  PSCI  of  the  average  of  the 
beginning  and  ending  (estimated)  plant 
accounts  would  be  reasonable  in  achiev¬ 
ing  the  objective  sought.  This  reasoning, 
of  course,  implies  that  PSCI’s  estimations 
of  needed  revenues  and  other  expenses 
would  be  derived  in  a  similar  and  com¬ 
plementary  fashion.  Underlying  this  an¬ 
alysis,  however,  was  the  presumption  of 
good  faith  in  the  applicant  public  util¬ 
ity  to  select  that  averaging  technique 
which  would  most  accurately  refiect  com¬ 
posite  plant  in  service  during  the  test 
period — that  is,  to  employ  the  more  pre¬ 
cise  13-monthly  balance  technique  if  dis¬ 
proportionately  large  investment  is 
scheduled  for  service  during  the  latter 
stages  of  the  test  period.  Upon  the  record 
in  this  case,  it  seemed  apparent  (1)  that 
the  selected  averaging  trohnlque  was  not 
disingeneously  selected  in  spite  of  large 
scheduled  additions  in  the  latter  half  of 
the  test  period;  (2)  that  planned  in- 
service  dates  for  major  plant  additions 
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were  not  a  firm,  evidentiary  basis  upon 
which  to  Jettison  the  select^  metho^l- 
ogy;  and  (3)  that  the  inherent  nature  of 
a  test  period  under  the  forward-looking 
Period  n  regulations  provides  for  a  cer¬ 
tain  latitude  in  the  approximation 
deemed  reascmable.**  Upon  refiection  and 
reconsideration  of  the  assumptions  un¬ 
derpinning  our  disposition  of  this  issue 
in  Opinion  No.  783,  we  grant  rehearing 
of  this  issue  and  require  the  use  of  the 
13  monthly  balance  technique  proposed 
originally  by  Commission  staff." 

The  question  is  a  close  one,  necessitat¬ 
ing  a  careful  evaluation  not  only  of  the 
record  in  this  case  but  also  an  appreci¬ 
ation  of  the  operation  of  the  estimated 
test  period  concept.  In  other  portions  of 
Opinion  No.  783,  we  expressed  the  con¬ 
cern  that  the  “moving  target”  of  actual 
as  opposed  to  estimated  costs  should  not 
be  permitted  to  intercede  and  undermine 
the  estimated  test  period  concept,  at 
least  unless  a  convincing  showing  has 
been  made  that  subsequent  (actual) 
events  were  so  unique  as  could  not  have 
been  anticipated  by  the  filing  utility  or 
so  substantial  that  estimates  might  be 
considered  beyond  the  realm  of  “cost” 
estimates  and  instead  to  have  become  an 
unsupportable  guess.  See,  pp.  10-15,  su¬ 
pra.  By  the  reality  which  seems  to  gov¬ 
ern  construction  in  these  times,  esti¬ 
mates  of  plant  in-service  dates  are  pro¬ 
duced  through  best  efforts.  Unforseetdile 
dela3rs  wlU  be  common,  but  unless  such 
delays  are  substantial,  we  would  not  be 
persuaded  to  adjust  (as  a  single  item  or 
as  a  wholesale  reworking)  the  utility’s 
estimated  composite  rate  base.  It,  how¬ 
ever,  becomes  apparent  that  reliance 
must  be  placed  on  planned  in-service 
dates  as  the  gauge  of  the  propriety  of 
the  averaged  plant  balance  selected  by 
PSCI,  Just  as  we  must  give  credence  to 
PSCI’s  planned  purchased  power  com¬ 
mitments."  It  is  clear  from  the  planned 
in-service  dates  tendered  by  PSCI  under 
staff’s  data  request  that  the  company  did, 
in  fact,  anticipate  a  substantial  portion 
of  its  plant  investment  to  be  placed  in 
service  on  November  1,  1974,  well  into 
the  second  half  of  the  test  period.  Not¬ 
withstanding  that  this  investment  in 
transmission  might  cause  little  distortion 
in  the  pr(H>er  matching  of  expenses  with 
productive  investment,  we  find  that 
PSCI’s  selection  of  the  b^dnning  and 
ending  balance  of  its  test  period  plant 
accoimts  was  reastmably  forseeable  by 
the  company  as  distorting  the  return 


^The  mvestment  placed  In  service  in  the 
latter  half  of  the  1974  calendar  year  by  PSCI 
was  primarily  transmission  plant  which  has 
Uttle  associated  expense,  such  as  fuel  or 
maintenance,  that  might  be  distc^ted  by  use 
of  a  less  precise  averaging  technique.  Thus, 
the  primary  concern  would  seem  to  be  the 
revenues  allowed  in  the  way  of  return  on 
such  investment  and  a  comparison  of  PSCI’s 
Period  I  plant  balance  with  that  of  Period  II 
would  tend  to  indicate  that  the  Increase  in 
net  plant  in  service  was  to  be  reasonably  ex¬ 
pected,  espedaUy  given  PSCI’s  huge  and  on 
going  construction  program.  Thus,  it  did  not 
appear  that  the  result — the  actual  average 
balance  achieved — ^was  inflated  or  excessive. 

“  See  Staff  Br.  on  Exceptions,  pp ;  1-3. 

*  See,  pg.  11,  supra. 


revenues  on  rate  base  at  the  time  the 
company’s  cost  of  service  was  prepared. 
Consequently.  PSCI  is  required  to  use  the 
more  precise  13  monthly  badance  averag¬ 
ing  technique  to  “time  weight”  new  plant, 
as  they  should  have  done  in  the  first 
instance  by  virtue  of  the  fact  that  the 
company  itself  anticipated  uneven  addi¬ 
tion  of  new  plant  for  the  test  period." 

VL  AFUDC 

Cooperative’s  take  the  Initiative  in 
chaUenging  Opinion  No.  783  as  errone¬ 
ous  regarding  the  calculation  of  PSCI’s 
AFUDC  on  construction  work  in  prog¬ 
ress."  AFUDC  is  an  allowance  capital¬ 
ized  during  the  construction  period  and 
to  be  included  in  rate  base  only  when 
construction  is  completed  and  the  new 
plant  becomes  “used  or  useful”  in  service 
to  the  public.  ’The  problem  with  the  com¬ 
putation  of  this  allowance  is  the  ascer¬ 
tainment  of  the  source  of  the  funds 
which  are  dedicated  to  construction  by 
the  utility,  and,  only  thoi,  the  deriva¬ 
tion  of  the  appropriate  allowance  (or 
carrying  cost)  on  such  fxinds  for  the  in¬ 
terim  construction  period. 

Source  of  funds:  Cooperatives  state 
that  a  preci^  identification  of  funds  used 
on  particular  construction  is  necessary, 
whereas  in  Opinion  No.  783  the  Commis¬ 
sion  held  that  it  is  “virtually  impossible 
to  ‘dollar  trace’  the  monies  actually  in¬ 
vested  in  plant  under  construction.” 
Opinion,  pg.  35.  Cooperative’s  witness 
Gates  is  said  to  have  provided  such  trac¬ 
ing  (see  Tr.  1418-36  and  Exhibit  30)  and 
that  it  was  error  for  the  Commission  to 
“resort  to  reasoned  assumptions  regard¬ 
ing  •  •  *  the  source  of  the  invested 
funds.”  Opinion,  pg.  35.  A  review  of  wit¬ 
ness  Gates’  presentation  Indicates  con¬ 
clusively  that  this  evidence  is  not  in  the 
nature  of  “dollar  tracing”; -rather  it  is 
based  upon  a  series  of  assumptions — 
albeit  different  from  the  assumptions 
made  by  the  Commission  in  On^nkm  Na 
783,  but  assumptions  neverthdesa  How¬ 
ever,  we  view  Mr.  Gates’  assumptions  as 
arbitrary,  for  they  bear  little,  if  any,  re¬ 
lationship  to  the  actual  payment  of  funds 
by  public  utilities  to  finance  cmgoing 
construction.  On  the  other  hand,  the  as¬ 
sumptions  used  by  the  Commission  are 
reasoned  and  calculated  to  arrive  at  a 
reasonably  accurate  ai^Troximation  of 
the  type  of  fxmds  used  to  finance  con¬ 
struction  by  the  particular "  public 
utility. 

Cooperatives  further  criticize  Opinion 
No.  783  for  referring  to  t^  Notice  of  Pro- 
f>osed  Rulemaking,  issued  in  Docket  No. 
RM75-27  on  May  20,  1975,  which  is  con¬ 
cerned  with  the  establishment  of  consist¬ 
ent  practice  regarding  the  da1vati<Mi  of 


^'Tbe  cost  of  service  Impact  of  this  re¬ 
quired  adjustment  is  to  reduce  rate  base  by 
$5,795,000.  See  ID.,  pg.  10. 

”  Coop.  App.,  pp.  28-37. 

"Obviously,  It  would  be  Irrational  to  as¬ 
sume  a  pro  rata  derivation  of  funds  upon  a 
basis  other  than  the  capitalization  of  the 
particular  public  utility  under  scrutiny.  So 
too,  it  would  be  irrational  to  assume  a  par¬ 
ticular  level  of  short  term  borrowing  which 
is  completely  unrelated  to  that  experienced 
by  the  public  utility  during  the  test  period. 


the  AFUDC  of  JuriadicUonal  public  util¬ 
ities."  As  was  noted  in  our  Opinion,  this 
rulemaking  had  not  become  effective 
and.  therefore,  in  this  proceedkig  we 
place  no  contnkling  reliance  on  the  ele¬ 
ments  set  forth  therein.  Neverthdess.  the 
proper  computation  of  PSCTs  AFUDC 
has  been  placed  in  issue  in  this  proceed¬ 
ing,  requiring  the  Commission  to  address 
the  sutetantive  issue.  In  our  Judgment — 
at  least  to  the  extent  that  we  are  herein 
required  to  locate  the  source  of  the  funds 
upon  which  the  allowance  (carrying 
charges  for  such  funds)  is  to  be  com¬ 
puted — the  assumptions  employed  in 
Opinion  No.  783  are  fully  Justified,  and 
supported  both  in  logic  and  by  the  rec¬ 
ord.  *17103,  in  the  absence  any  convinc¬ 
ing  evidence  which  actually  and  literally 
traces  the  funds  dedicated  to  PSCTs 
construction  during  the  test  period,  and 
in  recognition  that  external  financing  by 
public  utilities  cannot  be  traced  accord¬ 
ing  to  any  particular  system,  we  reaffirm 
our  conclusion  on  this  issue. 

Large  construction  budgets  and  the 
huge  investment  of  fimds  in  this  utility 
operation,  albeit  with  no  inclusion  in  rate 
base  or  return  available  on  such  invest¬ 
ment  during  the  construction  period,  re¬ 
sult  in  “serious  problems  of  liquidity  and 
weakened  quality  of  earnings.”  Opinion, 
pg.  36,  n.  21.  Cooperatives  do  not  dispute 
this  fact;  instead,  they  argue  that  this 
pressing  problem  can  be  somewhat  miti¬ 
gated  by  artificially  depressing  the  al¬ 
lowed  AFUDC  and,  as  an  alternative, 
reflecting  the  manufactured  differential 
in  an  increased  rate  of  return  on  pres¬ 
ently  useful  investment.  The  theory 
seems  to  be  that,  since  AFUDC  is  in  es¬ 
sence  bookkeeping  income  until  particu¬ 
lar  CWn*  is  placed  in  service,  that  this 
“fimny  money”  or  “phantcmi  income” 
creates  a  “false  impression  of  the  quality 
of  the  company’s  earnings,”  (Ctoop.  App., 
pg.  34)  and  ultimately  increases  the  cost 
of  money  to  the  utility  because  of  its 
weakened  quality  of  earnings. 

Capitalization  of  construction  in  prog¬ 
ress  as  well  as  the  carrying  charges  for 
the  funds  used  to  finance  construction, 
as  a  bookkeeping  matter,  produces  earn¬ 
ings  which  are  not  in  the  form  of  reve¬ 
nues  and,  therefore,  distorts  somewhat 
the  apparent  liquidity  of  the  company’s 
current  earnings.  Therefore,  when  the 
sophisticated  investor  appreciates  this 
fact,  his  perception  of  risk  may  increase 
and.  consequently,  the  Investor  may  de¬ 
mand  a  greater  return  for  committing 
his  capital  to  the  enterprise.  We  agree 
with  Cooperatives  that  the  unprece¬ 
dented  scale  of  construction  programs 
needed  in  anticipation  of  rapidly  esca¬ 
lating  demand  may  have  these  ramifica¬ 
tions.  We  do  not  agree,  however,  that 
these  facts  warrant  a  disingenious  dis¬ 
allowance  of  an  adequate  AFUDC  by 
this  Commission  in  order  to  reflect  an 
entirely  bogus  quality  of  eamir.js  for 
the  company.  This  would  be  truly  dis¬ 
honest,  as  it  would  disguise  investment 
(and  AFUDC  is  treated  as  Investment 
which  is  capitalized)  in  the  iUusory  cloak 


"But  see.  Order  No.  661 _ P.P.C . 

(1977),  Docket  No.  RM75-27,  February  2, 
1977. 
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of  ^mtngn,  a  dtegulse  which  could  not 
easily  be  strti^ied  away  by  even  the  moat 
sophisticated  Investor.  The  tnevltahle  re¬ 
sult  would  be  a  depressioD  in  the  real, 
cash  revenxies  eam^  on  net  plant. 

Under  the  cooperatives’  thesis,  the  le¬ 
gitimate  carrying  costs  o<  financing  new 
plant — those  required  to  be  capitalized 
as  AFUDC— would  be  forever  lost  to  ttte 
utility  throtudi  the  exclusion  of  this  in¬ 
vestment  from  rate  base,  not  to  mention 
the  loss  in  the  way  of  future  return  upon 
this  interim  investment  even  after  the 
plant  itself  is  subsumed  in  rate  base.  The 
short-term  (and  illusory)  Impact  upon 
the  quality  of  the  companys’  earnings 
would,  under  the  cot^ratives’  scenerlo, 
be  achieved  at  the  expense  of  the  long¬ 
term  financifti  soundncss  of  the  firm, 
simply  because  the  utility  would  be 
forced  to  absorb  an  increment  of  Its  con¬ 
struction  financing  costs  actually  in¬ 
vested,  if  It  AFUDC  is  artificially  de¬ 
pressed. 

It  is  clear,  then,  that  the  Commission’s 
sole  function  under  the  present  regula¬ 
tory  framework  is  to  find,  as  a  matter  of 
fact,  the  cost  to  the  company  of  financ¬ 
ing  its  plant  under  construction.  We  are 
not  persuaded  that  the  Cwnmlsslon 
should  manufacture  an  artificial  cost  al- 
lowsuice  on  the  basis  of  the  cooperative’s 
aberrant  policy  ccmslderations,  or  that 
extant  legal  precedent  requires  other 
than  a  straight-forward  factfinding 
process  regarding  PSCI’s  computation  oi 

Cost  of  Funds.  We  turn  now  to  that 
element  labeled  ‘'[tlhe  most  cardinal 
mistake  oi  all”  by  Uie  Cooperatives,  to 
wit:  the  assignment  oi  13.00%  as  the 
“reasonable  rate”  attributable  to  the 
equity  portion  of  PSCFs  proprietary 
funds  used  for  construction.  Cooperatives 
aver  that  this  treatment  permits  PSCI 
“to  earn  a  return”  on  a  portion  of  its 
financing  costs  before  the  plant  is  pro¬ 
ductive,  a  clear  violation  of  existing  Com¬ 
mission  practice.  We.  however,  disagree 
with  this  analjrsis.  Clearly  the  Commis¬ 
sion  considered  13.00%  as  the  reason¬ 
able  cost  of  the  funds  devoted  to  con¬ 
struction  which  are  derived  from  the 
company’s  equity  capital,  a  cost  which  is 
not  in  any  manner  comparable  to  a  re¬ 
turn  on  non-productive  investment.  Until 
plant  is  place  in  service  the  cost  of  fi¬ 
nancing  that  plant  is  acciunulated  as 
AFUDC  and  not  currently  r^ected  In 
the  rates  pcdd  by  consumers.  AFUDC. 
then,  is  Investment  and  is  treated  as 
such. 

The  sole  aim  of  the  Instant  exercise  is 
to  discover  the  cost  (Le.  the  amount  of 
the  investment)  to  be  so  accumiilated  and 
capitalized — a  cost  which  logically  must 
bear  a  relationship  with  the  cost  of 
equity  capital.  Assuming  as  we  have,  that 
a  pro  rata  portion  of  the  funds  for  con- 
stnicticm  is  derived  from  equity  capital 
in  no  way  implies  that  revenues  or  earn¬ 
ings  are  bel^  capitalized;  rather,  the 
carrying  cost  of  the  financing  is  the 
equivalent  of  the  cost  of  equity  capital, 
at  least  to  the  extent  that  a  pro  rata  por¬ 
tion  of  such  carrying  costs  can  be  attrib¬ 
uted  to  equity  fiinds.  There  Is  no  earn¬ 
ings  theory  underlying  this  procedure. 


merely  a  process  to  ascertain  attributable 
cost.  This  does  not  Ignore,  let  alone  over¬ 
turn  sub  rosa,  existing  Commission  ptec- 
edent.  Cooperative’s  objections  as  to 
the  cost  components  of  PSCTs  AFUDC 
computation  are,  therefore,  rejected.  The 
evidence  of  record  supporting  13.00%  as 
the  return  required  to  attract  equity  ciq>l- 
tal  fully  indicates  that  13.00%,  from  the 
company’s  perspective,  is  the  legitimate 
cost  of  currently  non-productive  eq^llty 
funds. 

Net-of-Tax  Treatment:  Cooperatives, 
IMEA  and  Frankfort  again  object  on  re¬ 
hearing  to  the  allowance  for  normaliza¬ 
tion  of  the  tax  effect  of  the  debt  compo¬ 
nent  of  PSCTs  AFUDC.  The  necessity 
for,  and  propriety  of.  PSCTs  normaliza¬ 
tion  of  this  tax  effect  was  fully  and  ade¬ 
quately  addressed  in  Opinion  No.  783  and 
warrants  no  further  discussion  herein. 
Cf.  Opinion,  pp.  24-25.  Rehearing  on  the 
issue  (ff  normalization  is  denied. 

In  addition,  intervenors  separately  ob¬ 
ject  to  the  use  of  the  net-^-tax  tedi- 
nlque  to  effectuate  the  approved  normali¬ 
zation,  rather  than  the  deferred  tax  ac¬ 
counting  (Account  No,  282)  practice. 

As  we  recently  hdd,  there  are  two 
methods  avaflable  by  w^h  the  normali- 
zatlon  of  the  tax  effect  of  AFUDCTmay 
be  accomplished.  Florida  Power  k  Light 

Co.,  Opinion  No.  7S4. _ FP.C. _ 

(December  15.  1976),  mlmeo  ih>-  11)-20. 
’The  technique  actually  raiployed  by  the 
public  utm^,  subject  to  certain  express 
conditions,  is  essentially  a  matter  of 
judgment,  for  either  technique  win  ae- 
cmnplish  the  same  result.  It  is  at  this 
point,  however,  that  the  cooperative’s 
quallty-of -earnings  argument  In  our  view 
becomes  materlstl.  See.  pg.  19.  supra.  A 
•net-of-tax  AFT7DC  will  result  In  the  capi¬ 
talization  of  less  carrying  cost  investment 
during  the  construction  period.  Thus,  the 
bookkeeping  earnings  represented  by 
capitalized  AFUDC  win  be  lessened  by  the 
immediate  tax  effect  reduction,  resulting 
in  a  somewhat  better  correlation  of  bal¬ 
ance  sheet  earnings  with  cash  flow. 
Moreover,  once  plant  la  placed  In  service, 
a'smaner  capitalized  AFUDC  is  included 
In  the  c(xnpany’8  rate  base,  resulting  In  a 
lesser  return  and  depreciation  expense 
than  would  be  the  case  if  Account  282 
were  employed.  These  salutary  conse¬ 
quences  both  for  the  company,  the  cus¬ 
tomer  and  the  prospective  Inve^r’s  per- 
ceptlon^  support  the  use  of  the  net-of- 
tax  technique  in  this  proceeding.  Accord¬ 
ingly.  we  affirm  our  conclusions  on  this 
issue,  and  deny  rehearing  on  the  ques¬ 
tion. 

vn.  TRAifsifissiON  Allocation 

PSCT  seeks  r^earing  of  the  C(Mn- 
mlssion’s  decision  to  compel  the  use  of 
the  rolled-in  method  with  respect  to  the 
allocation  of  PSCTs  transmission  plant, 
stating  that  the  use  of  this  method  re¬ 
sults  in  confiscation  of  the  cmnpany’s 
property  (PSCI  App.,  pp.  2-6)  and  that 
the  CcHnmlssion’s  decision  on  this  issue 
is  not  supported  by  the  evidentiary  rec¬ 
ord.  Id.,  pp.  6-10.  In  C^lnlon  No.  783,  we 
found  no  sufficient  evidentiary  predi¬ 
cate  to  allow  the  specific  allocation  of 
transmission  investment.  PSCI  charac¬ 


terizes  its  assignment  specific  Invest¬ 
ment  transmission  as  ’’no  different 
from  the  development  of  a  postage  stamp 
rate  for  retail  customers.”  PSCI  App.. 
pg.  7.  In  the  same  vein,  PSCI  attempts  to 
distinguish  Its  ”speclflc  or  radial  tians- 
mlssion  lines”  from  Its  Integrated  ssrstem 
by  comparison  with  a  residential  service 
dn^.  However,  the  attempt  to  literally 
analogize  the  aUocation  of  transmis- 
mlsslon  to  the  Jurisdictional  customers 
with  the  methods  used  In  retail  ratemak¬ 
ing  regarding  distribution  facilities  in¬ 
vestment  Is  not  only  Inconsistent  but 
also  entirely  inapposite. 

On  the  one  hand,  PSCI  suggests  that  a 
postage  stamp  rate  for  retail  customers 
is  used  (a  design  wlilch  obviously  does 
not  account  for  specific  assignment  of 
costs)  as  apparent  support  for  the  spe¬ 
cific  assignment  of  transmission  to  par¬ 
ticular  classes  of  custwners.  ’Die  vaunted 
residential  service  drop  serves  the  func¬ 
tion  of  distribution  and.  quite  properly, 
all  such  lines  are  considered  “distribu¬ 
tion”  in  devdoplng  the  retail  rate  to  be 
charged.  On  the  other  hand,  the  func¬ 
tion  of  those  Increments  of  transmission 
sought  to  be  specifically  assigned  in  this 
proceeding  is  the  transmission  of  bulk 
power  to  an  Integrated  load  center  served 
by  the  utility.  In  the  latter  Instance  the 
function  served  by  the  facilities  is  clear, 
only  the  allocation  as  between  wholesale 
customers  Is  In  question.  Each  wholesale 
class  served  by  P8CI  b  Integrated,  re¬ 
gardless  whether  the  particular  load  (or 
class  of  loads  as  a  group)  b  served  radi¬ 
ally.  See,  Municipal  Lidht  Boards,  et  c^t. 
V.  Boston  Edison  Co.,  Opinion  No.  729,  53 
F.P.C. _ (1975).  PSCI  does  not  main¬ 

tain  that  these  specific  radial  lines  sen’e 
a  dbtrlbutlon  fimctlon;  the  theory, 
rather,  b  that  particular  customers  (ag¬ 
gregated  into  their  respective  classe.s) 
have  differing  (and  greater)  transmis¬ 
sion  Investment  responsibility  and  each  of 
such  customer  groups  should  properly 
pay  a  proportional^  higher  rate  for 
service. 

PSCI  alleges  that  the  Commission  as¬ 
sumed  (or  speculated)  what  PSCI  might 
do  In  the  way  of  looping  those  lines 
which  are  presently  radial  in  order  to 
improperly  Include  radial  facilities  as 
part  of  PSCTs  integrated  transmission 
network.  PSCI  App.,  pg.  9.  The  error  in 
thb,  it  b  said,  reste  in  both  ignoring  the 
facts  of  record  and  looking  bej’ond  the 
test  period  (Period  ID  to  justify  alloca¬ 
tion  of  that  period’s  costs.  Neither  of 
these  grounds  are  sound. 

CTasslfled  according  to  function,  radial 
lines  which  are  used  to  transmit  power 
to  a  load  center  of  the  utility  are  pres¬ 
ent  Integral  portions  of  the  public 
utility’s  transmission  network.  The  rele¬ 
vance  of  the  dsTiamic  character  of  an 
integrated  transmission  system  (Detroit 
Edbon  Company,  Opinion  No.  748,  54 

PPC _ ,  ^December  30,  1975),  mimeo, 

pg.  9)  b  only  that  radl^  lines  are  not 
necessarily  permanently  so  classified. 
Basic  equity  demands  that  the  com¬ 
pany’s  investment  dedicated  to  jurisdic¬ 
tional  service  to  treated  as  recoverable 
frwn  each  wholesale  customer  through 
the  rolled- in  methodology. 
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PSCI  argues  that  it  has  specifically  as¬ 
signed  $445,000  of  “distribution”  to  the 
wholesale  class,  asserting  that  such  “dis¬ 
tribution”  facilties  are  only  used  to  serve 
wholesale  customers.  The  upshot  of  the 
rolled-in  method,  says  PSCI,  will  be  to 
either  exclude  this  $445,000  entirely 
imder  the  mandate  of  Opinion  No.  783  or 
require  the  roll-in  of  all  distribution  fa¬ 
cilities  and  allocation  according  to  de¬ 
mand  allocators.  This  argument  is  con¬ 
trived,  premised  as  it  is  on  the  absolute 
inviolability  of  PSCTs  basically  arbi¬ 
trary  classification  of  distribution  ac¬ 
cording  to  voltage  level.  Those  facilities 
which  are  legitimately  classified  as  “dis¬ 
tribution  ’ — i.e.,  which  serve  a  distribu¬ 
tion  rather  liian  transmission  function — 
are,  of  course,  specifically  assignable  to 
the  cust<Mner  which  such  facility  is  em¬ 
ployed  to  serve.  Even  Commission  staff 
has  specifically  assign  legitimately  classi¬ 
fied  “distribution.”  However,  the  over¬ 
riding  fact  is  that  the  radial  facilities 
sought  to  be  assigned  specifically  by 
PSCI  to  wholesale  customers  are  for  the 
most  i>art  not  “distribution”  at  all,  when 
properly  viewed  according  to  function. 
The  “distribution”  facilities  which  serve 
a  transmission  function  should  be  so 
classified,  and  rolled-in  with  other  trans¬ 
mission  facilities  to  be  allocated  on  the 
basis  of  demand  allocators.  Adjustment 
on  the  basis  of  staff’s  presentation  is  rea¬ 
sonable  and  necessary.  In  no  manner 
does  the  use  of  the  rolled -in  methodology 
for  allocation  among  wholesale  custom- 
ersNsupport  a  confusion  of  the  distribu¬ 
tion  with  the  transmission  timction  any 
more  than  arbitrary  definition  of 
transmission  at  an  extremely  high  volt¬ 
age  level  would.  Rehearing  on  this  issue 
is  denied 

VIII.  Stay 

Opinion  No.  783  required  PSCI  to  file 
with  the  Commission  within  60  days  of 
the  issuance  of  the  Opinion  “a  revised 
cost  of  service  any  necessary  amend¬ 
ments  to  its  rate  schedules.  •  *  *  in  ac¬ 
cordance  with  the  findings  and  conclu¬ 
sions  of  [the]  decision.”  Opinion,  p.  60. 
After  Commission  review  and  approval 
of  substitute  tariff  sheets,  PSCI  was  or¬ 
dered  to  tender  refimds  within  30  days 
together  with  interest  at  a  rate  of  nine 
percent  per  annum.  On  December  9, 
1976,  along  with  its  application  for  sub¬ 
stantive  rehearing,  PSCI  requested  by 
motion  that  the  Commission  stay  order¬ 
ing  paragraphs  (B)  .and  (C)  of  Opinion 
No.  783  for  the  reason  that  various  al¬ 
leged  errors  challenged  on  rehearing  by 
PSCI  should  be  corrected  and  that  com¬ 
pliance  with  ordering  paragraphs  in  ad¬ 
vance  of  substantive  reconsideration  by 
,  the  Commission  would  be  prejudicial 
i  and,  perhaps,  unnecessary.®  On  Decem¬ 
ber  28,  1976,  intervenor  IMEA  answered 
PSCI’s  motion,  opposing  the  requested 
stay  and  arguing  that  immediate  re¬ 
funds  are  required  by  the  public  inter¬ 
est.  See  “Answer  of  IMEA  Cities  to  Mo¬ 
tion  for  Stay  of  Order,”  Public  Service 
Company  of  Indiana,  Docket  Nos.  E- 


»  This  mottcm  was  filed  as  Part  II  of  PSCI’s 
Application  for  Rehearing  of  Opinion  No. 
783. 


8586  and  E-8587,  December  28,  1976.  By 
order  of  January  7,  1977,  we  granted  re¬ 
hearing  for  purpose  of  further  consid¬ 
eration®  and,  additionally,  grated  the 
requested  stay,  stating  that  “it' would  be 
precipitous  to  require  refunds  in  ad¬ 
vance  of  substantive  reconsideration.” 

Having  addressed  the  arguments  ten¬ 
dered  by  all  parties  on  rehearing,  we 
now  dissolve  the  stay  granted  on  Jan¬ 
uary  7,  1977.  PSCI  shall,  within  60  days 
of  the  issuance  of  this  order  on  rehear¬ 
ing,  file  a  revised  cost  of  service  and  any 
necessary  amendments  to  its  wholesale 
tariffs  in  lieu  of  those  tariffs  and  sched¬ 
ules  at  issue  herein.  Such  revised  cost  of 
sendee  and  tariffs  shall  conform  with 
the  findings  and  conclusions  set  forth  in 
Opinion  No.  783,  as  such  conclusions 
have  been  amended  or  modified  by  the 
instant  decision.  Thirty  days  subsequent 
to  Commission  approval  of  the  proffered 
revised  tariff  sheets  as  conforming  to 
the  prescriptions  of  Opinion  Nos.  783 
and  783-A,  PSCI  shall  refund  to  its  cus¬ 
tomers  all  amounts,  if  any,  collected  in 
excess  of  those  which  would  have  been 
payable  under  the  rates  and  charges 
approved  as  just  and  reasonable  in 
Opinion  No.  783,  as  modified  on  rehear¬ 
ing,  together  with  interest  computed  at 
a  rate  of  nine  percent  per  annum  for 
the  period  from  March  14,  1974,  in  the 
case  of  Hoosier,  or  for  the  period  from 
October  15,  1974,  in  the  case  of  PSCI’s 
other  resale  customers. 

The  Commission  finds:  The  assign¬ 
ments  of  error  and  grounds  for  rehear¬ 
ing  set  forth  in  the  various  applications 
for  rehearing  of  Opinion  No.  783  present 
no  facts  or  legal  principles  that  would 
warrant  any  change  in  or  modification 
of  the  Commission’s  Opinion  No.  783, 
except  to  the  extent  specified  in  the 
body  of  this  opinion  and  order. 

The  Commission  orders:  (A)  The  var¬ 
ious  petitions  for  rehearing  on  tlie  merits 
filed  by  the  parties  to  this  proceeding 
are  denied  on  the  merits  to  the  extent 
they  are  not  explicitly  granted  in  the 
body  of  the  instant  opinion  and  order. 

(B)  All  arguments  and/or  assign¬ 
ments  of  error  to  Opinion  No.  783  are 
denied  on  the  merits  to  the  extent  that 
they  are  not  addressed  in  the  instant 
Opinion  and  Order,  the  discussion  and 
conclusions  reached  in  Opinion  No.  783 
being  deemed  adequate  and  fully  suffi¬ 
cient  by  the  Commission  to  dispose  of 
the  respective  questions. 

(C)  The  stay  of  Opinion  No.  783,  to 
the  extent  granted  on  January  7,  1977, 
by  order  of  the  Commission,  is  hereby 
vsic&trCd* 

(D)  Within  60  days  of  the  date  of  is¬ 
suance  of  this  order,  PSCI  will  file  ap¬ 
propriate  tariff  sheets  and  a  revised  cost 
of  service  reflecting  the  mandate  of  the 
Commission  in  Opinion  No.  783,  as  mod¬ 
ified  in  Opinion  No.  783-A. 

(E)  Within  30  days  of  the  date  of  the 
Commission’s  approval  of  PSCI’s  sub¬ 
stitute  tariff  sheets,  PSCI  shall  refund 
to  its  customers  any  and  sdl  amounts 
collected  in  excess  of  those  which  would 
have  been  paystble  under  the  rates  and 
charges  approved  as  just  and  reasonable 


*•  See  n.  7,  supra. 


in  Opinion  No.  783,  as  modified  by  Opin¬ 
ion  No.  783-A,  together  with  interest 
computed  at  the  rate  of  nine  percent  per 
annum  for  the  period  during  which  such 
rates  and  charges  were  effective  for  each 
customer. 

(P)  PSCI  shall  file  a  report  with  this 
Commission  attesting  to  its  compliance 
with  the  refund  obligations  Imposed  in 
ordering  paragraph  (E) ,  supra. 

(G)  The  Secretary  of  the  Commis¬ 
sion  shall  cause  prompt  publication  of 
this  Opinion  and  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Commissioner  Watt’s  statement,  con¬ 
curring  in  p^rt  and  dissenting  in  part, 
filed  as  part  of  the  original. 

|FR  Doc.77-6510  Piled  3-3-77; 8: 45  am] 
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SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Rate  Increase  and  Establishing 

Procedures 

February  28, 1977. 

On  February  1,  1977,  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
tendered  for  filing  in  the  above  docket 
proposed  changes  to  its  PPC  Gas  Tariff  ‘ 
which  would  increase  its  revenues  for 
jurisdictional  natural  gas  sales  and  serv¬ 
ices  by  $337,657  annually  based  on  cost 
and  sales  volumes  for  the  12  months  end¬ 
ed  October  31,  1976,  as  adjusted  for 
known  and  measurable  changes  through 
July  31,  1977.  South  Georgia  requests 
the  proposed  increase  be  permitt^  to 
become  effective  on  March  1,  1977.  For 
the  reasons  stated  below,  the  Commission 
shall  accept  the  proposed  rate  increase 
for  filing,  suspend  it  for  five  months,  and 
set  the  matter  for  hearing. 

Public  notice  of  South  Georgia’s  filing 
was  issued  on  February  9,  1977,  provid¬ 
ing  for  protests  or  petitions  to  intervene 
to  be  filed  on  or  before  February  23, 1977. 
South  Georgia  states  the  principal  rea¬ 
sons  for  its  proposed  rate  increase  are 
increases  in  operating  and  maintenance 
expenses  and  taxes,  a  claimed  rate  of 
return  of  10.98  percent,  and  a  decline  in 
sales  volumes. 

Based  on  a  review  of  South  Georgia’s 
filing  herein,  the  Commission  finds  that 
the  proposed  higher  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  otherwise  unlawful.  Accord¬ 
ingly,  the  Commission  shall  accept  South 
Georgia’s  proposed  rate  Increase  for  fil¬ 
ing,  suspend  its  use  for  five  months  or 
until  August  1, 1977,  when  it  shall  be  per¬ 
mitted  to  become  effective,  subject  to  re¬ 
fund,  and  shall  set  the  matter  for  hear¬ 
ing. 

South  Georgia  requests  waiver  of  the 
Commission’s  30  day  notice  requirement 
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80  that  Its  proposed  Increase  can  become 
effective  on  the  same  date  as  that  pro¬ 
posed  by  Its  supplier.  Southern  Natural 
Oas  Company,  for  its  proposed  rate  In¬ 
crease  in  Docket  No.  RP77-31.  South 
Georgia  states  that  coincidental  dates 
will  avoid  multiple  filings  by  South  Geor¬ 
gia  and  avoid  ctmfusion  and  inconven¬ 
ience  to  South  Georgia’s  customers.  The 
Commission  finds  that  good  cause  exists 
to  grant  the  requested  waiver. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Na¬ 
tural  Gas  Act  that  the  Commission  en¬ 
ter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  increased  rates  and 
charges  proposed  by  South  Georgia,  and 
that  the  same  be  accepted  for  filing  and 
suspended  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com¬ 
mission’s  rules  and  regiUations,  a  public 
hearing  shall  be  held  concerning  the 
lawfulness  of  the  increased  rates  pro¬ 
posed  herein  by  South  Georgia. 

(B)  Pending  hearing  and  decision, 
South  Georgia’s  proposed  rate  increase 
is  accepted  for  filing  and  suspended  for 
five  months,  or  vmtil  August  1.  1977, 
when  it  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon  motion 
filed  by  South  Georgia  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act. 

(C)  ’Die  Commission’s  notice  require¬ 
ments  are  waived  for  purposes  of  the  or¬ 
der  in  paragraph  (B)  above. 

(D)  'The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  June  3. 1977. 

(£)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(18  CFR  3.5(d) ) ,  shall  convene  a  settle¬ 
ment  conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  The  Pre¬ 
siding  Administrative  Law  Judge  is  au¬ 
thorized  to  establi^  such  further  pro¬ 
cedural  dates  as  may  be  necessary  and 
to  nile  upon  all  motions  (except  motions 
to  consolidate,  sever,  or  dismiss) .  as  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kehmeth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-6504  Kled  3-3-77;  8  ;45  am  ] 
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SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  E^blish- 
ing  Procedures 

February  28,  1977. 

On  January  28.  1977,  Southern  Nat¬ 
ural  Gas  Company  (Southern  Natural) 


tendered  for  filing  in  the  above  docket 
proposed  changes  to  Its  FPC  Gas  Tariff  *■ 
which  would  increase  its  revenuea  for 
jurisdictional  natural  gas  sales  and  serv¬ 
ices  by  $37,971,081  annually  based  on 
costs  and  sales  volumes  for  the  12  months 
ended  October  31.  1976,  as  adjusted  for 
known  and  measurable  changes  through 
July  31.  1977.  Southern  Natural  requests 
the  proposed  increase  be  permitted  to  be¬ 
come  effective  on  March  1,  1977.  For  the 
reasons  stated  below,  the  Commission 
shall  accept  the  proposed  rate  Increase 
for  filing,  suspend  it  for  five  months,  and 
set  the  matter  for  hearing. 

Public  notice  of  Southern  Natural’s 
filing  was  Issued  on  February  9,  1977, 
providing  for  protests  or  petition  to  in¬ 
tervene  to  be  filed  on  or  before  F)ebruary 
22.  1977. 

Southern  Natural  states  the  principal 
reasons  for  Its  proposed  rate  increase  are 
increased  capital  expenditures  for  gas 
supply  projects,  increased  costs  of  capi¬ 
tal,  increased  costs  of  (^ration  and 
maintenance,  and  a  decline  in  the  vol¬ 
ume  of  gas  supplies  available  for  sale. 
Southern  Natural  claims  a  rate  of  return 
of  10.68  percent  includihg  a  14  percent 
allowance  on  common  equity. 

Based  on  a  review  of  ScMithem  Nat¬ 
ural’s  filing  herein,  the  Commission 
finds  that  the  proposed  higher  rates  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall  ac¬ 
cept  Southern  Natural’s  proposed  rate 
increase  for  filing,  suspend  its  use  for 
five  months  or  until  August  1, 1977,  when 
it  shall  be  permitted  to  become  effective, 
subject  to  refund,  and  shall  set  the  mat¬ 
ter  for  hearing. 

Southern  Natural  has  included  In  Its 
claimed  rate  base  approximately  $35 
million  of  uncompleted  construction  ex¬ 
penditures  related  primarily  to  the  com¬ 
pany’s  Muldon  storage  field.  Southern 
Natural  shall  be  required  to  file  revised 
rates  and  supporting  materials  reflecting 
the  elimination  of  costs  associated  with 
construction  which  remains  incomplete 
as  of  the  August  1,  1977,  effective  date  of 
the  rates  in  this  docket. 

The  Commission  finds:  It  is  necessary 
and  pr(H>er  in  the  puUic  interest  and  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  Commission 'en¬ 
ter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  increased  rates  and 
charges  proposed  by  Southern  Natural, 
and  that  the  same  be  accepted  for  filing 
and  suspended  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5.  8,  and  15  thereof,  and  the  Ck)mmis- 
sion’s  rules  and  regulations,  a  public 
hearing  shall  be  lield  concerning  the 
lawfulness  of  the  increased  rates  pro¬ 
posed  herein  by  Southern  NaturaL 

(B)  Pending  hearing  and  decision. 
Southern  Natural’s  proposed  rate  in¬ 
crease  is  accepted  for  filing  and  sus- 


^  Tv«nty-Fourtb  R«vlMd  Sheet  No.  4A  to 
Sixth  Revised  Volume  No.  1.  and  Second 
RevlsM  Sheet  No.  242  to  Original  Volume 
No.  2. 


pended  tor  five  months,  or  until  August 
1,  1977,  when  it  shall  be  permitted  to  be¬ 
come  effective,  subject  to  refund,  upon 
motion  filed  by  Southern  Natural  in  ac¬ 
cordance  with  the  provisions  of  the  Nat¬ 
ural  Gas  Act. 

(C)  ’The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  June  3. 1977. 

<D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(18  CFR  3.5(d)).  shall  convene  a  settle¬ 
ment  conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
conference  r(X)m  of  the  Federal  Power 
Commissiem,  825  North  Capitol  Street. 
NJ:.,  Washington.  D.C.  20426.  The  Pre¬ 
siding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessar\' 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  or  dLs- 
miss),  as  provided  for  in  the  rules  of 
practice  and  procedure. 

(E)  Southern  Natural  shall  file  revised 
tariff  sheets  on  or  before  August  1,  1977, 
reflecting  the  elimination  of  costs  in¬ 
cluded  in  the  proposed  rates  associated 
with  facilities  which  have  not  be«i  com¬ 
pleted  and  placed  In  service  by  August  1, 
1977.  Southern  Natural  shall  also  submit 
supplemental  cost  and  revenue  data  re¬ 
flecting  the  elimination  of  such  costs 
from  its  cost  of  service. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  F’ederal 
Register. 

By  the  Commis.sion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77  6505  PUed  3-3-77:8:45  am| 


[Docket  No.  E77-381 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  February  28,  1977,  Columbia  Oas 
Transmission  Corporation  (Columbia) 
filed,  pursuant  to  Section  6  of  the  Emer¬ 
gency  Natural  Gas  Act  of  1977  (Act). 
Pub.  L  95-2  (91  Stat.  4  (1977)),  an  ap¬ 
plication  for  authorization  to  purchaise 
up  to  60,000  Mcfd  of  natural  gas  from 
Etelhi  Oas  Pipe  Line  Corporation  (Delhi) 
from  the  date  of  commencement  of  de¬ 
liveries  through  July  31. 1977.' 

Columbia  will  purchase  the  gas  at  a 
price  of  $2.25  per  MMBtu,  intdusive  of 
all  adjustments.  Accordingly,  I  find  the 
proposed  price  to  be  fair  and  equitable 
within  the  meaning  of  Order  No.  2  and 
authorize  the  proposed  piirchase. 

Delhi  will  deliver  the  gas  to  Northern 
Natural  Gas  Company  (Northern)  for 
the  account  of  Columbia  in  Pecos  County. 
Texas.  Northern  will  deliver  the  gas  to 


^Colvunbla  Is  currently  purchasing  40.0(X) 
Mcfd  from  Delhi  pursuant  to  }  167.29  of  the 
Rules  and  Regulations  of  the  Federal  Power 
Commission  (18  CFR  157.29).  The  term  of 
this  purchase  ends  at  8:00  am.,  Tuesd.iy, 
March  1.  1977. 
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Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  at  Mullenville,  Kansas. 
Panhandle  will  deliver  the  gas  to  Co¬ 
lumbia  at  Maumee,  Ohio.  The  deliveries 
will  be  made  through  existing  Intercon¬ 
nections.  Thus,  there  is  no  reason  to  re¬ 
quire  the  construction  and  operation  of 
facilities  as  permitted  by  Section  6(c)  (1) 
of  the  Act  (91  Stat.  4,  8). 

Coliunbia  has  agreed  to  pay  the  fol¬ 
lowing  transportatioin  charges:  North¬ 
ern — 17.5  cents  per  Mcf  plus  6  percent  of 
the  volumes  delivered;  Panhandle — 23.25 
cents  per  Mcf  plus  11  percent  of  the  vol- 
lunes  delivered. 

Pursuant  to  Section  6(c)(1)  of  the 
Act,  I  hereby  authorize  and  order  (i) 
Delhi,  Northern  and  Panhandle  to  trans¬ 
port  up  to  60,000  Mcfd  of  gas  for  Co¬ 
lumbia  on  the  terms  and  at  the  charges 
set  forth,  and  (ii)  Columbia  pay  the 
agreed  upon  transportation  charges. 

In  the  course  of  such  transportation 
by  Delhi  from  point  of  origin  to  destina¬ 
tion,  there  may  be  a  commingling  of  in¬ 
terstate  natural  gas  with  Delhi’s  normal 
system  gas  supplies  or  with  volumes  of 
gas  owned  by  third  parties.  This  order 
shall  be  considered  as  applying  to  all 
such  commingled  gas  and.  imder  the  pro¬ 
visions  of  Pub.  L.  95-2,  the  suppliers  of 
such  gas,  which  is  so  commingled,  may 
not  terminated  existing  contracts  with 
such  other  parties,  nor  shall  such  other 
parties  thereby  become  subject  to  the 
Natural  Gas  Act  or  to  regulation  as  com¬ 
mon  carriers  imder  any  provision  of  State 
law.  Contractual  termination  or  pro¬ 
hibition  provisions  in  any  such  contracts 
as  referred  to  above  are  not  enforceable 
by  reason  of  Section  9  of  Public  Law 
95-2  since  Delhi  is  transporting  gas  for 
Columbia  pursuant  to  Section  6<a)  of 
that  Act.  Delhi  and  any  third  person 
whose  gas  is  commingled  with  Colum¬ 
bia’s  gas  shall  refer  all  relevant  informa¬ 
tion  concerning  any  attempt  to  ter¬ 
minate  existing  contracts  to  the  Admin¬ 
istrator  for  appropriate  action. 

According  to  the  oflQcial  files  of  the 
Federal  Power  Commission,  Delhi  is  not 
classified  as  a  natural  gas  company  with¬ 
in  the  meaning  of  the  Natural  Gas  Act. 
Section  6(b)(1)  of  the  Act  provides  in 
part  that  “[tlhe  provisions  of  the  Na¬ 
tural  Gas  Act  shall  not  apply  *  *  •  to 
any  sale  to  an  interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a) 
or  to  any  transportation  by  an  intra¬ 
state  pipline  in  connection  with  such 
sale  *  •  *”91  Stat.  at  8.  In  addition, 
section  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transpor¬ 
tation  of  this  gas  will  not  subject  Delhi 
to  the  provisions  of  the  Natural  Gas 
Act. 

Columbia  states  that  to  the  best  of 
its  “knowledge  and  belief”  that  its  pur¬ 
chase  complies  with  Order  No.  6.  I  find 
that  Columbia  has  complied  with  Order 
No.  6. 


Columbia  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

TTiis  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served 
upon  Columbia,  Delhi,  Northern,  and 
Panhandle.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  grant¬ 
ed  herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  1,  1977. 

[FR  Doc.77-6597  Filed  3-3-77;8;45  am) 


(Docket  No.  £77-39] 

DELHI  GAS  PIPE  LINE  CORP. 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  March  1,  1977,  Delhi  Gas  Pipe  Line 
Corporation  (Delhi)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat.  4 
(1977)),  an  application  to  sell  up  to 
61,000  Mcfd  to  Transcontinental  Gas 
Pipe  Line  Corporation  (’Transco)  on  an 
“if,  as  and  when  available”  basis  subject 
to  available  pipeline  capacity. 

Delhi  proposes  to  deliver  approximately 
1,000  Mcfd  to  Transco  in  Bee  County. 
Texas,  and  approximately  60,000  Mcfd 
in  Pecos  County,  Texas.  The  Bee  County 
sale  terminates  July  31,  1977,  and  the 
Pecos  County  sale  terminates  April  30, 
1977. 

Transco  will  purchase  the  subject  vol¬ 
umes  at  $2.25  per  MMBtu  inclusive  of 
all  adjustments.  I  find  such  price  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2. 

’The  gas  will  be  delivered  to  Transco 
as  follows.  In  Bee  County,  Delhi  will 
deliver  to  United  Gas  Pipe  Line  Company 
(United)  which  will  deliver  to  Transco 
through  an  existing  interconnection  in 
Victoria  County,  Texas.  In  Pecos  County, 
Delhi  will  deliver  to  Northern  Natural 
Gas  Company  (Northern)  which  will  de¬ 
liver  equivalent  volumes  to  Natural  Gas 
Pipe  Line  Company  of  America  (Natural) 
in  Mills  County,  Iowa.  Natural  will  de¬ 
liver  equivalent  volumes  to  ’Transco  at 
either  the  Cameron  Plant,  Cameron  Par¬ 
ish,  Louisiana,  or  the  La  Gloria  Plant, 
Jim  Wells  County,  Texas.  Delhi  will  in¬ 
stall  or  cause  to  be  installed  all  necessary 
taps,  valves  and  metering  facilities  to 
make  the  subject  deliveries.  Therefore, 
there  is  no  reason  to  require  Transco  to 
pay  the  cost  of  such  facilities  as  per¬ 
mitted  by  S  6(c)  (1)  of  the  Act  (91  Stat. 
4,  8).  ’Transco^shall,  however,  submit  to 
the  Administrator  information  regarding 
the  transportation  charges  to  be  paid  to 
United,  Northern,  and  Natural. 

In  the  course  of  such  transpKirtation 
and  delivery  by  Delhi  from  point  of 
origin  to  destination,  there  may  be  a 
commingling  of  interestate  natural  gas 


with  Delhi’s  normal  system  gas  supplies 
or  with  volumes  of  gas  owned  by  third 
parties.  This  order  shall  be  considered 
as  applying  to  all  such  commingled  gas 
and,  under  the  provisions  of  Pub.  L.  95-2, 
the  suppliers  of  such  gas,  which  is  so 
commingled,  may  not  terminate  existing 
contracts  with  such  other  parties,  nor 
shall  such  other  parties  thereby  become 
subject  to  the  Natural  Gas  Act  or  to  reg¬ 
ulation  as  common  carriers  under  any 
provision  of  State  law.  Contractual  ter¬ 
mination  or  prohibition  provisions  in  any 
such  contracts  as  referred  to  above  are 
not  enforceable  by  reason  of  section  9 
of  Pub.  L.  95-2  since  Delhi  is  transport¬ 
ing  gas  for  Transco  pursuant  to  section 
6(a)  of  that  Act.  Delhi  and  any  third 
person  whose  gas  is  commingled  with 
Transco’s  gas  shall  i;,efer  all  relevant  in¬ 
formation  concerning  any  attempt  to 
terminate  existing  contracts  to  the  Ad¬ 
ministrator  for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Delhi  is  not 
classified  as  a  natural  gas  cranpany 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  of  the  Act  provides 
in  part  that  “ttlhe  provisions  of  the 
Natural  Gas  Act  shall  not  apply  •  •  • 
to  any  sale  to  an  interstate  pipeline 
•  •  •  under  the  authority  of  suteection 
(a)  or  to  any  transportation  by  an  in¬ 
trastate  pipeline  in  connection  with  such 
sale  •  •  •”  91  Stat.  at  8.  In  addition, 
section  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulatloii  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transpiorta- 
tion  of  this  gas  will  not  subject  Delhi  to 
the  provisions  of  the  Natural  Gas  Act. 

’Therefore,  I  authorize  Delhi  to  sell  gas 
to  Transco  pursuant  to  the  pricing  pro¬ 
visions  set  forth  above,  and  authorize 
United,  Northern  and  Natural  to  trans¬ 
port  this  gas  for  Transco. 

Transco  shall  submit  weekly  reports 
as  required  by  Order  No.  4  and  shall 
certify,  based  upon  information  reason¬ 
ably  available  to  it  at  the  time  of  the 
execution  of  the  contract,  that  the 
proposed  purchase  complies  with  Order 
No.  6. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969 
(February  2,  1977),  and  shall  be  served 
upon  Delhi,  Transco,  United,  Northern 
and  Natural.  ITiis  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  1, 1977. 

(PR  Doc.77-6577  FUed  3-6-77:8:45  am] 
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{Dook^No.  KT7-371 

TENNESSEE  GAS  PIPELINE  CO. 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  February  28.  1977,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee) ,  filed,  pursuant  to 
section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stot. 
4  (1977)),  an  application  for  authoriza¬ 
tion  to  purchase  up  to  32,000  Mcfd  of 
natural  gas  from  Channel  Industries  Gas 
Company  (Channel) ,  an  intrastate  pipe¬ 
line  and  an  affiliate  of  Tennessee.  Ten¬ 
nessee  will  purchase  the  subject  gas  at  a 
price  of  $2.25  per  MMBtu  in  accordance 
with  Order  No.  2.  Channel  wUl  sell  this 
gas  on  a  day  to  day  basis,  as  available, 
for  the  effective  period  of  the  Act,  and 
make  delivery  to  Tennessee  at  the  tail¬ 
gate  of  Mobil  Oil  Corporation’s  Seellg- 
son  Plan,  Jim  Wells  County,  Texas,  and 
Tenneco  Oil  Company’s  Leabo  Plant, 
Matagorda  County.  Texas. 

The  proposed  price  for  this  sale  is  in 
accordance  with  Order  No.  2  and  I  find 
such  price  to  be  fair  and  equitable.  Fur¬ 
ther,  since  Tennessee  advises  that  de¬ 
liveries  will  be  made  through  existing 
facilities,  no  reas(m  exists  to  require  the 
construction  and  operation  of  facilities 
as  permitted  under  section  6(c)  (1)  of 
Pub.  L.  95-2  (91  Stat.  4,  8) . 

Tennessee  advises  and  I  find  that  con¬ 
tractual  provisions  between  Channel  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of 
natural  gas  in  Interstate  ccnnmerce  and 
the  commingling  of  its  intrastate  pipe¬ 
line  system  gas  supplies  with  gas  moving 
in  Interstate  commerce.  The  transporta¬ 
tion  and  delivery  of  gas  for  which  Ten¬ 
nessee  seeks  approval  may  result  in  some 
commingling  of  Interstate  natural  gas 
with  ChanneTs  normal  Intrastate  pipe¬ 
line  system  gas  supplies  and  with  gas 
owned  by  other  third  parties.  This  order 
shall  be  considered  as  applying  to  all 
such  commingled  gas.  Under  the  provi¬ 
sions  of  S  9(b)  Pub.  L.  95-2  (91  Stat.  at 
9) ,  the  suppliers  of  such  gas,  which  is  so 
commingled,  may  not  terminate  existing 
contracts  with  such  other  parties,  nor 
shall  such  other  parties  thereby  become 
subject  to  the  Natural  Gas  Act  or  to  reg¬ 
ulation  as  common  carriers  under  any 
provision  of  State  law.  Contractual  ter¬ 
mination  or  prcdiibition  provisions  in  any 
such  contracts  as  referred  to  above  are 
not  enforceable  by  reason  of  section  9  of 
Pub.  Law  95-2  since  Channel  is  selling, 
delivering  and  transporting  gas  for  Ten¬ 
nessee  pursuant  to  section  6(a)  of  that 
Act.  Channel  and  any  third  person  whose 
gas  is  commingled  with  Tennessee's  gas 
shall  refer  all  relevant  information  con¬ 
cerning  any  attempt  to  terminate  exist¬ 
ing  contracts  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Channel  is 
not  classified  as  a  natural  gas  company, 
within  the  meaning  of  the  Natural  Gas 


Act.  Section  6(b)  (1)  of  the  Act  provides 
in  part  that  “itlhe  provisicms  of  the 
ooipdid  ua  o)  orss  Xua  <n 

Natural  Gas  Act  shall  not  an>ly  •  *  • 
*  *  *  under  the  authority  of  subsection 
(a)  or  to  any  transportation  by  an  in¬ 
trastate  pipeline  in  connection  with  such 
sale  *  •  •  “91  Stat.  at  8.  In  addition 
5  6(c)(2)  provides: 

Ck>mpllance  by  any  pipeline  with  any 
order  under  this  subsection  sbaU  not  subject 
such  pipeline  to  regulation  under  the  Natural 
Oas  Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transpor¬ 
tation  of  this  gas  will  not  subject  Chan¬ 
nel  to  the  provisions  of  the  Natural  Gas 
Act. 

Therefore.  I  authorize  CThannel  to  sell 
gas  to  Tennessee  pursuant  to  the  pricing 
provisions  set  forth  above,  and  authorize 
and  order  Channel  to  transport  and 
deliver  gas  to  Tennessee  on  the  above- 
stated  terms  and  conditions. 

Tennessee  advises  that  it  is  currently 
curtailing  into  Category  2  requirements 
and  expects  to  continue  such  curtailment 
level  in  the  near  future.  Order  No.  6  pro¬ 
vides  in  part  that,  subsequent  to  the  date 
of  the  order,  no  Interstate  plpUne  may 
contract  for  gas  pursuant  to  5  6  of  the 
Act  if,  contemporaneously  with  the  ex¬ 
ecution  of  such  contract,  the  pipeline  is 
serving  directly  or  indirectly  any  uses 
classified  in  Priorities  4  through  9  as 
defined  by  the  Federal  Power  Commis¬ 
sion  in  18  CPR  2.78(a)(1)  (Iv)-(ix). 
While  Tennessee’s  filing  demonstrates 
that  Tennessee  will  not  be  serving  direct¬ 
ly  in  uses  In  Priorities  4  through  9,  it 
does  not  demonstrate  that  Tennessee 
will  not  serve  such  uses  indirectly 
through  the  l(x;al  distribution  companies 
or  other  interstate  pipelines  to  which 
Tennessee  sells  gas.  Therefore.  Tennes¬ 
see’s  authority  to  purchase  gas  from 
Channel  is  conditioned  upon  Tennessee’s 
submission  of  a  sworn  statement  that 
based  upon  information  reasonably 
available  to  it  at  the  time  of  execution 
of  the  contract,  it  was  not  serving  any 
uses  classified  in  Priorities  4  through  9 
indirectly  as  well  as  directly. 


Tennessee  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2.  1977),  and  shall  be  served  upon 
Tennessee  and  Channel.  This  order  shall 
also  be  published  in  the  Federal  Regis¬ 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

March  1, 1977. 

(FH  Dec.77  -6578  Piled  3-3-77;8:45  amj 


(Docket  No.  CP77-1921 
NORTHERN  NATURAL  GAS  CO. 

Application 

February  24.  1977. 

Take  notice  that  on  February  7,  1977. 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha.  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP77- 
192  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  Applicant  to  continue  to 
exchange  natural  gas  with  Cabot  Corpo¬ 
ration  (Cabot)  pursuant  to  a  gas  ex¬ 
change  agreement  dated  April  1, 1967,  all 
as  more  fully  set  forth  in  tlie  application 
which  is  on  file  with  the  Commt^ion  and 
open  to  public  inspection. 

Applicant  proposes  to  continue  the 
exchange  of  natural  gas  with  Cabot  on  a 
year-to-year  basis.  It  is  indicated  that 
the  exchange  agreement  requires  that  the 
party  receiving  gas  endeavors  in  good 
faith  to  take  all  casinghead  gas  from 
designated  oil  wells  and  allowable  pro- 
diKtion  from  designated  gas  well  and 
that  the  party  making  deliveries  to  des¬ 
ignated  irrigation  customers  deliver  all 
volumes  required  by  the  such  customers. 
An>licant  states  that  the  volume  of  gas 
currently  exchanged  is  approximately 
3,500  Mcf  per  day.  It  is  stated  that  de¬ 
livery  would  be  made  at  the  following 
points  in  Texas: 


8<mr<v  of  supply  or  uAine  of  irrigation 
cnatomer  to  be  supplied 


Location  of  delivery  point 


Soetion 


Block 


Stirvey 


County 


Delivery  points  from  Cabot  to  applicant 


Cabot's  gatliering  iiystem  and  Harlan  No.  I 
well. 

Cabot’s  gathering  system . . . 

Robbins  No.  1  and  Montgomery  No.  1  Wells. 
L^d^lggins  No.  1  and  Uter-Rigglns  No.  2 

Neighbors  No.  1  Well . 

Bobbit  No.  1,  Kapstine  No.  1  and  Daner  No. 

1  WelU. 

Benedict  No.  I  Well . . . . 

Frashler  No.  1-E  Well . . . . 

Bmil  Urbancsyk . . 

Jannet  Robbins . . . . . . 

C.  W.  Bobbit . . 

Gary  Does . . . . 

Dean  Burger . . . . . . 

Marvin  Keating . . . . 

Alvin  Daucr . . 


14  M-5 

184  3 
112  7 
10#  7 


M 

«S 

24 

160 

108 

ISO 


245  B-2 


108  B-2 
22  R 


WWAS - - IIutcliiiLSon. 

lAON  RR.  Co . Gray. 

_ do _ _ _ Carson. 

_ do .  Do. 


-do. 

-do. 


Do. 

Do. 


_ do _ _  Do. 

. do . . *^*^*6o 

Do! 
Do. 
Do. 
Do. 
Do. 
Do. 


.do. 

_ do _ _ 

HAON  RR.  Co. 
lAON  RR.  Co.. 
HAON  RR.  Co. 

D.  B.  Hill . 

HAON  RR.  Co. 
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I>«Bv«fT  polnto  trank  appIteaBt  to  Cabot 


Source  of  gas  supply  or  name  of  trrlfatkm 
customer  to  be  snppUed 


Loeation  of  deityery  potnt 
Section  Bkwk  Surrey 


CooDty 


Ti  xaco-J.B.  Bowers  NCT-6  Well  No.  1 . 

I >orchester-WiJlianis  No.  1  Well.. _ 

1  korcliester-Osbome  No.  2  Well _ 

A  pplicanf 8  ennaUdni;  measurinK  station  at 
Skelly  Oil  Company’s  Schafer  No.  1  Gas¬ 
oline  Plant. 

Applicant’s  equalising  station  at  the  Kerr- 
.McGee  Oil  Industries,  Inc.  (Portland) 
I’lant. 

Celanese  Corporation  (customer) . 

Celanese  Corpmtion  (customer).. . . 

Applicant’s  2(i-mch  transmission  line _ 


119  B-2 

150  B-2 

109  3 

88  4 

BAG  Ry.  Co _ _ 

Da 

163  3 

. do . . 

Of»y. 

133  3 

. . 

Da 

156  3 

— ..do^ . . 

Da 

92  4 

An 

CoraoD. 

It  is  said  that  there  would  be  no  mone¬ 
tary  consideration  between  the  parties, 
that  the  exchange  would  be  on  a  gas-for- 
gas  basis,  and  that  no  new  facilities 
w’ould  be  required  to  implement  the  ex¬ 
change  agreement.  Applicant  asserts  that 
the  exchange  between  the  parties  Is 
mutually  beneficial  in  that  It  has  pro¬ 
vided  and  would  continue  to  provide  a 
means  for  each  party  to  connect  remote 
sources  of  gas  supply  into  Its  respective 
system  while  eliminating  the  need  to 
construct  duplicate  facilities  otherwise 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
14,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  , 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  JurisdictKm  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  Uie  Ccmimlssion  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-6300  Piled  S-3  -77;8:45  ami 


[Docket  No.  NTT-M] 

CNG  TRANSMISSION  CO. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  March  1,  1977,  CNG  ’Transmission 
Company  (CNG)  filed,  pursuant  to  Sec¬ 
tion  6  of  the  Emergency  Natural  Gas  Act 
of  1977  (Act).  Pub.  L  95-2  (91  Stat.  4 
(1977)),  an  application  for  authoriza¬ 
tion  to  purchase  up  to  10,000  Mcfd  from 
Onlx  Corporaticm  (Onlx)  at  a  price  of 
$2.02  per  Mcf  from  the  date  of  initial 
deliveries  through  the  earlier  of  the  date 
the  President  terminates  the  onergency 
declared  under  section  3  of  the  Act  (91 
Stat.  4.  4-5)  or  July  31.  1977. 

Order  No.  2  stated  that  prior  approval 
of  the  Administrator  was  not  required  if 
the  proposed  wellhead  price  did  not  ex¬ 
ceed  $2.25  per  MMBtu.  CNG  states  that 
it  will  purchase  the  subject  gas  from  Onlx 
at  a  price  of  $2.02  per  Mcf.  Therefore.  I 
will  approve  the  pr(H>osed  purchase  sub¬ 
ject  to  the  condition  that  the  price  paid 
to  Onlx  not  exceed  $2.25  per  MMBtiL 

(TNG  states  that  Onlx  will  deliver  the 
subject  gas  to  Lone  Star  Gas  Company 
(Lone  Star)  for  delivery  to  Transcon¬ 
tinental  Gas  Pipe  Line  Corporatlim 
(Transco).  Transco  will  deliver  the  gas 
to  c:ng.  CNG  has  agreed  to  pay  the 
transportation  charges  set  forth  below: 
Lone  Star,  20.25  cents  per  Mcf;  Transco, 
22  cents  per  Mcf. 

Pursuant  to  section  6(c)  (1)  of  the  Act 
(91  Stat.  at  8).  I  hereby  authorize  and 
order  (i)  Lone  Star  and  Transco  to 
transport  gas  for  CNG  on  the  terms  and 
at  the  charges  set  forth  above  and  (ii) 
CNG  to  pay  the  agreed  upon  charges. 
Because  the  parties  have  agreed  on  the 
transportation  charges  to  be  paid,  I  find 
no  reason  to  fix  other  charges  at  this 
time.  If  the  transportation  networks 
proposed  herein  and  authorized  become 
inadequate  at  any  time  during  this  trans¬ 
portation,  the  parties  are  hereby  author¬ 
ized  to  make  alternative  arrangements 
and  notify  the  Administrator  of  such 
changes  within  seventy-two  hours  of  the 
commencement  of  deliveries  under  new 
arrangements. 

CNG  adivses  and  I  find  that  contrac¬ 
tual  provisions  between  Lone  Star  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of 
natural  gas  in  interstate  commerce  and 
the  commingling  of  its  intrastate  pipeline 
system  gsks  supplies  with  gas  moving  in 
interstate  commerce.  The  transportation 
and  delivery  of  gas  for  w’hlch  CNG  seeks 


approval  may  result  in -some  commin¬ 
gling  of  interstate  natural  gas  with  Lone 
Star’s  normal  Intrastate  pipeline  system 
gas  supplies  and  with  gas  owned  by 
other  third  parties.  Hils  order  shall  be 
considered  as  applying  to  all  such  com¬ 
mingled  gas.  Under  the  provisions  of 
section  9(b)  P,  L.  95-2  (91  Stat.  at  9). 
the  suppliers  of  such  gas,  which  is  so 
commingled,  may  not  terminate  existing 
contracts  with  such  other  parties,  nor 
shall  such  other  parties  thereby  become 
subject  to  the  Natural  Gas  Act  or  to  reg¬ 
ulation  as  common  carriers  under  any 
provision  of  State  law.  Contractual  ter¬ 
mination  or  prohibition  provisions  in  any 
such  contracts  as  referred  to  above  are 
not  enforceable  by  reason  of  Section  9 
of  Public  Law  95-2  since  Lone  Star  is 
selling,  delivering  and  transporting  gas 
for  C?NG  pursuant  to  Section  6(a)  of  that 
Act.  Lime  Star  and  any  third  person 
whose  gas  is  commingled  wdth  CJNG’s  gas 
shall  refer  all  relevant  Information  con¬ 
cerning  any  attempt  to  terminate  ex¬ 
isting  contracts  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Conunlsslon,  Lone  Star  l.s 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Ga.s 
Act.  Section  6(b)(1)  of  the  Act  provides 
in  part  that  “ttlhe  provisions  of  the  Nat- 
urjd  Gas  Act  shall  not  apply  •  •  •  to 
any  transportation  by  an  Intrastate  pipe¬ 
line  In  connection  with  such  sale  •  •  •  ” 
91  Stat  at  8.  In  addition  section  6(c)  (2  > 
provides: 

Compliance  by  any  pipeline  with  any  ord-r 
under  thla  subeection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  cmnmon  carrier 
under  any  provision  of  state  law. 

Thus,  Lone  Star  will  not  become  subject 
to  any  provision  of  the  Natural  Gas  Act 
or  to  regulaticm  as  a  common  carrier 
imder  State  law  because  of  its  trans¬ 
portation  of  these  gas  volumes. 

Order  No.  6  provides  in  part  that,  sub¬ 
sequent  to  the  date  of  the  order,  no  local 
distribution  company  may  contract  for 
gas  pursuant  to  section  6  of  the  Act  If, 
contemporaneously  with  the  execution 
of  such  contract,  that  company  Is  serv¬ 
ing  directly  or  Indirectly  any  uses  clas¬ 
sified  In  Priorities  4  through  9  as  defined 
by  the  Federal  Power  Commission  in 
18  CFR  2.78(a)  (1)  (Iv)-(lx),  CNG’s  filing 
does  not  demonstrate  that  CNG  will  not 
serve  such  uses  directly  or  indirectly. 
’Therefore,  CNG’s  authority  to  purchase 
gas  from  Onlx  is  conditioned  upon  (TNG’s 
submission  of  a  sworn  statement  that 
based  upon  information  reasonably 
available  to  it  at  the  time  of  execution 
of  the  contract.  It  was  not  serving  any 
uses  classified  in  Priorities  4  through  9 
directly  or  indirectly. 

CNG  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upon 
C7NG,  Onlx,  Lone  Star  and  Transco.  This 
order  shall  also  be  published  In  the  Fed¬ 
eral  Register. 
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This  order  and  authorizati(Xi  granted 
her^  are  subject  to  the  oontlnulng  aa> 
thorlty  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereimder. 

Richard  L.  Dunham. 

Administrator. 

March  2. 1977. 

I FR  Doc.77-e689  Piled  3-3-77;8;45  ami 


[Docket  No.  £77-33] 

UNITED  GAS  PIPE  LINE  CO. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  February  25, 1977,  United  Gas  Pipe 
Line  Company  (United)  filed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act),  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  an  application  request¬ 
ing  a  determination  that  United  con¬ 
tinues  to  have  the  right  to  purchase  gas 
under  section  6  of  the  Act  as  long  as 
United  woiild  be  curtailing  into  Priority  3 
or  higher  if  its  curtailment  were  pur¬ 
suant  to  Federal  Power  Commission 
4PPC)  Order  No.  467  and  that,  in  any 
event,  that  United  may  purchase  those 
supplies  for  which  an  agreement  to  pur¬ 
chase  had  been  reached  but  no  formal 
contract  had  been  executed  by  Febru¬ 
ary  22,  1977.  For  the  reasons  set  forth 
below,  I  deny  United's  request  subject 
to  certain  exceptions. 

United  states  that  it  is  not  operating 
under  a  curtailment  plan  which  incor¬ 
porates  the  exact  curtailment  priorities 
specified  by  the  CT*C  in  18  CiTR  2.78(a) 
(l)(i)-(ix).  United  is  curtailing  pur¬ 
suant  to  a  plan  imposed  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit.  This  plan  is  based  upon  priorities 
significantly  different  from  those  speci¬ 
fied  in  18  CTFR  2.78(a)  (1)  (l)-(ix) .  United 
further  states  that  if  It  were  curtailing 
in  accordance  with  the  PPC  priorities  it 
would  be  curtailing  into  Priority  2. 

Order  No.  6  specifies  that,  subsequent 
to  February  22,  1977,  no  Interstate  piF>e- 
line  or  local  distribution  company  may 
execute  a  contract  for  the  purch^e  of 
gas  pursuant  to  §  6  of  the  Act  if,  con¬ 
temporaneously  with  the  execution  of. 
the  contract,  the  purchaser  was  serving 
directly  or  indirectly  any  uses  specified 
in  Priorities  4  through  9  (18  CFR  2.78(a) 

( 1)  (iv)-(ix) ) .  Order  No.  6  is  based  upon 
a  defined  set  of  priorities  and  uses  ra^er 
than  upon  the  priorities  specified  in  the 
curtailment  plans  of  various  pipelines 
and  permits  an  interstate  pipeline  or  lo¬ 
cal  distribution  company  to  make  new 
emergency  purchases  only  if  that  com¬ 
pany  is  not  serving  directly  or  indirect¬ 
ly  certain  uses  as  defined  in  that  set  of 
priorities.  This  set  of  priorities  was 
adopted  to  determine  the  qualification  to 
execute  new  contracts  for  purchases 
pursuant  to  section  6(a)  of  the  Act  to 
provide  that  available  emergency  sup¬ 
plies  are  utilized  for  only  the  higher 
priority  uses  for  the  near  term.  Because 
each  of  the  pipeline  curtailment  plans 
approved  by  the  FPC  Is  based  upon  dif¬ 
ferent  prloritlee  It  Is  not  practicable  to 


base  the  qualifying  criteria  upon  those 
plans.  Likewise,  qualification  may  not  be 
based  uptxi  what  uses  would  be  served  If 
the  pipeline's  plan  were  based  upon  the 
.specified  priorities.  Instead  qualification 
to  make  such  purchases  must  be  based 
upon  those  uses  actually  being  served  to 
insure  the  implementation  of  the  policy 
of  Order  No.  6. 

Therefore  if  United  is  serving  custom¬ 
ers  defined  in  Priorities  4  through  9,  I 
cannot  authorize  United  to  make  emer¬ 
gency  purchases  pursuant  to  section  6(a) 
of  the  Act  unless  and  imtil,  I  find  that 
Order  No.  6  should  be  modified  or  re¬ 
scinded. 

United  also  states  that  with  respect  to 
a  number  of  proposed  purchases  it  had, 
prior  to  February  22,  1977,  concluded 
negotiations  and  entered  into  an  agree¬ 
ment  for  such  purchase  but  not  signed 
a  formal  written  contract.  United  also 
advises  that  in  a  number  of  cas^  the 
seller  had  made  expenditures  to  install 
facilities  for  the  physical  delivery  of  the 
gas  volumes  or  obtain  releases  from  in¬ 
trastate  contracts  in  order  to  make  the 
emergency  sales. 

Order  No.  6  does  not  prohibit  the 
commencement  of  deliveries  pursuant  to 
formal  written  contracts  executed  prior 
to  February  22,  1977,  even  if  deliveries 
had  not  commenced  prior,  to  that  date. 
United  Gas  Pipe  Line  Company,  Docket 
No.  E77-28  (February  26,  1977) .  In  addi¬ 
tion,  where  the  proposed  purchaser  can 
demonstrate  that  pursuant  to  an  oral 
agreement  of  sale  either  it  or  the  seller 
made  substantial  expenditures  to  install 
facilities  necessary  to  effectuate  the 
emergency  purchase  prior  to  February 
22, 1977,  Order  No.  6  does  not  auUxnatlc- 
ally  preclude  the  proposed  purchase. 
Colorado  Interstate  Gas  Company, 
Docket  No.  77-31  (February  28,  1977). 
United  also  states  that,  in  some  cases 
pursuant  to  an  oral  agreement  of  sale, 
the  proposed  seller  had  secured  the  re¬ 
lease  of  gas  from  intrastate  commerce  in 
order  to  make  the  emergency  sale.  I  find 
that  the  purchase  of  such  gas  would  not 
be  precluded  by  Order  No.  6  only  if  a 
formal  w’ritten  release  had  been  exe¬ 
cuted  prior  to  February  22,  1977,  and 
such  release  specifically  stat^  that  the 
gas  was  being  released  for  sale  to  inter¬ 
state  commerce.  In  any  case  where  the 
type  of  detrimental  reliance  set  forth 
above  cannot  be  demonstrated,  I  ccm- 
clude  that  the  gas  was  not  contracted  for 
prior  to  February  22,  1977,  and  that  the 
proposed  purchase  may  be  made  only  if 
the  purchaser  qualifies  under  Order 
No.  6. 

Except  as  set  forth  above.  United’s  re¬ 
quest  is  denied.  This  order  shall  remain 
in  effect  qnless  and  until  Order  No.  6  is 
modified  or  rescinded. 

This  order  is  issued  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (Febru¬ 
ary  2,  1977),  and  shall  be  served  upon 
United.  This  order  shall  also  be  published 
in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 


L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereimder. 

Richard  L.  Dunham, 
Administrator. 

March  2.  1977. 

[FR  Doc  77-6688  Piled  3-3-77:8:45  am] 


I  Docket  No.  E77-2I] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Emergeiu^  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  February  15,  1977,  Columbia  Gas 
Transmission  Corporaticm  (Columbia) , 
on  behalf  of  itself  and  UGI  Corporation 
(UGI) ,  filed,  pursuant  to  section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stot.  4  (1977)), 
an  application  for  authorizatiim  to  pur¬ 
chase  up  to  100,000  Mcfd  of  natural  gas 
from  Pacific  Gas  and  Electric  Company 
(PG&E)  with  75  percent  of  the  volumes 
accruing  to  Columbia  and  25  percent  to 
UOI.  TTie  proposed  sale  is  to  continue 
until  midnight  March  10,  1977,  or  such 
later  date  agreed  to  by  the  parties  during 
the  period  the  Act  is  in  effect.  The  total 
volumes  to  be  delivered  are  2.25  Bcf  to 
Columbia  and  0.75  Bcf  to  UGI. 

The  gas  will  be  made  available  to 
PO&E  at  the  Arizona -California  border 
to  El  Paso  Natural  Gas  Company  (El 
Paso).  El  Paso  will  reduce  deliveries  to 
PGAE  and  deliver  equivalent  Btu’s  to 
Oasis  Pipe  Line  Company  (Oasis)  in 
Pecos  County,  Texas.  Oasis  will  transport 
and  deliver  equivalent  Btu’s  to  Bronco 
Pipeline  Comany  and  Tenngasco,  Inc. 
(Bronco-Tenngasco)  near  Katy,  Waller 
County,  Texas,  and  Bronco-Tenngasco 
will  transport  and  deliver  equivalent 
Btu's  at  a  mutually  agreeable  point  to 
Tennessee  Gas  Pipeline  Company  (Ten¬ 
nessee).  Tennessee  will  transport  the 
gas  and  deliver  equivalent  volumes  in 
Mcf  to  Columbia  Gulf  Transmission 
Coihpany,  an  affUlate  of  Columbia,  at  a 
point  In  Southern  Louisiana.  Columbia 
Gulf  will  transport  the  gas  to  Columbia 
and  Ctdumbia  will  deliver  UGI’s  volumes 
at  existing  delivery  points. 

Columbia  has  agreed,  for  itself  and 
UGI,  to  pay  the  following  transporta¬ 
tion  charges:  Oasis — 13  cents  per  Mcf 
transported  and  4  percent  of  the  Btu’s 
transported  for  fuel:  Bronco-Tenngasco 
— 2  cents  per  Mcf  transported;  Tennes¬ 
see — 7.6  cents  per  Mcf  plus  1.3  percent 
of  the  volume  transport^  for  fuel.  Co¬ 
lumbia  will  also  pay  (i)  El  Paso  approxi¬ 
mately  $144,000  to  construct  facilities  to 
deliver  the  subject  gas  to  Oasis,  and  (ii) 
Tennessee  approximately  $440,000  to 
construct  facilities  to  receive  such  gas 
from  Bronco-Tenngasco.  In  addition. 
UOI  will  pay  applicable  tariff  and  fuel 
charges  to  Columbia  Gulf  and  Columbia. 

Pursuant  to  section  6(c)  ( 1)  of  the  Act 
(91  Stat.  4,  8),  I  hereby  authorize  and 
order  (1)  Eil  Paso.  Oasis,  Bronco-Tenn¬ 
gasco,  Tennessee,  Columbia  Gulf,  and 
Columbia  to  transport  up  to  100,000 
Mcfd  of  gas  for  Columbia  and  UGI  on 
the  terms  and  at  the  charges  set  forth. 
(11)  El  Paso  and  Tennessee  to  construct 
and  operate  facilities  necessary  to  de- 
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liver  this  gas  to  Columbia  and  UGI;  and 
(111)  Columbia  and  UGI  to  pay  the 
agreed  upon  transportation  charges  and 
reasonable  actual  costs  of  construction 
incurred  by  El  Paso  and  Tennessee. 

In  the  course  of  such  transportation 
by  Oasis  and  Bronco-Tenngasco  from 
point  of  origin  to  destination,  there  may 
be  a  commingling  of  interstate  natural 
gas  with  Oasis’  or  Bronco-Tenngasco’s 
normal  system  gas  supplies  or  with  vol¬ 
umes  of  gas  owned  by  third  parties.  This 
order  shall  be  considered  as  applying  to 
all  such  commingled  gas  and,  imder  the 
provisions  of  Pub.  L.  95-2,  the  producers, 
of  such  gas  which  is  so  commingled,  may 
not  terminate  existing  contracts  with 
such  other  parties,  nor  shall  such  other 
parties  thereby  become  subject  to  the 
Natural  Gas  Act  or  to  regulation  as  com¬ 
mon  carriers  imder  any  provision  of 
State  law.  Contractual  termination  or 
prohibition  provisions  in  any  such  con¬ 
tracts  as  referred  to  above  are  not  en¬ 
forceable  by  reason  of  section  9  of  Pub. 
L.  95-2  since  Oasis  and  Bitmco-Tenngas- 
co  are  transporting  gas  for  Columbia  and 
UGI  pursuant  to  section  6(a)  of  that 
Act.  Oasis,  Bronco-Tenngasco  and  any 
third  person  whose  gas  is  commingled 
with  Transco’s  gas  shall  refer  all  rele¬ 
vant  Information  concerning  any  at¬ 
tempt  to  terminate  existing  contracts  to 
the  Administrator  for  appropriate  ac¬ 
tion. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Oasis  and 
Bronco-Tenngasco  are  not  classified  as 
Natural  Gas  Companies  within  the 
meaning  of  the  Natural  Gas  Act.  Secticm 
6(c)  (2)  of  Pub.  L.  95-2  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subeectlon  Shall  not  subject  suCh 
p4>ellne  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  transportation  of  this  gas  will 
not  subject  Oasis  and  Bronco-Tenngas¬ 
co  to  the  provisions  of  the  Natural  Gas 
Act.  See  also  6(b)(1)  (A),  91  Stat.  at  8. 

Columbia  and  UGI  will  repay  PGtE 
by  delivering  volumes  of  gas  equal  to 
the  Btu’s  delivered  by  PGtE  during  the 
emergency  sale.  In  addition,  Columbia 
and  UGI  shall  reimburse  PGtE  35  cents 
per  Mcf  for  general  storage  and  trans¬ 
portation  charges,  and  an  amount  of 
repasmaent  gas  equal  1  percent  per  month 
of  the  volumes  to  be  repaid  to  PGtE 
commencing  April  1, 1977,  and  thereafter 
on  the  outstanding  volume  to  be  repaid 
on  the  first  of  each  month  imtil  repay¬ 
ment  is  complete.  With  the  exception 
of  1  percent  per  month  carrying  charge 
in  gas  volumes,  I  find  the  terms  and  con¬ 
ditions  of  the  proposed  purchase  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2. 1  find  no  reason  to  approve 
a  canylng  charge  expressed  in  gas  vol¬ 
umes.  I  will,  however,  approve  reason¬ 
able  carrying  charges  expressed  in  mone¬ 
tary  terms.  If  PGtE  agrees  to  make  this 
sale  with  the  carrying  charge  expressed 
in  monetary  amounts  rather  than  gas 
volumes,  Coluxobia  shall  so  notify  the 
Administrator  within  seventy-two  hours 
of  the  commencement  of  deliveries. 


Columbia  and  UGI  shall  submit  weekly 
reports  as  required  by  Order  No,  4. 

This  order  is  issued  piu^uant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (F^- 
ruary  2,  1977),  and  shall  be  served  upon 
Columbia,  UGI,  PG&E,  El  Paso,  Oasis, 
Bronco-Tenngasco,  Tennessee,  and  Co¬ 
lumbia  Gulf.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  imder  Pub. 
L. '  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

February  18, 1977. 

{FR  Doc.77-«66«  FUed  3-3-77:8:45  am] 


-  [Docket  No.  E77-19  ] 

PHILLIPS  PETROLEUM  CO. 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  February  16,  1977,  Phillips  Petro¬ 
leum  Company  (Phillips)  filed  a  tele¬ 
gram  requesting  authorization  pursuant 
to  section  6  of  the  Eknergency  Natural 
Gas  Act  of  1977,  Pub.  L.  95-2  (91  Stat.  4 
(1977) ),  to  make  a  sale  of  liquefied  nat¬ 
ural  gas  (LNG)  from  the  Kenai  LNG 
Plant.  Kenai,  Alaska,  to  Columbia  GAs 
Transmission  Corpmation  (Crriumbia). 
Phillips  also  requests  confirmation  that 
its  sale  of  LNG  to  Columbia  wUl  not  sub¬ 
ject  its  LNG  facilities  to  the  jurisdiction 
of  the  Federal  Power  Commission  iYPC) 
under  the  Natural  Gas  Act  (15  XJB.C. 
717,  etseq.). 

Phillips  has  agreed  to  sell  its  70  per¬ 
cent  share  of  540,000  barrels  of  LNO  to 
Columbia.  The  LNG  price,  F.OJB,  Kenai 
LNG  Plant,  is  $1.55  per  MMBtu. 

Columbia  will  transport  the  LNG  from 
Kenai  using  the  Kenai  Multina.  Colum¬ 
bia  has  secured  from  the  Secretary  of 
the  Treasury  the  necessary  waivers  of 
the  Jones  Act  (46  U.S.C.  8  883)  to  permit 
the  Kenai  Multina.  a  ship  of  Liberian 
registry,  to  engage  in  United  States 
coastal  trade  as  defined  in  the  Jones  Act. 

Paragraph  (1)  of  Order  No.  2  estab¬ 
lished  for  wellhead  sales  a  price  of  $2.25 
per  MMBtu  below  which  i^or  approval 
of  the  Administrator  is  not  required. 
While  the  Kenai  sale  is  not  technically 
a  wellhead  sale,  the  sale  is  more  similar 
to  that  type  of  sale  than  the  other  tirpes 
of  sales  described  in  Order  No.  2.  There¬ 
fore,  I  will  consider  the  proposed  sale 
to  be  a  wellhead  sale.  Given  this  treat¬ 
ment.  I  find  the  terms  and  conditions 
of  the  proposed  sale  are  fair  and  equi¬ 
table  in  accordance  with  Order  No.  2. 

I  further  find  that  Phillips’  sale  to 
Columbia  will  not  itself  subject  Phillips’ 
LNG  facilities  to  the  jurisdiction  of  the 
FPC  or  affect  Phillips’  status  as  an  in¬ 
dependent  producer.  In  this  regard.  Sec¬ 
tion  6(b)  (1  provides  as  follows  (91  Stat 
4,8): 

The  provisions  of  the  Natural  Oas  Act 
shall  not  iq>ply — 


(A)  To  any  sale  of  natural  gas  to  an  In¬ 
terstate  pipeline  or  local  distribution  com¬ 
pany  under  the  authority  of  subsectloa  (a) 
or  to  any  transportation  by  an  Intrastate 
pipeline  In  connection  with  any  such  sale; 
or 

(B)  To  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Oas  Act)  solely 
by  reason  of  any  such  sale  or  transportation. 

Thus,  even  though  Phillip’s  sale  to  Co¬ 
lumbia  might  otherwise  subject  such 
sale  and/or  Phillips  to  the  jurisdiction 
of  the  FPC,  Pub.  L.  95-2  specifically  pro¬ 
hibits  the  assertion  of  such  jurisdic¬ 
tion.* 

Section  6(b)(1)(A)  provides  that 
sales  made  pursuant  to  section  6(a)  are 
not  subject  to  the  Natural  Gas  Act. 
Phillips’  sale  to  Columbia  is  pursuant 
to  section  6(a)  (1) :  Phillips  is  a  producer 
of  natural  gas,  the  gas  is  not  produced 
from  the  Outer  Cmitinental  Shelf,  and 
the  subject  gas  was  not,  prior  to  the 
execution  of  the  Philllps-Cidumbia  con¬ 
tract,  certificated  under  the  Natural  Gas 
Act. 

This  order  shall  be  served  on  Phillips, 
CTolumbia,  and  Marathon  Oil  Company. 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

February  18,  1977. 

(FR  Doc.77-6657  Filed  3-3-77; 9 : 58  am] 

(Docket  No.  E77-41 

SOUTHERN  NATURAL  GAS  CO. 

Emergency  Natural  Gas  Act  of  1977; 

Supplemental  Emergency  Order 

By  telegram  filed  February  17,  1977, 
Southern  Natural  Gas  Company 
(Southern)  petitioned  for  clarification 
of  the  February  4  and  9,  1977  orders  in 
this  proceeding.  Those  orders  provided 
that  LoVaca  Gathering  Company  (Lo- 
Vaca)  should  transport  gas  for  South¬ 
ern  from  Knight  Gas  Processing  Plant 
in  Reeves  County,  Texas,  to  a  mutually 
agreeable  delivery  point  and  that,  if  the 
parties  were  unable  to  agree,  the  c(Mn- 
pensation  for  such  transportation  would 
be  fixed  after  a  hearing.  Southern  states 
that  LoVaca  requests  that  those  orders 
be  clarified  as  follows: 

(I)  LoVaca  may  redeliver  the  subject  gas 
to  United  Oas  Pipe  Line  Conu>any  (United) 
at  a  point  In  Jackson  County,  Texas,  for 
delivery  to  Southern  through  existing  inter¬ 
connections; 

(II)  LoVaca  may  Install  a  meter  and  valve 
to  deliver  such  gas  to  United  and  recover 
from  Southern  Its  unrecovered  expenses  of 
such  Installation;  and 

(III)  LoVaca  may  deliver  such  gas  on  a 
best  efforts  basis  for  up  to  60  days  follow¬ 
ing  commencement  of  deUverles  at  a  charge 


>By  letter  dated  February  17,  1977,  the 
FPC  advised  Phillips  that  Its  sale  to  Colum¬ 
bia  Is  not  subject  to  the  FPCTs  jurisdiction 
and  that  PhUllps’  status  under  the  Natural 
Oas  Act  will  not  be  affected  by  such  sale. 
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of  25  oente  per  Mcf  plus  2.7  percent  of  the 
delivered  volumes  for  fuel. 

The  February  4  1977  order  {provided 
that  LoVaca  should  recelye  gas  at  the 
Knight  Plant,  Reeves  County,  Texas, 
and  transport  such  gas  to  a  mutually 
agreeable  redelivery  point.  Southern  and 
liOVaca  have  determined  that  such 
point  should  be  in  Jackson  County, 
Texas,  where  the  gas  will  be  delivered  to 
United  for  Southern's  account.  There¬ 
fore,  LoVaca  is  authorized  and  ordered 
to  transport  up  to  45,000  Mcfd  for 
Southern  from  the  Knight  Plant,  Reeves 
County,  Texas,  to  the  agreed  upon  point 
in  Jackson  County  Texas  where  such  gas 
is  to  be  delivered  to  United. 

Second  LoVaca  requests  authorization 
to  install  a  meter  and  valve  to  deliver 
this  gas  to  United  and  to  recover  from 
Southern  the  costs  of  such  installation. 
Section  6(0  (1)  of  Pub.  L.  95-2  (91  Stat. 
4,  8)  permits  the  Administrator  to  order 
any  pipeline  to  construct  facilities  re¬ 
quired  to  deliver  gas  purchased  pursuant 
to  section  6(a)  (91  Stat.  at  7-8)  and  to 
recover  the  cost  of  Installing  such  facili¬ 
ties  from  the  party  receiving  such 
natural  gas.  I  authorize  LoVaca  to  in¬ 
stall  and  operate,  at  the  agreed  upon 
point  in  Jackscm  County,  Texas,  a  meter 
and  valve  of  sufficient  size  to  permit  the 
delivery  of  up  to  45000  Mcfd  of  gas  to 
United  for  Southern’s  account.  LoVaca 
is  also  authorized  to  recover  the  costs 
of  such  installation  from  Southern. 

Third,  LoVaca  proposes  to  charge 
Southern  25  cents  per  Mcf  plus  2.7  per¬ 
cent  of  the  transported  volumes  for  fuel. 
I  find  that  the  parties  have  agreed  upon 
transportation  charges  of  25  cents  per 
Mcf  plus  2.7  percent  of  the  transported 
volmnes  for  full  charges.  Accordingly, 
LoVaca  is  entitled  to  recover  the  agreed 
upon  charges. 

Southern  requests  that  it  be  author¬ 
ized  to  recover  all  charges  as  set  forth 
above  in  its  rates.  Sectlcm  6(b)(2)  of 
Pub.  L.  95-2  (91  Stat.  at  8)  provides  that 
the  Federal  Power  Commission  “shall 
not  disallow,  in  whole  or  in  part,  re¬ 
covery  by  any  interstate  pipeline, 
through  the  rates  and  charges  made  de¬ 
manded,  or  received  by  such  pii>ellne  the 
amounts  actually  paid  by  it  for  natural 
gas  purchased,  transported,  or  other 
costs  incurred  pursuant  to”  section  6(a). 

This  order  shall  be  served  upon  South¬ 
ern.  LoVaca.  United  Gas  Pipe  Line 
Comp>any.  Texas  Utilities  Fuel  Company, 
and  El  Paso  Electric  oCmpany.  The  order 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 


L.  96-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

February  18,  1977. 

im  Doc.77-«068  Filed  S-3-77;8:45  am] 


VETERANS  ADMINISTRATION 

NEW  YORK  NATIONAL  CEMETERY  AT 
CALVERTON,  NEW  YORK  (LONG  ISLAND) 
Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  document 
entitled  “Draft*  Environmental  Impact 
Statement  for  the  Proposed  New  York 
National  Cemetery,  (?alverton.  New 
York  (Long  Island),”  dated  January 
1977,  has  been  prepared  as  required  by 
the  National  Environmental  Policy  Act 
of  1969. 

The  proposed  National  Cemetery  is  to 
be  located  on  900 ±  acres  near  Calver- 
ton.  New  York  (.Long  Island) .  This  pro¬ 
posed  development  will  provide  burial 
space  for  approximately  500,000  grave- 
sites  and  will  have  an  administration 
building,  a  memorial  center,  a  commit¬ 
tal  service  center  and  a  maintenance 
complex  to  provide  for  all  associated 
cemetery  functiems. 

This  Draft  Statement  discusses  the 
environmental  impact  of  the  proposed 
New  Yoric  Natkmal  Cemeterj’.  The  docu¬ 
ment  is  being  placed  for  public  examina¬ 
tion  in  the  Veterans  Adinlnlstrati(m  Of¬ 
fice  in  Washington.  D.C.  Persons  wishing 
to  examine  a  copy  of  the  document  may 
do  so  at  the  following  office:  Mr.  Jack 
Westall,  Assistant  Chief  Medical  Direc¬ 
tor  for  Administration  (13).  Room  600, 
Veterans  Administration,  810  Vermont 
Av«iue.  N.W.,  WashlngUm.  D.C.  20420. 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to  the  above 
office. 

Dated:  February  28,  1977. 

By  direction  of  the  Administrator. 

A.  J.  Schultz.  Jr., 
Associate  Deputy  Administrator. 

(FR  r)oc.77-6586  Plied  3-3-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 

(Pile  752-3151,  etc.] 

DINERS’  CLUB.  INC.,  ET  AL 

Consent  Agreements  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  PR  Doc.  77-5007,  appearing  at  page 
9715  in  the  issue  for  Thursday,  February 
17,  1977,  make  the  following  change: 

1.  On  page  9720,  in  the  middle  column, 
10th  line  of  paragraph  “C”  should  read 
“fund  the  entire  amount  requested.  If 
owed,  or  furnish  the  cust<Mner  with  an 
individualized  written  ex-  •••*’. 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

ELECTRICAL  SERVICE  TO  NORTHWEST 

ALLOYS  MAGNESIUM  PLANT,  DRAFT 

ENVIRONMENTAL  STATEMENT 

Public  Information  Meeting 

Notice  of  a  public  information  meeting 
is  hereby  given  by  the  Boxmeville  Pow¬ 
er  Administration  (BPA)  to  soUcit  public 
comments  on  the  Ih'aft  Environmental 
Statement  on  BPA  Electrical  Service  to 
Northwest  Alloys  Magnesium  Plant  ( INT 
DES  77-7).  This  draft  statement  was 
filed  with  the  Council  on  Environmental 
Quality  (CEQ)  on  February  15,  1977. 

The  Draft  Environmental  Statement 
on  BPA  Electrical  Service  to  Northwest 
Alloys  Magnesium  Plant  located  in  Addy, 
Washington,  describes  the  environmen¬ 
tal  Impact  of  the  proposed  delivery  of 
pow’er  to  Northwest  Alloys,  which  would 
enable  full  and  continued  plant  opera¬ 
tions. 

The  purpose  of  this  public  informa¬ 
tion  meeting  is  to  present  to  the  public 
a  description  of  the  proposal  and  im¬ 
pacts  associated  with  it,  and  to  solicit 
comments  from  the  public  with  respect 
to  the  environmental  impact  of  the  pro¬ 
posal. 

Copies  of  the  draft  environmental 
statement  describing  the  proposal  are 
available  for  inspection  in  the  library  of 
the  Headquarters  Office  of  BPA.  1002 
NE.  HoUaday  Street.  Portland,  Oregon 
97232;  the  BPA  Washington,  D.C.,  Office 
in  the  Interior  Building.  Room  5600;  and 
at  the  Spokane  Area  Office,  Room  561. 
U.S.  Court  House.  W.  920  Riverside  Ave¬ 
nue,  Spokane,  Washingtem  99201. 

A  limited  number  of  cc^ies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office.  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208  or  to  the  Spokane 
Area  Manager  at  the  above  address. 

The  meeting  covering  BPA  Service  to 
the  Northwest  Alloys  Magmesium  Plant 
will  be  held  <hi  Wednesday,  April  6,  1977, 
at  7:00  pjn.  in  Library  Room  of  the 
Colville  City  Hall,  Washington.  Those 
not  able  to  attend  the  meeting  may  sub¬ 
mit  their  comments  in  writing  to  the 
Environmental  Office,  Bonneville  Power 
Administration,  Portland,  at  the  address 
above.  All  inquiries  including  any  addi¬ 
tional  information  on  the  meeting  or  the 
subject  matter  should  also  be  directed 
to  the  Environmental  Office.  AU  written 
comments  must  be  received  by  Friday, 
April  15,  1977.  BPA  will  not  be  able  to 
consider  any  written  comments  received 
after  that  date. 

Dated:  February  28,  1977. 

William  H.  Clagxtt, 
Assistant  Administrator. 

I  PR  Doc.77-8499  Plied  3-3-77;  8: 46  am] 
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NOTICES 


Bureau  of  LaniJ  Management 
[C«  9»1] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

Correction 

In  FR  Doc.  77-3314,  appearing  on  page 
6645  in  the  Issue  for  Thursday,  Pebru- 
ary  3,  1977,  the  headings  should  read  as 
set  forth  above  and  In  the  paragraph 
designated  “2..”  the  second  ccanplete 
word  in  the  sixth  line  should  read 
“rocky”. 

IM-141] 

SOUTH  DAKOTA 

Transfer  of  Submarginal  Lands  Pine  Ridge 
Indian  Reservation 

Correction 

In  FR  Doc.  77-3486,  appearing  at  page 
6914  in  the  issue  for  Friday,  February 
4,  1977,  the  entry  in  line  33  of  the  third 
column  on  page  6914  which  now  reads 
“Sec.  17  N;  and  SEVa;’’,  should  read 
“Sec.  17,  N»/2  and  SEy4”. 


IF-19155-55.  F-19155-77,  F-19155-78, 
F-19155  80,  F-19155-81.  F-19155-96| 

ALASKA 

Native  Claims  Selection 

On  December  18,  1975,  Doyon,  Limited 
filed  regional  selection  applications 
F-19155-55,  F-19155-77,  F-19155-78, 

F-19155-80,  F-19155-81  and  F-19155-96 
imder  the  provisions  of  section  12(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
for  the  surface  and  subsurface  estates  of 
certain  lands  located  in  the  Kandik 
Basin. 

The  applications,  as  amended,  are 
properly  filed  and  meet  the  requirements 
of  the  act  and  of  the  regulations  issued 
pursuant  to  it.  The  selected  lands  de¬ 
scribed  below  do  not  include  any  lawful 
entry  perfected  under  or  being  main¬ 
tained  in  compliance  with  law's  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  aggregating  approxi¬ 
mately  130,991  acres,  are  considered 
proper  for  acquisition  by  Doyon,  Limited, 
subject  to  valid  existing  rights,  and  are 
hereby  aiH>roved  for  interim  conveyance 
pursuant  to  section  14(e)  of  the  act: 
Fairbanks  Meridian.  Alaska  (UNSuRVEYiD) 

T.  11  N.,  R.  26  E., 

All. 

T.  16  N.,  R.  27  E., 

All. 

T.  16  N..  R.  28  E.. 

All. 

T.  16  N.,  R.  27  E., 

All,  excluding  Native  allotment  application 
F-17182.  Parcel  B. 

T.  16  N.,  R.  28  E.. 

All,  excluding  Native  allotment  application 
P-17188.  Parcel  A. 

T.23N.,B.28B..  ( 

Secs.  4  to  9,  inclusive;  ) 

Secs.  16  to  86,  inclusive. 


The  interim  conveyance  Issued  for  the 
surface  and  subsurface  estate  of  the 
lands  described  above  shall  ccmtain  the 
following  reservations  to  the  United 
States; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945; 

2.  A  right-of-way  thereon  for  the  con¬ 
struction  of  railroads,  telegrapdi  and 
telephone  lines,  as  prescribed  and  di¬ 
rected  by  the  act  of  March  12,  1914,  38 
Stat.  305, 43  U.S.C.  975(d) ; 

3.  Pursuant  to  section  17(d)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688,  the  fol¬ 
lowing  public  easements  referenced  by 
easement  identification  number  (EIN) 
on  the  easement  maps  in  case  files  F- 
21779-55,  P-21779-77.  P-21779-78,  F- 
21779-80,  F-21779-81  and  F-21779-96 
are  reserved  to  the  United  States  and 
subject  to  further  regulation  thereby. 

The  following  easement  pertains  to  T. 
23  N.,  R.  28  E.,  Fairbanks  Meridian 
(F-21779-96) : 

(a)  (EIN  1  C5,  Dl,  D9.)  A  one  hun¬ 
dred  (100)  foot  easement  for  a  proposed 
road  crossing  the  selected  area  in  a 
northeast-southew'esterly  direction  pro¬ 
viding  access  to  public*  lands.  The  use  of 
the  road  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

The  following  easements  p^tain  to 
Ts.  15  and  16  N.,  Rs.  27  and  28  E.,  Fair¬ 
banks  Meridian  (P-21779-77,  F-21779- 
78,  F-21779-80,  F-21779-81)  : 

(b)  (EIN  10  C5,  G.)  Astreambed  access 
easement  along  the  Grayling  Pork  of 
Black  River.  The  easement  is  from  the 
mean  high  water  line  on  the  right  bank 
of  the  stream  to  the  mean  high  water 
line  on  the  left  bank  of  the  stream.  This 
is  for  access  to  public  lands. 

(c)  (EIN  10  C4,  C5,  G  (10a,  lOd,  lOe) .) 
The  following  are  one  (1)  acre  site  ease¬ 
ments  for  camping  and  vehicle  use  and 
are  necessary  for  access  to  public  lands 
and  waters.  The  site  easements  win  be 
l(x;ated  on  the  Grayling  Pork  of  Black 
River: 

10a.  One  (1)  acre  site  easement  on 
the  right  bank  of  the  stream,  at  the  Junc¬ 
tion  of  the  stream  and  an  oxbow,  in  sec¬ 
tion  8,  T.  16  N.,  R.  27  E.,  Fairbanks  Me¬ 
ridian. 

lOd.  One  (1)  acre  site  easement  on  the 
right  bank  of  the  stream,  at  Its  junction 
with  Bull  Creek,  in  secticm  4,  T.  16  N., 
R.  28  E.,  Fairbanks  Meridian. 

lOe.  One  (1)  acre  site  easement  on  the 
right  bank  of  the  stream,  at  the  up¬ 
stream  arm  of  an  oxbow,  in  section  15, 
T.  16  N..  R.  28  E.,  Fairbanks  Meridian. 

(d)  (EIN  11  C5.  Dl,  D9.)  A  streambed 
access  easement  along  the  Bull  and 
Dempsey  Creeks.  The  easement  is  from 
the  mean  high  water  line  on  the  right 
bank  of  the  streams  to  the  mean  high 
water  line  mi  the  left  bank  of  the 
streams.  This  is  for  access  to  public 
lands. 

(e)  (EIN  11  C5.  Dl,  D9  (lla,  lib,  lie, 
lid,  lie).)  The  following  are  one  (1) 
acre  site  easements  for  camping  and  ve¬ 
hicle  use  and  are  necessary  for  access  to 
public  lands  and  waters.  The  sites  will  be 


l(x:ated  along  the  streams  and  lakes  of 
the  Dempsey  and  BuH  Credcs: 

lla.  One  (1)  acre  site  on  the  north 
shore  of  Vunvekottlul  Lake,  in  section 
29,  T.  15  N.,  R.  28  E..  Fairbanks  Merid¬ 
ian. 

lib.  One  (1)  acre  site  on  the  north 
shore  of  an  unnamed  lake  near  its  outlet 
into  Dempsey  Creek,  in  section  27,  T. 
15  N.,  R.  28  E.,  Fairbanks  Meridian. 

11c.  One  (1)  acre  site  on  the  left  bank 
of  Bull  Creek  where  a  small  creek  empties 
into  Bull  Creek,  in  section  2,  T.  15  N..  R. 
28  E.,  Fairbanks  Meridian. 

lid.  One  (1)  acre  site  on  the  left  bank 
of  Bull  Creek  where  a  small  creek  empties 
into  Bull  Creek,  in  section  27,  T.  16  N., 
R.-28  E.,  Fairbanks  Meridian. 

lie.  One  (1)  acre  site  on  the  left  bank 
of  Bull  Creek  where  a  small  credc  empties 
into  Bull  Creek,  in  section  16.  T.  16  N.,  R. 
28  E.,  Fairbanks  Meridian. 

(f)  (EIN  12  C5.  Dl,  D9.)  A  fifty  (50) 
foot  wide  easement  for  a  proposed  trail 
crossing  the  selected  area  in  an  east- 
west  direction.  This  is  for  access  to  pub¬ 
lic  lands.  The  use  of  the  trail  is  to  be 
controlled  by  applicable  State  or  Fed¬ 
eral  law  or  regulation. 

(g)  (EJfi  12a  C5,  Dl.  D9.)  A  one  (1) 
acre  site  easement  located  in  section  22, 
T.  16  N.,  R.  27  E.,  Fairbanks  Meridian, 
where  the  proposed  trail  (12)  adjoins  a 
lake.  The  site  is  for  camping  and  vehicle 
use  and  is  necessary  to  facilitate  access 
to  public  lands  and  waters. 

The  following  easement  pertains  to  T. 
11  N.,  R.  26  E.,  Fairbanks  Meridian  (P- 
21779-55) : 

(h)  (EIN  17  C5.  Dl,  D9.)  A  one  hun¬ 
dred  (100)  foot  easement  for  a  proposed 
road  crossing  the  northwest  comer  of 
the  selected  area.  This  is  for  access  to 
public  lands.  The  use  of  the  road  is  to 
be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

The  following  easements  pertain  to  all 
lands  described  previously ; 

(1)  (EIN  31  C.)  The  general  right  of 
the  United  States  to  enter  upon  the 
lands  for  cadastral,  geodetic,  or  other 
survey  purposes,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

(j)  (EIN  32  C.)  Easements  for  the 
transportation  of  energy,  fuel  and  nat¬ 
ural  resources  which  are  the  property  of 
the  United  States  or  which  are  intended 
for  delivery  to  the  United  States  or  which 
are  prixiuced  by  the  United  States.  These 
easements  also  include  the  right  to  build 
any  related  facilities  necessary  for  the 
exercise  of  the  right  to  transport  energy, 
fuel  and  natural  resources  including 
those  related  facilities  necessary  during 
periixis  of  planning,  locating,  construct¬ 
ing,  operating,  maintaining  or  terminat¬ 
ing  transportation  systems.  The  specific 
location  of  these  easements  shall  be  de¬ 
termined  only  after  consultation  with 
the  owner  of  the  servient  estate.  When¬ 
ever  the  use  of  such  easement  will  re¬ 
quire  removal  or  rel<x;ati(m  of  any  struc¬ 
ture  owned  or  authorized  by  the  owner 
of  the  servient  estate,  such  use  shall  not 
be  initiated  without  the  consent  of  the 
owner  of  such  Improvement;  provided, 
however,  that  the  United  States  may 
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exercise  the  right  oi  emuient  domain  d 
such  consent  is  not  given.  Only  those 
portions  of  these  easements  that  are 
actually  In  use  or  that  are  expressly  au¬ 
thorized  on  March  3, 1996,  shall  continue 
to  be  in  force. 

The  grant  of  lands  by  the  interim  con¬ 
veyance  shaU  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the 
official  plat  of  survey  covering  such 
lands. 

2.  Vahd  existing  rights  therein,  in¬ 
cluding  but  not  limited  to  those  created 
by  any  lease  (Including  a  lease  Issued 
under  section  6(g)  of  the  Alaska  State¬ 
hood  Act  (72  Stat.  339.  341)),  contract, 
permit,  right-of-way,  or  easement  and 
the  light  of  the  lessee,  contractee,  per¬ 
mittee,  or  grantee  to  the  complete  enjoy¬ 
ment  of  all  rights,  privileges  and  benefits 
hereby  granted  to  him. 

3.  Hie  terms  and  conditions  of  the 
agreement  of  February  18, 1977,  between 
Eioyon,  Limited  and  the  Secretary  of  the 
Interior.  A  copy  of  the  agreement  will 
be  attached  and  will  become  part  of  this 
conveyance  document  and  be  recorded 
therewith.  A  copy  of  the  agreement  is 
located  in  Bureau  of  Land  Management 
files  P-21779-55,  P-21779-77,  P-21779- 
78,  F-21779-80,  F-21 779-81,  and  F- 
21779-96. 

In  accordance  with  Depai'tmental 
regulation  43  CFR  2650.7 (d),  notice  of 
this  decision  Is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  cmisecutive  weeks,  in  the 
Fairbanks  Dally  News  Miner.  Any  party 
claiming  a  property  Interest  in  land  af¬ 
fected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claim.s 
Appeal  Board,  P.O.  Box  2433,  Anchor¬ 
age,  Alaska  99510  and  with  a  copy  served 
up<m  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  Office  of  the 
S<dlcitor,  510  L  Street,  Suite  408,  An¬ 
chorage,  Alaska  99501;  also; 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  8M;tual  notice  to  file  an  appeal. 

2.  Any  unlmown  parties,  any  parlies 
unable  to  be  legated  after  reasonable  ef¬ 
forts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  April  3.  1977,  to  file  an  appeal. 

3.  Any  party  knowm  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  Uie 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap¬ 
peal.  Further  information  on  the  man¬ 
ner  of,  and  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bu¬ 
reau  of  Land  Management,  555  Cordova 
Sti*eet.  Anchorage.  Alaska  99501. 

Robert  E.  Sorensow, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(FR  D<x ';7-6498  Filed  3  3-77,8:46  ami 
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NEW  MEXICO 
Notice  of  Applications 

Febru.ary  25,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  <87  Stat. 
676),  Transwestem 'Pipeline  (Company 
has  applied  for  one  6-inch  and  one  4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  PHiNcir.M  Merh-mn  N»w  Mexico 

T.  24  a,  R.  26  E., 

Sec.  28,  SE^NWV* 

T.  17  a.  R.  30  E.. 

Sec.  29,  N«ASWi.4. 

These  pipelines  will  convey  natural  gas 
across  0.368  of  a  mile  of  national  re¬ 
source  lands  in  Ekldy  County,  New 
Mexico. 

Ihe  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
prtxeeding  with  (x>nsideratlon  of  whether 
the  applications  should  be  iu>proved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  person  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Rosw’ell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minercils  Operations. 

IFR  Doc.77  6406  Piled  3-3  77;8r45  »in) 
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UTAH 

Notice  of  Application 

Notice  is  hereby  given  that  pursuant 
to  Sectiem  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  186), 
Arlyne  Lansdale  has  applied  for  a  2-inch 
welded  natural  gas  pipeline  right-of-way 
aci'os.s  the  following  lands: 

.Salt  L.\ke  Meridian.  Viaii 

T.  17  S..  R.  25  E.. 

Secs.  11  and  14. 

The  pipeline  will  convey  ga-i  from  the 
Lansdale  well  14-1,  Grand  County,  Utah, 
to  the  existing  gathering  i^pellne  of 
Northw’est  Pipeline  Corporation.  The 
purpose  of  this  notice  is  to  Inform  the 
public  that  the  Bureau  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter¬ 
mining  whether  the  application  .should  be 
sqiproved.  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  970.  Moab.  Utah  84532. 

Paul  L.  Howard, 
State  Director. 

February  25,  1977. 

fPR  Doc.77-6497  Plied  3  3  77:8:45  »m| 
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MINNESOTA  AND  WISCONSIN 

Proposed  Withdrawal  and  Reservation  of 
Lands 

March  2, 1977 

On  February  4,  1977,  the  National 
Park  Service,  Department  of  the  Interior 
filed  completed  application,  serial  No 
ES  15502,  to  withdraw  all  lands  within 
the  boundaries  of  the  Lower  St.  C*i’ojx 
National  Scenic  Riverway  which  are 
presently  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management  from  set¬ 
tlement.  sale,  location  or  entity  under  all 
of  the  general  land  laws,  including  the 
mining  and  miner?'l  leasing  laws.  sub.iect 
to  valid  existing  riglits.  The  lands  would 
remain  within  the  lower  St.  Croix  Na¬ 
tional  Scenic  Riverway  and  would  be  ad¬ 
ministered  in  accordance  with  appli¬ 
cable  laws  and  regulations  for  National 
Park  Lands. 

This  action  is  requested  in  accordance 
with  the  provisions  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906),  as 
amended,  and  the  Lower  Saint  Croix 
River  Act  of  1972  (86  Stat.  1174),  as 
amended,  for  the  purpose  of  administra¬ 
tion  and  preservation  of  the  Lower  Saint 
Croix  National  Scenic  Riverway. 

On  or  before  April  4,  1977  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions.  or  objections  in  conneetlfm  witii 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment. 

Notice  of  the  public  hearing  wlH  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM  Man¬ 
ual,  Section  2351(b) . 

The  Department  of  the  Interior’s  regu¬ 
lations  provide  that  the  authorized  officer 
of  the  Bureau  of  Land  Management  will 
undertake  such  investlgaticms  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
wnth  the  view  of  adjusting  the  application 
to  reduce  the  area  to  the  minimum  es¬ 
sential  to  meet  the  ai^llcant’s  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant’s,  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  laniis  and  their  resources. 

The  authorized  office  wdll  also  prepare 
a  report  for  consideration  by  the  Sec¬ 
retary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency.  The ’determination  of  the  Sec¬ 
retary  on  the  application  will  be  pub¬ 
lished  in  the  Federal  Register.  A  sep^t- 
i-ate  notice  will  be  sent  to  each  interested 
party  of  record. 

For  a  period  ofiwo  yeans  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  lands  will  be  segre¬ 
gated  from  entry  as  specified  above  un¬ 
less  the  application  is  rejected  or  the 
withdrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  it  will  be  for  an  indefinite 
period,  and  the  lands  will  remain 
segregated 
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The  lands  Invcrived  In  the  application 
are: 

POTTRTH  PEINCIPAL  M—TTOTAW 
T.  39  It..  R.  19  W. 

Section  6:  Unsurveyed  Island  In  W%W%. 
Wisconsin. 

T.  30  N..  R.  20  W. 

Section  1:  Lots  7,  8  and  16  in  Minnesota; 

Lots  17  and  18  in  Wisconsin. 

Section  11:  Lots  5  and  8  in  Minnesota;  Lots 
6  and  7  in  Wisconsin. 

Section  12:  Lots  7,  9  and  10  in  Minnesota; 
Lot  6  in  Wisconsin. 

Section  14:  Lots  8  and  9  in  Minnesota;  Lot 
10  in  Wisconsin. 

T.  31  N.,  R  19  W. 

Section  6:  Unsurveyed  island  in  Ei/^SW'.^, 
Minnesota . 

Section  7:  Unsurveyed  island  in  W’i, 
Minne.sota, 

T.  32  N..  R.  19  W. 

Section  5;  Unsurveyed  island  NEViNWVi, 
Minnesota,  National  Park  Service  Ttact 
05-101;  Unsurveyed  Island  NW%NW>4, 
Minnesota.  National  Park  Service  Tract 
05-102. 

Section  7;  Unsurveyed  island  SE>4. 
Wisconsin 

Section  31:  Unsih-veyed  tsland  NE'4NE>4. 
Minnesota. 

T.  33  N..  R.  19  W 

Section  27:  Unsurveyed  island  NW>.4.  Min¬ 
nesota.  National  Park  Service  Tract  04-101. 

T.  34  N.,  R.  19  W. 

Section  36:  Unsurveyed  island  NV^NVi,  Min¬ 
nesota,  National  Park  Service  Tract  01- 
101.  Unsurveyed  Island  NW*4SW>4,  Min¬ 
nesota.  National  Park  Service  Tract  01-102. 

The  area  aggregates  approximately  85.73 
acres. 

All  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  Director,  Eastern  States  OflBce,  Bu¬ 
reau  of  Land  Management,  7981  Eastern 
Avenue.  Silver  Spring,  Maryland  20910. 

Lowell  J.  Udt 
Director,  Eastern  States. 
|FR  Doc  77  -6628  Filed  3-3-77;  8:45  am] 
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NORTH  DAKOTA  AND  SOUTH  DAKOTA 

Transfer  of  Submarginai  Lands,  Standing 
Rock  Indian  Reservation 

Correction 

In  FR  Doc.  77-4309,  appearing  on  page 
8434  in  the  issue  for  Thursday,  F^ru- 
ary  10,  1977,  the  next  to  the  last  line  in 
the  first  column,  reading  “T.  122  N.,  R. 
79  W.”  should  be  deleted. 

- \ 

iOR  12130} 

OREGON 

Order  Pro/idiiig  for  Opening  of  Public 
Lands' 

Correction 

In  FR  Doc.  77-2488,  appearing  at  page 
4905,  in  the  issue  of  Wednesday,  Janu¬ 
ary  26, 1977,  in  the  third  c(8umn  on  page 
4905,  under  the  centered  heading 


Willamette  Meridian 

1.  The  first  line  of  the  first  entry 
should  be  changed  to  read: 

T.  30^;  S.,  R.  34  B., 

2.  Ihe  fifth  line  of  the  third  entry 
should  be  changed  to  read; 

Sec.  34.  W»4NW>4  and  SW>4SW‘4. 

National  Park  Service 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory  Commis¬ 
sion  will  be  held  at  10:00  a.m.,  CST.  on 
Friday,  March  25,  1977,  at  the  Indiana 
Dunes  National  Lakeshore  Tremont/ 
Pumessville  Visitor  Center,  Intersection 
of  State  Park  Road  and  U.S.  Highway 
12.  Chesterton,  Indiana. 

The  Commission  was  established  by 
PubUc  Law  89-761  to  meet  and  consult, 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows : 

Mr.  Harry  W.  Frey  (Chairman) . 

Mrs.  Anna  R.  Carlson. 

Mr.  John  A.  HlUenbrand  II. 

Mr.  William  L.  Lieber. 

Mr.  Lawrence  Miller. 

Mr.  John  R.  Schnurlein. 

Mr.  Norman  E.  Tufford. 

Mr.  George  H.  Wllllam.s  (Secretarial  Con¬ 
sultant)  . 

Matters  to  be  discussed  at  tliis  meet¬ 
ing  include: 

1.  The  Commission’s  role  regarding 
solid  wastes  produced  by  a  coal-fired 
power  plant  in  Porter  County,  Indiana, 
in  accordance  with  Public  Law  94-549, 
Section  6,  Subsection  (f ) . 

2.  Report  on  erosion  status  of  Lake 
Michigan  shoreline  within  Lakeshore. 

3.  Topic-s  for  subcommittee  considera¬ 
tion. 

4.  Building  demolition  report. 

5.  Scope  of  study  outline  for  Segments 
11-A.  111-A.  and  111-C  in  accordance 
with  Public  Law  94-549,  Section  19. 

6.  Land  Acquisition  Report. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  90  persons  will 
be  able  to  attend  the  session  in  addition 
to  commission  members.  Interested  per¬ 
sons  may  make  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James  R. 
Whitehouse.  Superintendent.  Indiana 
Dunes  National  Lakeshore,  Route  2.  Box 
139-A,  Chesterton,  Indiana  46304.  tele¬ 
phone  area  code  219,  926-7561. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  three  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore  lo¬ 
cated  at  the  intersection  of  State  Park 


Road  and  U.S.  Highway  12.  Chesterton. 
Indiana. 

Dated:  February  24,  1977. 

Merrill  D.  Beal, 
Regional  Director. 

Midwest  Region. 

(FRDOC  77  6548  Piled  3-3-77:8:45  am] 

Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— SOUTH  ATLANTIC 

Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Advi¬ 
sory  Committee  Act,  Public  Law  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget’s  Circular  No. 
A-63,  Revised. 

The  South  Atlantic  Regional  Board 
will  meet  during  the  period  10:00  a.m.  to 
3:00  p.m.,  March  22,  1977,  in  Room  605, 
Trinity  Washington  Building,  270  Wash- . 
ington  Street,  S.W,,  Atlanta.  Georgia. 

The  meeting  will  cover  the  following 
principal  subject,*;; 

1.  Consideratliwi  of  resolutions  con¬ 
cerning  the  transportation  of  OCS  oil, 
lease  stipulations,  OCS  operating  orders 
and  notices  to  lessees,  and  OCS  policy. 

2.  Draft  environmental  impact  state¬ 
ment  for  .sale  43. 

3.  Regional  oil  spill  contingency  plans. 

4.  Response  to  Bureau  of  Land  Man¬ 
agement-Office  of  Coastal  Zone  Man¬ 
agement  final  report  on  nearshore-on¬ 
shore  data  needs. 

This  meeting  is  open  to  the  public.  In¬ 
terested  persons  may  make  oral  or  writ¬ 
ten  presentations  to  the'Board.  Such  re¬ 
quests  should  be  made  by  March  17  to  the 
South  Atlantic  Board  Chairman: 

Lowell  D.  Evjen.  Director  ot  Planning,  Office 

of  Planning  and  Budget,  270  Washington 

Street,  S.W. — Room  613,  Atlanta,  Georgia 

30334. 404-656-3861. 

Minutes  of  the  meeting  w’iil  be  avail¬ 
able  for  public  inspectuHi  and  ccHiying 
three  weeks  after  the  meeting  at  the  Of¬ 
fice  of  OCS  Program  Coordination,  Room 
4126,  Department  (rf  the  Interior,  18th 
and  C  Streets.  N.W..  Washington,  D.C. 

Alan  D.  Powers, 
Director,  Office  of  OCS 
Program  Coordination. 

March  2, 1977. 

IPR  Doc.77-6594  Plied  3-3-77;8;45  am] 

Office  of  the  Assistant  Secretary  Land  and 
Water  Resources 

WATER  PROJECTS 
Notice  of  Public  Hearings 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose 
of  receiving  comments  concerning  eight 
Bureau  of  Reclamation  water  develop¬ 
ment  projects  deleted  from  the  Fiscal 
Year  1978  Budget  Request.  In  accord¬ 
ance  with  the  President’s  directive,  the 
Department  will  review  and  reevaluate 
the  projects  and  make  recommendations 


FCOERAL  register,  VOL  42,  NO.  43 — FRIDAY,  MARCH  4,  1977 


NOTICES 


124.S5 


<m  whether  to  continue  each  project, 
seek  modification,  or  seek  deauthoriza¬ 
tion  by  the  Congress. 

Public  hearings  offer  opportunity  for 
public  involvement  at  an  early  stage  in 
the  Department’s  work  and  will  provide 
information  that  will  be  useful  in  eva- 
luatuating  the  water  projects.  Because  of 
time  constraints  involved  in  the  water 
projects  review  process,  the  Department 
has  waived  its  policy  of  giving  30  days’ 
notice  in  the  F^eral  Register  that  a 
!>ubllc  hearing  will  take  place. 

The  public  hearings  will  be  held  at  the 
Department  of  the  Interior  Auditorium. 
19th  and  C  Street  NW.,  Weishlngton,  D.C. 
on  March  21,  22,  24,  and  25.  Hearings 
will  begin  at  9:00  a.m.  and  continue  until 
5 : 00  p.m.  on  each  of  those  days. 

March  21 — 9:00  a.m.-12:00  noon.  Central 
•  Arizona  Project;  2:00  p.m.-6:00  p.m..  Prult- 
land  Mesa  Project 

March  22 — ^9:00  pjn.-12:00  noon,  Savcry-Pot 
Hook  Project:  2:00  p.m.-5:00  p.m.,  Dolores 
Project 

March  24 — 9:00  a.m.-12:00  noon,  aarrison 
Diversion  Unit;  2:00  p.m. -5:00  p.m.,  Oahe 
Unit 

March  26 — 9:00  ajn.-12:00  noon.  BonnevlUe 
Unit  (Central  Utah  Project):  2:00  p.m.- 
5:00  p.m.,  Aubtim-Folsom  South  Unit 

Individuals,  representatives  of  orga¬ 
nizations,  and  public  officials  who  wish 
to  make  oral  statements  at  one  of  the 
hearings  should  notify  the  Water  Proj¬ 
ects  Review  Office,  Room  6616,  Main 
Interior  Building,  n.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  no 
later  than  March  16.  Individual  testi¬ 
mony  will  be  limited  to  ten  minutes  tier 
person.  Persons  attending  the  hearings 
or  those  unable  to  be  present  may  sub¬ 
mit  written  comments  to  the  Water  Proj¬ 
ects  Review  Office  on  or  before  April  1, 
1977. 

Dated:  March  3. 1977. 

Cecil  D.  Andrus, 
Secretary. 

I  PR  Doc.77-6740  PUed  3-3-  77;  12  iTO  pmj 

INTERNATIONAL  TRADE 
COMMISSION 

1  Investigation  No.  337-TA-26) 

CERTAIN  ABOVE-GROUND  SWIMMING 
POOLS 

Notice  and  Order  Concerning  Procedure 

Notice  is  hereby  given  that:  1.  Hie 
Commission  will  hold  a  hearing  begin¬ 
ning  at  10  a.m.,  e.s.t.,  April  1, 1977,  in  the 
Commission’s  Hearing  Room,  701  E 
Street  NW.,  Washing^n,  D.C.,  for  the 
purposes  of  (1)  hearing  oral  argument 
on  both  the  recommended  determina¬ 
tion  of  the  presiding  officer,  concern¬ 
ing  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930; 
and  (2)  receiving  information  and 
hearing  oral  argument,  as  provided 
for  in  §  210.14(a)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
'41  FR  17710),  concerning  relief,  bond¬ 
ing,  and  the  public  interest  factors  set 
forth  in  section  337  (d)  and  (f)  of  the 
Tariff  Act  of  1930,  as  amended,  w’hich  the 


Commission  is  to  consider  in  the  event  it 
determines  that  there  is  a  vl(^tlon  of 
section  337  and  determines  that  there 
should  be  relief. 

Parties  and  agencies  wishing  to  make 
oral  argument  with  respect  to  the  recom¬ 
mended  determination  shall  be  limited 
to  no  more  than  30  minutes  per  party. 
10  minutes  of  which  may  be  reserved  by 
Complainant  for  rebuttal;  parties  wish¬ 
ing  to  make  oral  argument  with  respect 
to  relief  shall  be  limited  to  no  more  than 
15  minutes  per  party. 

For  the  purpose  of  the  part  of  the 
hearing  on  relief,  bonding,  and  the  public 
interest  factors,  eivch  party,  interested 
person,  and  agency  will  be  limited  to  no 
more  than  30  minutes  for  making  its 
presentation;  each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  the  presenta¬ 
tions  have  been  concluded. 

For  the  diuutlon  of  this  proceeding,  aU 
respondents  will  jointly  share  the  time 
limits  allocable  to  one  party  for  the  same 
reason. 

Requests  for  appearances  at  tlie  hear¬ 
ing  should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  office 
in  Washington  no  later  than  noon,  March 
28,  1977.  Requests  .should  indicate  the 
part  of  the  hearing  (i.e.,  with  respect  to 
the  recommended  determination;  relief; 
or  relief,  bonding,  and  the  public  interest 
factors)  in  which  the  requesting  person 
desires  to  participate. 

2.  Briefs  concerning  the  reconunended 
determination  may  be  filed  by  any  party 
or  agency.  Complainant’s  brief  shall  be 
filed  not  later  than  the  close  of  business, 
Monday.  March  14.  1977;  respondents’ 
briefs,  briefs  of  the  Commission  investi¬ 
gative  staff,  and  any  other  briefs  (if  any 
Intervenors  are  later  admitted)  shall  be 
filed  not  later  than  close  of  business. 
Monday,  March  21.  1977;  and  complain¬ 
ant’s  reply  brief  shall  be  filed  not  later 
than  Monday,  March  28.  1977.  Briefs 
shall  be  served  on  all  jiarties  of  record  on 
the  date  they  are  filed.  The  cover  of  com¬ 
plainant’s  brief  shall  be  blue;  respond¬ 
ents’  briefs,  red;  the  Conuntssion  in¬ 
vestigative  staff’s  briefs  and  intervener’s 
briefs  (if  any),  green;  and  any  reply 
briefs,  gray.  Concerned  Government 
agencies  may  file  briefs  on  any  issue  re¬ 
lated  to  the  recommended  decision  in  the 
same  style  and  at  the  same  time  as  the 
Commission  invesitgative  staff. 

3.  Written  comments  and  information 
are  encouraged  by  any  party.  Interested 
person.  Government  agency,  or  Govern¬ 
ment  concerning  relief,  bonding,  and  the 
public  interest  factors  set  forth  in  section 
337(d)  and  (f)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  which  the 
Commission  is  to  consider  in  the  event 
it  determines  that  there  should  be  re¬ 
lief.  A  proposed  order  granting  relief,  in¬ 
cluding  a  determination  of  bonding,  if 
appropriate,  shall  be  filed  and  served  by 
complainant  upon  all  parties  at  the  same 
time  as  complainant’s  brief  is  filed;  re¬ 
spondents  and  all  other  interested  per¬ 
sons,  Government  agencies,  and  Govern¬ 
ments  shall  file  and  serve  upon  all  i>artles 
their  comments  and  information  or  rem¬ 
edy.  bonding,  and  the  aforesaid  public 


Interest  factors  not  later  than  the  date 
set  out  above  on  which  respondents’ 
briefs  are  due;  and  complainant  shall 
file  and  serve  upon  all  parties  their  com¬ 
ments  and  Information  on  these  matters 
not  later  than  the  date  on  which, their 
reply  briefs  are  due. 

The  Commission’s  investigative  staff 
shall  file  and  serve  upon  all  parties  a 
formal  report  reflecting  its  inv^lgation 
of  public  interest  factors  to  be  con¬ 
sidered  by  the  Commission  with  the 
staff’s  recommendations  and  conclusions 
not  later  than  Monday.  March  21,  1977. 

Notice  of  the  Commission’s  institution 
of  the  investigation  was  published  in  tlie 
Federal  Register  on  41  FR  17975,  April 

29,  1976.  A  notice  of  preliminary  confer¬ 
ence  was  published  on  41  FR  26958,  June 

30.  1976. 

By  order  of  tlie  Commission 

Issued'  March  1, 1977. 

Kenneth  R  Ma.son, 
Secretary 

jPB  Doc.77-6564  Piled  3  3  77;8:46  ami 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  UNION  CARBIDE  COPP. 

Proposed  Consent  Judgment  and 

Comp^tive  impact  Statement  Thereon 

Notice  Ls  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Ac . 
15  U.S.C.  16  (b)  through  (h),  that  a 
Proposed  Cmisent  Judgment  and  Com¬ 
petitive  Impact  Statement  a.s  set  ou*. 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  California  in  Civil  No.  C-76- 
854-SAW,  United  States  v.  Union  Car¬ 
bide  Corp.  Carbide  has  consented  to  the 
proposed  judgment.  The  complaint  in 
this  action  alleged  that,  in  violation  of 
the  Sherman  Act,  Carbide  had  re¬ 
strained  the  use  and  resale  of  technical 
carbaryl,  the  pure  form  of  the  pesti- 
cidal  chemical  carbaryl.  The  complaint 
also  alleged  that  the  second  of  Car¬ 
bide’s  two  patents  relating  to  carbari’l 
was  invalid  cm  grounds  of  double  pat¬ 
enting.  The  relief  requested  in  the  com¬ 
plaint  concerning  the  patents  has  been 
effectively  achieved  through  expiration 
of  Carbide’s  first  patent,  and  terminal 
disclaimer  of  its  second  patent.  The 
judgment  would  substantially  provide 
the  rest  of  the  relief  requested  in  the 
complaint.  It  would:  prohibit  Carbide 
for  10  years  from  entering  into  any  ar¬ 
rangement  imder  which  the  resale  or 
the  utilization  of  Carbide’s  technical 
carbaryl  or  carbaryl  products  is  re¬ 
strained  (except  for  agreements  by 
which  others  would  make  carbaryl 
products  for  carbide  to  be  sold  under 
Carbide’s  labels) ;  j^rohlbit  Carbide  for 
10  years  frenn  refusing  to  sdl  technical 
carbaryl  to  persons  who  refuse  to  enter 
into  such  restrictive  agreements  con¬ 
cerning  technical  carbaryl;  eliminate  for 
10  years  the  restrictive  effect  of  provi¬ 
sions  in  Carbide’s  present  agreements 
for  the  sale  of  technical  carbaryl;  re¬ 
quire  Carbide  for  up  to  five  years  to  sell 
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technical  carbaryl  to  pesticide  fonnu- 
lators;  and  require  Carbide  for  up  to  five 
years  to  assist  pesticide  formulatore  in 
obtaining  Envinmmental  Protection 
Agency  label  registrations  for  their 
carbaryl  products  made  fr<»n  Carbide’s 
technical  carbaryl.  The  Competitive  Im¬ 
pact  Statement  describes  the  antici¬ 
pated  effects  of  the  proposed  judgment 
on  competition,  and  evaluates  the  alter¬ 
native  relief  proposals  actually  consid¬ 
ered  by  the  United  States.  Public  com¬ 
ment  is  invited  on  or  before  April  25, 
1977.  Such  comments  and  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court.  Com¬ 
ments  should  be  directed  to  Ri<^ard  H. 
Stem,  Chief.  Patent  Section,  Antitrust 
Divisicm,  Eiepartment  of  Justice,  Room 
910  McLachlen  Building,  Washington, 
D  C.  20530. 

Dated:  February  23,  1977. 

Charles  F.  B.  McAleer, 

Assistant  Chief,  Jvdgments  and 
Judgment  Enforcement  Section. 

UNiTEm  States  District  Court,  Northbut 
District  of  California 

United  States  of  America,  Plaintiff,  v. 
Union  Carbide  Corporation.  Defendant. 

Civil  No.  C-76-854  SAW. 

Filed:  February  23,  1977. 

Entered: _ 

Richard  H.  Stem,  Patent  Section,  Anti¬ 
trust  Division.  D.S.  Department  of  Justloa^ 
Washington,  D.C.  30630,  202/376-8600 

Anthony  E.  Desmond,  Antitrust  Division. 
n.S.  Department  of  Justice,  450  Gtolden  Oata 
Avenue.  San  Francisco,  California  94102,  415/ 
550-6300 

Stipulation 

It  is  stipulated  by  and  between  the  plain¬ 
tiff,  the  United  States  of  Anmica.  and  the 
defendant.  Union  Carbide  Corporation,  by 
their  respective  attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court’s  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16).  and  without  further  notice 
to  any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  Its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its 
consent  or  if  the  proposed  Final  Judgment 
is  noV  entered  pursuant  to  this  stipulation, 
this  stipulation  shaU  be  of  no  effect  what¬ 
ever  and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  plaintiff  and  de¬ 
fendant  in  this  and  any  other  proceeding. 

Dated:  February  23,  1977. 

For  the  Plaintiff:  Donald  I.  Baker, 
Assistant  Attorney  General;  William 
E.  Swope,  Chailes  F.  B.  McAleer,  Rich¬ 
ard  H.  Stem,  Bernard  H.  Meyers.  Ken¬ 
neth  M.  Frankel,  Robert  S.  Schwartz, 
Bruce  T.  Reese,  Attorneys.  Antitrust 
Division,  U.S.  Department  of  Justice. 

For  the  Defendant:  Kirkland,  Ellis  & 
Rowe,  by  James  M.  Johnstone,  TTioinas 
C.  Arthur.  Robert  K.  Huffman,  Beth- 
aml  Auerbach;  Morrison  &  Foerster, 
by  Robert  D.  RavMi,  James  J.  Gar¬ 
rett,  H.  Preston  Moore,  Jr.,  Attorneys 
for  Defendant.  Union  Carbide  Cor¬ 
poration. 


Stipulation  approved  for  filing. 

Dated:  February  23,  1977. 

Stanley  A.  Weigel, 
United  States  District  Judge. 

United  States  District  Court,  Northern 
District  or  California 

United  States  of  America,  Plaintiff,  v. 
Union  Carbide  Corporation,  Defendant. 

Clvfl  No.  C-76-864  SAW. 

Filed:  February  23,  1977. 

PTnal  Judgment 

Plaintiff,  United  States  of  America,  hav¬ 
ing  filed  its  complaint  herein  on  April  28, 
1976,  and  defendant  having  filed  Its  answer 
on  June  21,  1976,  and  plaintiff  and  the 
defendant  by  their  respective  attorneys  hav¬ 
ing  consented  to  the  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  with¬ 
out  this  Final  Judgment  cimstltuting  evi¬ 
dence  or  an  admission  by  any  party  con¬ 
senting  hereto  with  respect  to  any  such 
issue; 

Now,  therefore,  before  any  testimony  or 
evidence  has  been  taken  herein  and  with¬ 
out  trial  or  adjudication  of  any  Issue  of 
fact  or  law  herein,  and  upcm  the  consent 
of  parties  hereto; 

It  to  hereby  ordered,  adjudged  and  de¬ 
creed  as  follows : 

I 

This  Court  has  Jurisdiction  of  the  sub¬ 
ject  mattM'  hereof  and  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Sherman  Act  (15 
U.S.C.  §  1,  as  amended). 

II 

As  used  in  this  Pinal  Judgment: 

(A)  ’'Defendant'*  means  the  defendant 
Union  Caiblde  Corporation,  a  New  Tork  oor- 
piwatlon. 

(B)  "Person”  means  an  Individual,  part¬ 
nership,  firm,  corporation,  association,  or 
other  business  or  le^  entity. 

(C)  “Carbaryl”  means  1 -naphthyl  meth- 
ylcaibamate. 

(D)  "Technical  Carbaryl"  means  1- 
niqihthyi  methylcarbamate  In  a  form  ap¬ 
proximately  99  percent  pure. 

(E)  "Carbaryl  Product”  means  technical 
carbaryl  or  any  product  ccmtainlng  as  an 
active  ingredient  carbaryl. 

(F)  “EPA”  means  United  States  Environ¬ 
mental  Protection  Agency,  and  any  pred- 
ecessOTB  or  successors  thereof. 

(Q)  "Formulator”  means  any  person 
(other  than  a  manufacturer  of  l-naphthyl 
methylcarbamate)  that  regularly  engages  in 
the  business  of  manufacturing  pestlcidal 
products;  possesses,  leases,  or  contracts  for 
the  use  of  facilities  that  are  reasonably  use- 
able  for  producing  pestlcidal  products  from 
technical  carbaryl  and  are  registered  as 
pesticide-producing  establishments  by  the 
EPA;  and  possesses  an  EPA  registered  label 
at  labels  for  one  or  more  pestlcidal  products 
containing  carbaryl. 

(H)  “Ctistomer  Formulator”  means  any 
formulator  in  the  United  States  that,  during 
the  period  November  1,  1976,  to  October  31, 
1976,  received  technical  carbaryl  from  de¬ 
fendant  pursuant  to  a  "Formulator  Agree¬ 
ment”  with  defendant  under  which  sue 
formulator  processed  such  technical  carbary. 
into  a  pestlcidal  product  or  products  to  b 
sold  under  the  formula  tor’s  label. 

(I)  "Converter”  means  any  person  who 
has  entered  into  an  agreement  with  defend¬ 
ant  to  process  technical  carbaryl  for  de¬ 
fendant’s  account  into  a  pestlcidal  product 
or  products  bearing  defendant’s  label. 


(J)  "Registration”  includes  “reregistra¬ 
tion.” 

III 

’The  provisions  of  this  Final  Judgment  ap¬ 
plicable  to  the  defendant  shall  iqiply  to  and 
only  to  such  defendant;  each  ot  Its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns;  and  all  persons  in 
active  concert  or  participation  with  any  of 
them  that  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise.  For  the  purpose  of  this  Final 
Judgment,  the  defendant  and  Its  officers, 
directors,  employees  and  subsidiaries,  when 
acting  in  such  capacity,  shall  be  deemed  to 
be  one  person. 

IV 

(A)  Defendant  is  enjoined  and  restrained 
from: 

(1) -  Entering  into  or  renewing  the 
"Formulator  Agreements”  In  effect  between 
defendant  customer  formulatiMs  prior 
to  November  1, 1976; 

(2)  Entering  Into,  adhering  to,  main¬ 
taining,  or  claiming  any  rights  under  any 
contract,  combination,  conspiracy,  agree¬ 
ment,  or  understanding.  Including  but  not 
limited  to,  any  formulation  allowance  or 
Rtmtia.r  program,  with  any  person  in  the 
United  States,  prohibiting,  limiting,  or  re¬ 
straining  such  person  from: 

(a)  Reselling  any  carbaryl  product  pur¬ 
chased  in  the  United  States  from  defendant, 
or 

(b)  Making  any  other  product  from  a  car¬ 
baryl  product  purchased  in  the  United 
States  from  defendant; 

(3)  Refusing  to  sell  technical  carbaryl  to 
any  person  in  the  United  States  for  the  rea¬ 
son  that  such  person  will  not  enter  into,  ad¬ 
here  to,  or  maintain  any  contract,  combina¬ 
tion,  conspiracy,  agreement,  or  understand¬ 
ing  not  to  do  one  or  more  of  the  following: 

(a)  Resell  technical  carbaryl  purchased  in 
the  United  States  from  defendant; 

(b)  Make  any  other  product  from  techni¬ 
cal  carbaryl  purchased  In  the  United  States 
from  defendant; 

(4)  Refusing  to  permit  persons  making 
or  selling  products  containing  SEVIN  brand 
carbaryl  manufactured  by  defendant  to  state 
on  the  label  or  In  advertising  that  such 
products  contain  SEVIN  carbaryl. 

(B)  Nothing  In  this  Article  IV  shall  in  any 
way  apply  to  or  affect  any  right  that  de¬ 
fendant  may  have  unllat^wlly  to:  establish 
IMdces,  terms,  and  conditions  (not  prohibited 
by  Paragraph  (A)  of  this  Article  rV)  on 
which  defendant  will  sell  carbaryl  products; 
enter  into  or  renew  defendant’s  present  con¬ 
verter  agreements  at  any  lawful  arrange¬ 
ments  with  any  person  for  the  manufacture 
for  defendant's  account  of  carbaryl  products 
bearing  defendant’s  labels;  cm’  enter  Into  and 
enforce  any  lawful  agreement  with  any  per¬ 
son  requiring  such  person  to  maintain  the 
confidentiality  of  defendant’s  trade  secrets, 
technical  data,  "know-how,”  or  other  {m>- 
prletary  Information  with  respect  to  any 
carbaryl  product. 

V 

Defendant  is  ordered  to  send  (within  60 
days  of  the  date  this  Judgment  becomes 
final)  letters  to  its  customer  formujators  ad¬ 
vising  them  that  defendant  will  not  enforce 
the  following  provisions  of  Its  “Carbaryl  In¬ 
secticide  Technical  Grade  Sales  Agreements” 
effective  November  1,  1976: 

(A)  Article  7,  except  the  portion  reading: 
"BUYER  shall  be  entitled  to  an  allowance  of 
20<  per  pound  for  each  pound  of  Product”; 

(B)  Exhibit  B. 

VI 

(A)  Defendant  is  ordered,  for  as  long  as 
it  sells  technical  carbaryl  in  the  United 
States  to  any  formulator,  but  in  no  event 
more  than  five  years  after  the  date  upon 
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which  this  Judgment  becomes  final,  to  sell 
technical  carbaryl  on  non-dlscrimlnatory 
terms  to  any  formulator  In  the  United  States 
making  a  written  request  tbeiefor  for  de¬ 
livery  In  the  United  States  In  quantities  suffi¬ 
cient  to  meet  such  framulator's  boiut  fide 
stated  requirements  In  the  United  States  for 
the  period  between  the  date  of  such  request 
and  the  following  October  31  for  formulation 
of  carbaryl  products.  Nothing  In  this  Para¬ 
graph  VI(A)  shall  iMohlblt  defendant  from 
offering  to  sell  or  selling  technical  carbaryl 
to  any  person  on  terms  defendant  sets  in 
good  faith  to  meet  the  term.s  of  a  competitor. 

(B)  Defendant  shall  not  be  obligated  under 
this  Article  VI  to  sell  technical  carbaryl  to 
any  person  who  does  not  meet  reasonable 
credit  requirements  (except  If  such  person 
pays  cash),  or  to  ship  technical  carbaj7l  to, 
or  tor  production  Into  pesticldal  products  In, 
any  establishment  that  the  EPA  has  not 
registered  as  a  pesticide  producing  establish¬ 
ment. 

(O)  Defendant  may  take  reasonable  and 
non-dlscrlmlnatory  steps  consistent  with  this 
Final  Judgment  to  protect  Itself  from  any 
risk  of  product  liability  (or  other  similar 
legal  liability)  suite,  or  vl<riation  of  federal 
or  state  regulations  or  statutes,  arising  from 
any  sales  of  technical  carbaryl.  Including 
those  sales  required  by  this  Article  VT. 

(D)  If.  at  the  time  of  any  requests  under 
this  Article  VI,  defendant's  production  ca¬ 
pacity  Is  Insufficient  to  meet  such  requests, 
defendant  shall  make  a  reasonable  allocation 
among  Its  own  needs  and  those  of  Its  United 
States  customers  purchasing  technical  car¬ 
baryl,  Including  customers  purchasing  under 
this  Article  VI.  In  case  of  such  allocation,  the 
class  of  formulattm  (other  than  customer 
formulators)  purchasing  under  this  Article 
VI  shall  have  allocated  to  It  during  the  year 
ending  October  31  not  less  than  25%  of  the 
amount  of  technical  carbaryl  allocated  to 
customer  formulators  dtuing  such  year;  ex¬ 
cept  that  no  such  allocation  shall  require 
defendant  to  sell  to  the  class  of  formulators 
(other  than  customer  formulators)  purchas¬ 
ing  under  this*  Article  VI.  In  any  yecur  ending 
October  31,  more  than  35%  of  the  amount  of 
technical  eait>aryl  H  shipped  to  customer 
formulators  during  the  preceding  year  ended 
October  31. 

VU 

(A)  During  the  period  in  which  defendant 
Is  obligated  under  Article  VI  to  sell  technical 
carbaryl,  whenever  any  formulator,  or  any 
person  who  would  become  a  formulator  upon 
obtaining  registration  of  a  carbaryl  product, 
makes  application  to  the  EPA  for  registra¬ 
tion  (under  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodentlclde  Act)  of  any  carbaryl 
product  made  from  defendant's  technical 
carbaryl  and  In  writing  requests  defendant's 
assistance  In  securing  such  registration,  de¬ 
fendant  shall: 

(1)  Authorize  the  EPA  to  utilize,  in  sup¬ 
port  of  such  iq>plicatlon,  any  data  that  de¬ 
fendant  submits  or  has  submitted  to  the 
EPA  in  connection  with  the  registration  of 
any  carbaryl  product;  and 

(2)  Identify  such  data  to  such  applicant 
in  sufficient  detail  to  enable  such  applicant 
to  comply  with  EPA  requirements  for  data 
Identification  In  connection  with  applica¬ 
tions  for  registration. 

(B)  During  such  period,  defendant  shall 
not  require  compensation  for  such  assist¬ 
ance,  or  for  the  utilization  in  support  of 
such  application  of  any  such  data  that  de¬ 
fendant  permits  or  has  permitted  any  formu¬ 
lator  (or  any  person  who  would  become  a 
formulator  upon  obtaining  registration  of  a 
carbaryl  product)  to  utilize  without  com¬ 
pensation.  Defendant  may  require  any  such 
applicant  to  pay  reasonable  and  nondlscrlm- 
Inatory  compensation  for  permitting  utlllza- 
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tlon  of  other  such  data  in  support  of  such 
iq>pllcatlon. 

(C)  Nothing  In  this  Article  VU  shall  In  any 
way  apply  to  or  affect  any  right  that  defend¬ 
ant  may  have:  (1)  to  assert  to  the  EPA  that 
any  data  are  not  subject  to  disclosure  under 
the  Freedom  of  Information  Act,  or  other¬ 
wise,  and  to  contest  any  contrary  determina¬ 
tion  In  any  Judicial  proceeding;  or  (3)  to 
require  compensation  for  the  utilization  of 
any  such  data  in  circumstances  not  within 
the  scope  of  Paragraphs  (.^)-(B)  of  this  Ar¬ 
ticle  VII 

VIII 

Except  as  may  be  required  by  Paragraph 
(A)(4)  of  Article  IV  or  Article  VII.  nothing 
in  this  Final  Judgment  shall  require  defend¬ 
ant  to  license  any  person  to  use  any  trade¬ 
mark  belonging  to  defendant  or  to  disclose 
any  trade  secrets,  technical  data,  “know¬ 
how,"  or  other  proprietary  Information  to 
any  person;  or  prohibit  defendant  from  en¬ 
forcing  any  rights  It  may  have  under  present 
or  future  United  States  patents  or  trade¬ 
marks.  under  any  federal  or  state  statute  or 
common  law  provision  protecting  defendant's 
trade  secrets  or  trademarks,  or  any  lawful 
such  provision  protecting  defendant  against 
unfair  competition. 

IX 

(A)  For ‘the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment  and  subject  to  any  legally  recognized 
privilege,  from  time  to  time; 

(1)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  defendant  made  to  Its  principal  office, 
be  permitted; 

(a)  Access  during  office  hours  of  such  de¬ 
fendant  to  Inspect  and  copy  all  books,  ledg¬ 
ers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  In  the  pos¬ 
session  or  under  the  control  of  the  defend¬ 
ant,  who  may  have  counsel  present,  relat¬ 
ing  to  any  of  the  matters  contained  In  this 
Final  Judgment;  and 

(b)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It,  to  Interview  officers,  «n- 
ployees,  and  agents  of  such  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(2)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division  made  to  the 
defendant's  principal  office,  such  defendant 
shall  submit  such  written  reports,  under 
oath  If  requested,  with  respect  to  any  of  the 
matters  contained  In  this  Final  Judgment  as 
may  be  requested. 

(B)  No  Information  or  documents  obtained 
by  the  means  provided  In  this  Article  IX 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United  States, 
except  in  the  comrse  of  legal  proceedings  In 
which  the  United  States  Is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  infomration  or  doc¬ 
uments  are  furnished  by  the  defendant  to 
plaintiff,  said  defendant  represents  and  iden¬ 
tifies  In  writing  the  material  in  any  such 
information  or  documents  which  is  of  a  type 
described  in  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedtire,  and  said  defendant 
marks  each  pertinent  page  of  such  material, 
“Subject  to  Claim  of  Protection  under  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days  notice  shall  be  given  by  plaintiff 
to  such  defendant  i»ior  to  divulging  such 
material  in  any  legal  proceeding  (other  than 
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a  Grand  Jury  proceeding!  to  which  that  de¬ 
fendant  Is  not  a  party. 

X 

Jurisdiction  of  this  cause  Is  retained  for 
the  purpose  of  enabling  any  of  the  parties  to 
this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  di¬ 
rections  as  may  be  necessary  or  appropriate 
In  relations  to  the  construction  of  any  of 
the  provisions  thereof,  and  for  the  purpose  of 
the  enforcement  of  compliance  therewith 
and  the  punishment  of  violations  thereof. 

XI 

Except  insofar  as  shorter  twms  are  ex¬ 
pressly  provided,  this  Judgment  shall  termi¬ 
nate  ten  (10)  years  after  the  date  on  which 
it  becomes  final. 

XII 

Entry  of  this  Judgment  Is  in  the  public 
interest. 

Dated ; - - - 

United  States  District  Judge. 

United  St.stes  District  Court,  Northern 
District  or  California 

United  States  of  America,  Plaintiff,  v 
Union  Carbide  Corporation,  Defendant. 

ClvU  No  C-76-854  SAW 

Filed:  February  23.  1977. 

•  CoMPninvE  Impact  Statement 

Richard  H.  Stern,  Patent  Section.  Anti¬ 
trust  Division,  U.S.  Department  of  Justice, 
Washington.  D.C.  20530.  202-376-8600. 

Anthony  E.  Desmond,  Antitrust  Division. 
U.S.  Department  of  Justice,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102.  415- 
556-6300. 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  f  16 
(h)),  the  United  States  (A  America  hereby 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  consent  Judgment 
submitted  for  entry  In  this  civil  antitrust 
proceeding. 

I.  NATURE  OF  THE  PROCEEDING 

The  government  filed  this  civil  action  on 
April  28,  1976,  alleging  that  the  defendant. 
Union  Carbide  Corp.  (“Carbide"),  violated 
I  1  o<  the  Sherman  Act  by  restraining  the 
use  and  resale  of  the  chemical  carbaryl  (the 
substantially  pure  form  of  which  Is  known  as 
“technical  carbaryl"  or  “technical  grade  car¬ 
baryl").  a  pesticldal  compound  Carbide  pro- 
ducea  The  complaint  also  alleges  that  the 
second  of  two  patents  Carbide  bad  relating 
to  carbaryl  was  Invalid  on  grounds  of  double 
patenting. 

The  prayer  for  relief  sought;  (1)  an  In¬ 
junction  against  Carbide's  maintaining  or 
entering  Into  new  agreements  having  the  re¬ 
strictive  effects  challenged  in  the  complaint; 
(2)  compulsory  sales  of  technical  carbaryl; 
and  (3)  an  Injunction  against  the  enforce¬ 
ment  of  Carbide's  second  patent  relating  to 
carbaryl  and  a  declaration  that  the  patent 
was  Invalid  and  unenforceable. 

The  relief  that  the  government  requested 
concerning  the  patent  has  been  effectively 
obtained.  In  response  to  a  government  sum-' 
mary  Judgment  motion  on  the  patent  issues. 
Carbide  terminally  disclaimed  Its  only  re¬ 
maining  patent,  effective  September  8,  1976. 
The  only  remaining  part  of  the  request  for 
relief  concerning  the  now-defunct  patent, 
therefwe,  was  a  declaration  that  It  was  in¬ 
valid.  In  ruling  on  the  summary  Judgment 
motion,  the  trial  court  denied  the  govern¬ 
ment's  request  for  a  declaration  of  patent 
Invalidity,  on  grounds  of  mootness  due  to 
the  terminal  disclaimer. 

The  proposed  eonsent  Judgment  provides 
the  rest  of  the  relief  requested  In  the  prayer 
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or  the  complaint — a  prohibitory  injunction 
and  mandatory  sales  of  technical  carbaryh  It 
also  establishes  a  means  of  by-passing,  to  a 
large  degree,  those  regulatory  complications 
at  the  Environmental  Protection  Agency 
(“KPA”)  that  might  slow  or  prevent  tech¬ 
nical  carbaryl  purchasers’  attempts  at  rapid 
entry  into  the  market  place. 

II.  DESCRIPTION  OF  THE  PRACTICES  INVOLVED 
IN  THE  ALLEGED  VIOLATION 

Carbide  is  the  only  source  of  carbaryl  for 
the  United  States.  Since  1959,  pureuant  to 
“formulator  agreements,”  Carbide  has 
shipped  some  of  its  technical  carbai^l  to 
United  States  pesticide  formulators  for 
formulation  into  lower-strength  carbarj’l 
products.  (Carbide  also  has  had  some  of 
its  technical  carbaryl  processed  by  other 
firms  (“converters”)  into  carbaryl  products 
to  be  sold  under  Cwislde’s  own  labels.)  Car¬ 
bide  did  not  allow  the  formulators  to  sell 
the  technical  carbaryl  to  others,  and  re¬ 
stricted  the  formulators  to  making  only 
certain  products  directly  from  the  technical 
carbaryl.  Due  to  the  resale  restraint,  third 
party  pesticide  manufacturers  had  to  use 
pre-formulated  carbaryl  products  to  make 
their  own  line  of  carbaryl  products.  This 
limited  the  types  of  products  they  could 
make  (since  technical  carbaryl  is  needed 
to  make  some  relatively  concentrated  car¬ 
baryl  products),  and  caused  them  to  have 
to  operate  at  higher  materials  costs  (and 
resultant  higher  prices)  than  they  would 
have  if  they  had  access  to  technical 
carbaryl. 

Carbide  defended  the  resale  and  use  re¬ 
straints  on  the  theory  that  these  agreements 
were  actually  “consignment”  agreements, 
under  which  Carbide  retained  title  to  tech¬ 
nical  carbaryl  until  formulation  was  com¬ 
pleted.  Were  this  case  to  go  to  trial,  the 
government  would  have  argued  that,  under 
these  formulator  agreements.  Carbide  made 
de  facto  sales  of  technical  carbaryl  to  the 
formulators,  and  illegally  restrained  the  sale 
and  use  of  the  technical  carbaryl  by  formu¬ 
lators. 

After  the  complaint  was  filed.  Carbide 
changed  its  formulator  agreements,  effective 
November  1,  1976,  to  provide  explicitly  for 
the  sale  of  technical  carbaryl  to  formula- 
tors.  In  November  1976,  the  government 
moved  to  amend  the  complaint  to  charge 
that  the  new  formulator  agreements  also 
violate  §  1  of  the  Sherman  Act  by  illegally 
restraining  the  sale  and  use  of  technical 
carband.  This  motion  has  not  yet  been 
heard. 

The  new  formulator  agreements  provided 
for  a  20-cente-per-pound  “formulation  al¬ 
lowance” — a  rebate  to  be  paid  to  the  formu¬ 
lator  only  if  he  formulated  the  technical 
carbaryl  into  diluted  carbaryl  products. 
Were  this  case  to  go  to  trial,  the  government 
would  have  urged  that  the  20-cent  formula¬ 
tion  allowance  continues  and  preserves  the 
old  illegal  restraint  on  the  resale  of  tech¬ 
nical  carbaryl,  because  the  20-cents-per- 
pound  price  diflerentlal  (plus  freight  and 
profit),  when  passed  on  to  prospective  sub¬ 
vendees,  makes  the  cost  of  the  subvendees’ 
carbaryl  products  high  enough  to  prevent 
price  competition  between  them  and  Car¬ 
bide's  formulators.  Moreover,  a  monitoring 
provision  in  the  new  formulator  agreements 
enabled  Carbide  to  determine  how  much 
technical  carbaryl  a  formulator  has  resold. 
Carbide  could  use  this  knowledge,  the  gov¬ 
ernment  would  have  contended,  to  cut  the 
formulator  off  completely,  or  cut  down  his 
shipments  so  that  he  would  have  only 
enough  technical  carbaryl  for  his  own  use 
and  have  none  for  resale. 

Under  the  terms  of  the  trademark  license 
agreement  acconnianylng  all  the  new  formu¬ 
lator  agreements.  Carbide  licensed  the  use 


of  its  heavily-advertised  trademark  for 
carbaryl  (“SEVIN”)  for  only  those  carbaryl 
products  si>ecifled  in  the  agreement.  Moni¬ 
toring  provisions  in  the  formulator  agree¬ 
ment  ensured  Carbide’s  knowledge  of  what 
specific  products  the  formulators  were  mak¬ 
ing  from  the  technical  carbaryl.  Were  this 
case  to  go  to  trial,  the  government  would 
have  contended  that  Carbide  can  thus  con¬ 
tinue  illegally  to  restrain  the  use  of  tech¬ 
nical  carbaryl  by  selectively  withholding 
the  trademark  license  from  some  products. 

in.  EXPLANATION  OF  THE  PROPOSED  CONSENT 

DECREE  AND  ITS  ANTICIPATED  EFFECT  ON  COM¬ 
PETITION 

The  United  States  and  Carbide  have  stipu¬ 
lated  that  the  proposed  consent  Judgment, 
in  the  form  negotiated  by  and  between  the 
parties,  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  proposed 
Judgment  provides  that  there  has  been  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the_  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  Judg¬ 
ment  is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  Judgment  is 
in  the  public  interest. 

The  proposed  consent  decree  eliminates 
Carbide’s  challenged  restrictions  on  formu¬ 
lators,  and  brings  new  competition  into  the 
market  for  carbaryl  products.  In  order  to 
do  the  latter,  the  decree  provides  for  man¬ 
datory  sales  of  technical  carbaryl.  Because 
federal  statutes  require  registration  of  all 
pe.sticides  sold  in  the  United  States,  provi¬ 
sions  arc  also  included  to  simplify  and  ex¬ 
pedite  new  pesticide  registrations  for  pur¬ 
chasers  of  Carbide’s  technical  carbaryl,  so 
that  they  may  quickly  enter  the  market  with 
their  carbaryl  products. 

The  major  provisions  of  the  Judgment  are 
discussed  below. 

Article  IV  would  prohibit  Carbide  from 
entering  into  any  arrangement  (including 
the  challenged  agreements)  under  which  the 
resale  or  the  utilization  of  technical  carbaryl 
or  carbaryl  products  is  in  any  way  restrained 
(except  for  agreements  by  which  others 
would  make  carbaryl  products  for  Carbide 
to  be  sold  under  Carbide's  labels).  Carbide 
is  also  enjoined  from  refusing  to  sell  techni¬ 
cal  carbaryl  to  persons  who  refuse  to  enter 
into  such  restrictive  agreements. 

Article  P  eliminates  the  restrictive  effect 
of  the  formulation  allowance  rebate  and  the 
monitoring  provisions  of  Carbide’s  new  sales 
agreements.  This  is  accomplished  by  for¬ 
bidding  Carbide  to  enforce  the  relevant 
provisions  in  the  new  contracts.  The  govern¬ 
ment  took  this  approach,  instead  of  ordering 
cancellation  of  the  present  contracts,  to 
avoid  making  Carbide  vulnerable  to  breach 
of  contract  claims  by  formulators  who  have 
already  entered  into  these  new  agreements. 

Article  VI  is  the  compulsory  sales  provision 
for  technical  carbaryl.  The  ftersons  to  whom 
Carbide  must  sell  are  all  “formulators”  (as 
defined  in  Article  11);  in  effect,  the  only 
persons  currently  in  the  business  of  formu¬ 
lating  pesticidal  products  who  are  excluded 
from  this  class  of  purchasers  are  competitive 
manufacturers  of  technical  carbaryl.  At  pres¬ 
ent.  there  are  no  such  persons  in  the  United 
States.  Persons  purchasing  technical  carbaryl 
under  this  provision  would  be  free  to  make 
carbaryl  products  for  domestic  or  foreign 
consumption,  or  to  resell  the  technical 
carbaryl  domestically  or  in  a  foreign  country. 

Article  VI  also  provides  for  an  allocation  of 
technical  carbaryl  to  purchasers  under 
Article  VI  who  were  not  Carbide  formulators 
In  1976,  in  the  event  that  demand  for  car¬ 
baryl  In  the  future  exceeds  Carbide’s  world 
production  capacity.  The  allocation  figure  of 
25%  of  the  amount  of  technical  carbaryl 


shipped  to  it.s  former  formulators  in  the 
contract  year,  is  equivalent  to  about  3%  of 
Carbide’s  total  world  production  of  technical 
carbaryl  in  1976.  This  3%  seems  ample  to 
supply  any  new  customers  who  might  come 
into  the  market  under  Article  VI.  In  light 
of  proposed  expansion  at  existing  Carbide 
facilities,  and  Carbide’s  plans  for  additional 
manufacturing  sites,  there  is  little  chance 
that  such  allocation  would  ever  be  necessary 

Article  VI  calls  for  mandatory  technical 
carbaryl  sales  for  five  years  or  as  long  as 
Carbide  sells  technical  carbaryl  to  any 
formulator.  If  Carbide  chooses  to  go  com¬ 
pletely  “in  house”  with  its  carbaryl  products 
(and  there  is  a  possibility  that  Carbide  may 
follow  this  industry-wide  trend),  it  would 
be  relieved  from  the  mandatory  sales  re¬ 
quirements.  If  Carbide  continues  to  sell 
technical  carbaryl  to  any  formulator.  how¬ 
ever,  it  must  .sell  to  all. 

Mach.  2 

Article  VII  establishes  a  means  by  which 
purchasers  under  the  mandatory  sales  pro¬ 
vision,  and  other  users  of  Carbide’s  techni¬ 
cal  carbaryl  (including  subvendees),  can 
more  easily  and  expeditiously  obtain  EPA 
registrations  for  their  new  carbaryl  products. 
All  pesticides  marketed  in  the  United  States 
must  be  registered  with  the  EPA.  It  has  long 
been  the  practice  of  EPA  (and  its  predeces¬ 
sor,  USDA)  to  require  data,  proving  the  ef¬ 
ficacy  of  the  proposed  product  and  its  lack 
of  potential  adverse  Impact  upon  man  and 
the  environment,  in  support  of  each  applica¬ 
tion  for  registration.  Carbide  has  carbaryl 
data  on  file  with  the  EPA  that  applicants  for 
new  carbaryl  product  EPA  registrations  may 
incorporate  by  reference  to  support  their  ap¬ 
plications.  By  doing  so.  they  avoid  much  of 
the  time  delay  and  expense  otherwise  in¬ 
volved  in  obtaining  registrations.  Article  VUI 
requires  Carbide  to  permit  such  referencing, 
and  allows  Carbide  to  charge  only  rea.sonable 
and  non-discrlmlnatory  fees  for  utilizing 
data  that  it  never  allowed  others  to  use  with¬ 
out  compensation.  Because  applicants  do  not 
need  to  see  Carbide’s  data,  only  the  EPA  is 
given  access  to  it.  Article  VII  generally  paral¬ 
lels  the  legislative  scheme  (see  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act. 
7  U.S.C.  §5  135.  136),  but,  for  the  purposes 
of  this  case,  is  superior  to  it.  It  prevents 
Carbide  from  tying  up  such  referencing  by 
claiming  that  the  data  contains  or  consti¬ 
tutes  trade  secrets  (which  may  not  be  ref¬ 
erenced  under  the  legislative  scheme),  and 
from  charging  new  formulators  for  data  for 
which  Carbide  did  not  charge  its  existing 
formulators. 

Article  XI  limits  the  duration  of  the  Judg¬ 
ment  to  ten  years.  It  is  very  probable  that 
the  pesticide  market  will  be  substantially 
different  ten  years  from  now.  Increased  con¬ 
cern  about  environmental  effects  is  causing 
more  and  more  concentration  in  the  indus¬ 
try,  largely  because  fewer  of  the  private  label 
firms  can  afford  the  costs  of  operating  in  an 
increasingly-regulated  Industry.  As  stateil 
earlier,  there  are  indications  that  Carbide 
may  cease  marketing  technical  carbaryl 
through  other  manufacturers  and  instead 
formulate  all  carbaryl  products  Itself.  More¬ 
over,  in  ten  years,  adequate  competition  in 
the  manufacture  of  technical  carbaryl  msy 
well  have  developed. 

IV.  REMEDIES  AVAILABLE  TO  POTENTIAL 
PRIVATE  PLAINTIFFS 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  mone¬ 
tary  damages,  and  any  other  legal  or  equi¬ 
table  relief  to  which  they  would  have  been 
entitled,  as  if  the  proposed  Judgment  were 
not  entered.  This  Judgment  may  not  be  used 
as  prlma  facie  evidence  in  private  litigation. 
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however,  pursuant  to  Sectton  6(a)  oi  the 
Clayton  Act,  as  amended  18  UB.C.  {  18(a). 

V  ALTEEIVATWB  TO  THB  PB0P06*D  JCDOMrNT 
CONSlDBUm  BT  THB  nNIT'B)  STATCS 

A  full  trial  on  the  merits  was  considered 
as  an  alternative  to  setlement.  Because  the 
relief  In  the  proposed  Judgment  would  be 
substantially  equivalent  to  that  sought  In 
the  complaint,  because  significant  relief 
would  become  effective  upon  entry  of  the 
Judgment,  and  becatise  appeals  following  a 
trial  could  delay  the  obtaining  of  effective 
relief  for  several  years,  the  alternative  of  a 
trial  on  the  merits  was  rejected. 

In  addition  to  considering  provisions  sub- 
-•.itantlally  similar  to  those  contained  In  the 
proposed  Judgment,  proposals  considered  by 
the  government  and  then  rejected  Included 
the  following; 

lai  During  negoUatlons  broader  product 
scope  (c.p.,  all  agricultural  chemicals,  or  all 
products)  were  discussed  but  later  aban¬ 
doned.  Carbide’s  Agricultural  Products  Divi¬ 
sion  President  testified  In  a  deposition  that 
»ie  might  decide  to  use  the  challenged  formu- 
lator  agreements  for  other  products,  given 
appropriate  circumstances.  Nonetheless,  the 
fact  that  the  government  challenged  these 
agreements  and  Carbide’s  knowledge  that  It 
(  robably  would  challenge  them  again  (If  they 
were  adopted)  make  it  unlikely  that  Carbide 
would  have  cause  to  enter  Into  similar  re¬ 
strictive  contracts  for  the  distribution  of 
other  products. 

(b)  The  duration  of  compulsory  sales  wa.s 
a  substantial  Issue  during  negotiations.  Five 
•.ears  was  a  compromise  figure.  Because  of 
the  relatively  short  start-up  time  required  In 
the  Industry — a  period  shortened  consider¬ 
ably  by  the  EPA  licensing  provisions  of  Ar¬ 
ticle  VII — the  government  believes  that  the 
five-year  period  Is  adequate  to  attract  and 
restore  competition  to  the  carbaryl  pesticide 
market. 

(Cl  Compulsory  sales  under  Article  VI  are 
required  only  as  long  as  Carbide  continues 
to  sell  technical  carbaryl  to  fWTnttlators  In 
the  United  SUtes.  If  Carbide  should  cease 
such  sales,  and  process  all  of  Its  technical 
carbaryl  for  the  United  States  In  In-house 
facilities,  compulsory  sales  would  not  be  re- 
iptlred  by  Article  VI.  The  goveriunent  con¬ 
sidered,  but  subsequently  rejected,  provisions 
requiring  compulsory  sales  regwdless  of  such 
circumstances.  ’The  government  did  not  be¬ 
lieve  It  appropriate  In  this  case  to  prevent 
Carbide  from  moving  toward  full  vertical 
integration. 

Id)  The  government  considered  a  provision 
requiring  Carbide  to  make  mandatory  sales 
of  technical  carbaryl  to  all  persons.  Including 
persons  other  than  pesticide  formulators, 
however,  was  subsequently  considered  In¬ 
appropriate  in  this  case.  Pesticide  formula- 
tors  are  the  ones  who  wUl  make  the  technical 
carbaryl  Into  useful  formulations.  Because 
pesticide  formulators  will  be  able  to  buy  their 
technical  carbcuryl  directly  from  Carbide, 
under  the  mandatory  sales  provision,  there 
is  no  need  to  require  Carbide  to  sell  to 
brokers  acting  as  middlemen  between  Carbide 
and  formulators.  Competing  manufacturers 
of  technical  carbaryl  were  also  excluded  from 
the  benefits  of  this  decree,  because  there  ap¬ 
peared  to*be  no  need  to  require  Carbide  to 
.sell  technical  carbaryl  to  a  competing  manu¬ 
facturer.  EPA  assistance  under  Article  vn  Is 
also  denied  to  suefi  competing  manufac¬ 
turers.  Because  only  Carbide’s  marketing  re¬ 
strictions  on  its  own  carbaryl  were  chal¬ 
lenged.  It  Is  considered  inappropriate  to  re¬ 
quire  Carbide  to  assist  a  competing  manu¬ 
facturer  In  obtaining  EPA  labeling  for  the 
competitor’s  carbaryl.  (Such  competitors  al¬ 
ready  have  the  statutory  right  to  reference 
some  of  Carbide’s  carbaryl  data  on  file  with 
the  EPA  ) 


(e)  During  ncgotiaiions  a  question  arose  as 
to  the  neceadty  for  a  provision  in  Article  VII 
enjoining  Carbide  from  using  lor  commer¬ 
cial  purposes  any  trade  secrets  that  might  be 
revealed  to  It  by  applicants  seeking  Carbide’s 
assistance  under  this  article.  Arguing  against 
the  Inclusion  of  such  a  provision.  Carbide’s 
counsel  has  assured  the  governmnt  that: 
(1)  few  if  any  trade  secrets  would  be  divulged 
In  the  course  of  requesting  assistance;  (2) 
formulators  are  sophisticated  enough  to  re¬ 
quest  tr^e  secret  agreements,  if  such  are 
necessary;  (3)  Carbide’s  practice  has  been 
and  win  continue  to  be  to  enter  into  rea¬ 
sonable  such  trade  secret  agreements,  when 
they  are  requested.  Counsel  also  pointed  out 
that  Carbide  might  be  In  contempt  of  the 
Judgment  If  It  declined  assistance  to  a  formu¬ 
late  who  refused  to  divulge  (absent  a  trade 
secret  agreement)  trade  secrets  necessary  to 
enable  Carbide  to  assist  him.  Despite  the  fact 
that  counsel  declined  to  put  his  oral  assur¬ 
ances  Into  writing,  on  the  basis  of  his  rea¬ 
soning  and  Information  the  government  has 
received  from  independent  pesticide  formu¬ 
lators,  the  government  considered  such  a 
provision  unnecessary. 

(f)  Originally  the  government  considered 
a  provision  that  would  hayc  prevented  Car¬ 
bide  from  requiring  compensation  for  any 
carbaryl  prodiKt  data  It  files  with  the  EPA. 
A  compromise  wa.s  reached,  allowing  Carbide 
to  charge  for  the  use  of  data  for  the  use  ot 
which  it  did  not,  and  will  not  In  the  future, 
charge  other  formulators.  ’This  tximpromlse 
lets  new  formulators  use,  free  of  charge, 
all  data  that  Carbide’s  existing  and  former 
formulator.s  used  In  obtaining  their  regis¬ 
trations,  and  lets  Carbide  exercise  Its  statu¬ 
tory  right  to  collect  compensation  for  some 
other  classes  of  data. 

(g)  The  government  considered  a  provi¬ 
sion  requiring  Carbide  to  grant  formulators 
access  to  Its  confidential  carbaryl  product 
data  on  file  with  the  EPA.  as  part  of  Its 
assistance  to  such  formulators.  This  provi¬ 
sion  was  rejected  as  inappropriate,  because 
several  formulators  told  the  government  that- 
they  did  not  need  to  see  the  data,  but 
merely  needed  to  have  the  EPA  look  at  It  to 
.support  their  applications. 

(h)  The  government  considered  a  provi¬ 
sion  requiring  referencing  of  all  of  Carbide’s 
carbaryl  data  submissions  to  other  federal 
and  state  agencies.  ’This  was  considered  In¬ 
appropriate  In  this  case  since  the  data  filed 
with  the  EPA  Is  the  only  significant  regula¬ 
tory  requirement  for  selling  carbaryl  prod¬ 
ucts  In  the  United  States.  Once  federal  reg¬ 
istration  is  obtained,  state  registrations  are 
easily  obtainable. 

(I)  The  mandatory  licensing  of  all  Car¬ 
bide’s  trade  secrets  concerning  carbaryl  prod¬ 
ucts  was  also  considered.  TTie  government 
subsequently  deemed  such  relief  inappropri¬ 
ate  In  this  case,  because  Carbide  has  only 
a  few  proprietary  carbaryl  products  that 
other  pesticide  formulators  might  not  know 
how  to  prepare.  In  addition,  the  formulation 
now  most  sought  by  users  is  a  liquid  car¬ 
baryl  formiUatlon.  which  Carbide  has  not 
yet  developed. 

(J)  TTie  government  also  considered  pro¬ 
hibiting  Carbide  from  In  any  way  refusing 
to  deal  with  a  person  because  he  resells 
any  of  Carbide's  carbaryl  products,  or  makes 
any  other  product  from  any  of  Carbide's 
carbaryl  products.  Inclusion  of  this  provi¬ 
sion  was  subsequently  considered  inappro¬ 
priate,  and  the  peu't  of  the  provision  con¬ 
cerning  refusal  to  deal  was  limited  to 
refusals  to  sell  technical  carbaryl,  because 
the  practice  with  which  the  government  was 
primarily  concerned  was  that  Carbide  might 
perpetuate  Its  restraints  on  technical  car¬ 
baryl  by  refusals  to  sell  technical  carbaryl. 
The  rest  of  the  provision  was  limited  to 
technical  carbaryl.  as  well,  as  restraints  on 
the  resale  and  use  only  of  technical  car- 
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baryl  were  alleged  in  the  complaint.  Such 
a  limitation  was  considered  completely  ade¬ 
quate  In  view  of  the  broad  prohibitions  of 
paragraph  (A)  (3)  of  Article  IV. 

(k)  The  d^nltlon  of  technical  carbaryl 
was  also  an  Issue  during  negotiations.  Tech¬ 
nical  carbaryl  Is  defined  in  Article  n  as 
carbaryl  of  approximately  99%  purity,  which 
corresponds  to  Carbide’s  current  specifica¬ 
tions  for  technical  carbaryl.  Carbide  assured 
the  government  that  It  would  not  tamper 
with  the  specifications  or  sell  only  lower  con¬ 
centrations  of  carbaryl,  as  a  means  of  avoid¬ 
ing  compliance  with  the  Judgment.  On  this 
basis  the  definition  In  the  Judgment  was 
adopted. 

VI.  DETKRUINATTVE  DOCUMENTS 

There  are  no  materials  or  documents 
which  the  government  considered  determina¬ 
tive  in  fiN’mulatlng  the  proposed  consent 
Judgment.  Therefore,  none  Is  being  filed  with 
this  competitive  Impact  statement. 

vn.  PROCEDtTBBB  AVAn.ABI.B  FOB  MODIFICATION 
or  THB  PftOPOSEO  CONSENT  JUDGMENT 

The  proposed  consent  Judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  Carbide  which  provides  that  the  United 
States  may  withdraw  its  consent  to  the  pro¬ 
posed  consent  Judgment  at  any  time  before 
the  Court  has  found  that  entry  of  the  Judg¬ 
ment  Is  In  the  public  interest.  The  district 
court  would  retain  Jurisdiction  of  the  case  to 
permit  any  necessary  construction  or  modi¬ 
fication  of  the  Judgment,  to  enforce  compli¬ 
ance  and  to  punish  any  Judgment  violation 

As  provided  by  the  Antitrust  Piwedurcs 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may,  during  the  sixty-day  period  prior  to  the 
effective  date  of  the  proposed  Judgment,  sub¬ 
mit  written  comments  to  the  United  State-^ 
Department  of  Justice.  Bernard  M.  Hollander 
Chief,  Judgments  and  Judgment  Enforce¬ 
ment  Section.  Antitrust  Division,  Washing¬ 
ton.  D.C.  20630,  which  will  file  with  the  Court 
and  publish  in  the  Federal  Register  such 
comments  and  Its  response  to  them.  The  De¬ 
partment  of  Justice  will  thereafter  evaluate 
any  and  all  such  comments  and  determine 
whether  there  is  any  reason  for  withdrawal 
of  Its  coiTsent  to  the  proposed  Judgment 

Dated:  February  23.  1977. 

Richard  H.  Strrn, 

Bernard  H.  Meters. 

Kenneth  M.  Frankei 
Robert  S.  Schwartz, 

Bruce  T.  Reese, 

Ariorneyj,  Antitrust  Divisitm 
Department  of  Jnstu  , 

|FR  Doc.77  6634  Filed  3-3  77;8:45  anil 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
MINNEt^CTA 

Availability  of  Federal  Supplemental 
Benefits 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Peri(xi  In  the  State  of  Minnesota  effer- 
tlve  February  27,  1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  «the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Sunilemental 
Benefits)  for  unemployed  Individuals 
who  have  exhausted  their  rights  to  regu¬ 
lar  and  extended  benefits  under  State 
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and  Federal  unemployment  compensa- 
ticm  laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federsd  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  is- a  Federal  Supplemental  Bene- 
.fit  “on”  indicator  in  a  State  for  a  week  if 
the  United  States  Secretary  of  Labor  de¬ 
termines  with  respect  to  the  State  that, 
(a)  there  is  a  State  or  National  “on” 
indicator  for  the  we^  as  determined  for 
the  pmposes  of  payment  of  extended 
benefits  under  the  Federal-State  Ex¬ 
tended  UnemplosTnent  Compensation  Act 
of  1970,  as  amended,  and  (b)  the  employ¬ 
ment  security  agency  of  the  State  has 
determined  that  the  average  rate  of  in¬ 
sured  unemployment  in  the  State  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  begins  with  the  third  week  fol¬ 
lowing  the  week  for  which  there  is  an 
“on”  indicator,  and  lasts  for  a  minimum 
period  of  nc^  less  than  26  weeks. 

Similarly,  an  “off”  Indicatm*  ending  a 
Federsd  Sui^l^ental  Benefit  Period  oc¬ 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  iuiemplosrment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  ccmslsting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  is  less  than  5.0  percent  The 
Federal  Supplemental  Benefit  Period 
actually  ends  with  the  third  ,week  after 
the  week  in  which  there  is  an^“off”  Indi¬ 
cator,  but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

Determination  op  “on”  Indicator 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compen¬ 
sation  Act  (rf  1970,  as  amended,  and  20 
CFR  615.13(a),  (Title  20  of  the  Code 
of  Federal  Regulations,  section  615.13 
(a)),  that  there  is  a  National  “on”  in¬ 
dicator  in  effect  which  is  applicable  to 
every  State,  as  annoimced  in  the  notice 
published  in  the  Federal  Register  on 
February  21,  1975,  at  40  FR  7722.  The 
employment  security  agency  trf  the  State 
of  Minnesota  has  determined  under  the 
Act  and  20  CFR  618.19(a)  (2)  (published 
in  the  Federal  Register  on  March  23, 
1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insur^  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  February  12,  1977, 
and  tlie  immediately  preceding  twelve 
weeks  equalled  or  exceeded  5.0  perc«it. 

Therefore,  I  have  determined  In  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 


fa),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16. 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515> ,  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  the  State  of  Min¬ 
nesota  for,  the  week  ending  on  Febru¬ 
ary  12,  1977,  and  that  a  Federal  Sup¬ 
plemental  Benefit  Period  therefore  com¬ 
menced  in  that  State  with  the  week  be¬ 
ginning  on  February  27, 1977. 

Information  for  Claimants 

There  will  be  a  5-per  centum  period 
in  effect  in  the  new  Federal  Supplemen¬ 
tal  Benefit  Period,  cwnmenclng  at  the 
beginning  of  the  new  period.  During 
the  5-per  centum  period  an  individual 
who  is  eligible  for  Federal  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individual’s 
weekly  benefit  amount,  or,  if  less,  the 
balance  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account. 

In  the  event  that  a  6-per  centum  pe¬ 
riod  .subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period,  be¬ 
cause  the  rate  of  insured  unemployment 
in  the  State  has  risen  to  an  average  of 
6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay¬ 
able  to  an  eligible  individual  will  in¬ 
crease.  In  that  event,  as  the  Act  now 
provides,  an  eligible  individual  will  be 
entitled  to  a  maximum  amount  of  Fed¬ 
eral  Supplemental  Benefits  of  up  to  28 
times  the  individual’s  weekly  benefit 
amount,  or,  if  less,  the  balance  In  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten¬ 
tial  entitlement  to  Federal  Supplemen¬ 
tal  Benefits  to  each  Individual  who  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed¬ 
eral  unemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre¬ 
viously  established  Federal  Supplemental 
Benefit  Accoimt  in  which  there  is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
'The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Supple¬ 
mental  Benefit  Account  has  been  estab¬ 
lished,  of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  its  ef¬ 
fect  on  the  indlvlduars  entitlement  to 
Federal  Supplemental  Benefits. 

The  Act  now  provides  that  the  pro¬ 
gram  will  expire  with  the  last  week  which 
ends  before  April  1,  1977,  at  which  time 
the  Federal  Supplemental  Benefit  Pe¬ 
riod  will  terminate.  If  the  program  is  ex¬ 
tended.  individuals  who  may  be  entitled 
to  Federal  Supplemental  Benefits  will^e 
notified  by  the  State  employment  secu¬ 
rity  agency. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  Minnesota,  who  wish 
to  Inquire  about  th^  rights  imder  this 
program,  should  contact  the  nearest  Lo¬ 
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cal  Office  of  the  Minnesota  Department 
of  Employment  Services  in  their  locality. 

Signed  at  Washington,  D.C.,  on  March 
1, 1977. 

William  B.  Hewitt, 

Acting  Assistant  Secretary 
for  Employment  and  Training. 
(PR  Doc.77-6639  Filed  3-3-77;8:45  am] 


NORTH  DAKOTA 

Availability  of  Federal  Supplemental 
Benefits 

This  notice  announces  the  beginning 
cff  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  North  Dakota  ef¬ 
fective  February  27,  1977. 

Background 

The  Elmer gency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (tlie 
Act)  created  a  temporary  program  of 
supplemental  unemployment  benefits 
(referred  to  as  Federsd  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  regu¬ 
lar  and  extended  benefits  under  State 
and  Federal  imemployment  compensa¬ 
tion  laws.  Federal  Supplemental  Bene¬ 
fits  are  payable  during  a  Federal  Sup¬ 
plemental  Benefit  Period  in  a  State 
which  has  entered  into  an  Agreement 
under  the  Act  with  the  United  States 
Secretary  of  Labor.  A  Federal  Supple¬ 
mental  Benefit  Period  is  triggered  on  in 
a  State  when  unemployment  in  the  State 
or  in  the  State  and  the  nation  reaches 
the  high  levels  set  in  the  Act.  During  a 
Federal  Supplemental  Benefit  Period  the 
maximum  amount  of  Federal  Supple¬ 
mental  Benefits  which  are  payable  to 
eligible  individuals  will  be  up  to  13  weeks 
or  26  weeks,  depending  upon  the  level 
of  the  rate  of  insured  unemployment  in 
the  State. 

There  is  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State 
that,  (a)  there  is  a  State  or  National 
“on”  indicator  for  the  week,  as  deter¬ 
mined  for  the  purposes  of  payment  of 
extended  ben^ts  under  the  Federal- 
State  Extended  Unemployment  Com¬ 
pensation  Act  of  1970,  as  amended,  and 
(b)  the  employment  security  agency  of 
the  State  has  determined  that  the  aver¬ 
age  rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent.  'The  Federal  Supplemental 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  “on”  indicator,  and  iasts  for 
a  minimum  period  of  not  less  than  26 
weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period 
occurs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  Insured  unemployment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  consisting  of  that 
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week  and  the  unniedlately  preieedmg 
twelve  weeks  Is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  ends  with  the  third  week  after 
the  week  in  which  there  is  an  “off” 
indicator,  but  not  earlier  than  the  end 
of  the  twenty-sixth  week  of  the  period 

Determination  of  “on”  Indicator 

The  Secretary  of  Labor  has  deter- 
!•  lined  under  section  203id)  of  tlie  Fed- 
eial-State  Extended  Unemployment 
Compensptlon  Act  of  1970,  as  amended, 
and  20  CFR  615.13 <a),  (Title  20  of  the 
C?ode  of  Federal  Regulations,  section 
615.13(a) ) .  that  there  is  a  National  “on” 
indicator  in  effect  which  is  applicable  to 
every  State,  as  announced  in  the  notice 
published  in  the  Federal  Register  im 
February  21,  1976,  at  40  FR  7722.  The 
employment  security  agency  of  tlie  State 
of  North  Dakota  has  determined  under 
the  Act  and  20  CFR  618.19(a)  (2)  (pub¬ 
lished  in  the  Federal  Register  on  March 
23.  1976,  at  41  FR  12151,  12157)  that  the 
average  rate  cf  Insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  February  12,  1977, 
and  the  immediately  preceding  twelve 
weeks  equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CTFR  618.19 
(a),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April 
1975  (published  in  the  P’ederal  Register 
on  April  28,  1975,  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  "on”  indicator  in  the  State  of  North 
Dakota  for  the  week  ending  on  February 
12, 1977,  and  that  a  Federal  Supplement¬ 
al  Benefit  Period  therefore  ciHnmenoed 
in  that  State  with  the  week  beginning 
on  February  27, 1977. 

Information  for  Claimants 

There  will  be  a  5-per  centum  period 
in  effect  in  the  new  Federal  Supplement¬ 
al  Benefit  Period,  ccnmnenclng  at  the 
beginning  of  the  new  period.  During  the 
5-per  centum  period  an  individual  who 
is  eligible  for  Federal  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individual’s 
weekly  benefit  amoimt,  or,  if  less,  the 
balance  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account. 

In  the  event  that  a  6-per  centum 
period  subsequently  takes  effect  hi  the 
new  Federal  Supplemental  Benefit 
Period,  because  the  rate  of  Insured  un¬ 
employment  in  the  State  has  risen  to  an 
average  of  6.0  percent  or  more  over  a 
period  of  thirteen  weeks,  the  maximum 
amount  of  Federal  Supplemental  Bene¬ 
fits  payable  to  an  eligible  individual  will 
increase.  In  that  event,  as  the  Act  now 
provides,  an  eligible  individual  will  be 
entitled  to  a  maximum  amoimt  of  Fed¬ 
eral  Supplemental  Benefits  of  up  to  26 
times  the  individual’s  weekly  benefit 
amount,  or,  if  less,  the  balance  in  the 
Indivdual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  who  Ls  an 


“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed¬ 
eral  unemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre¬ 
viously  established  Federal  Supple¬ 
mental  Benefit  Account  in  which  there 
is  any  balance  as  of  the  beginning  of  the 
new  Federal  Supplemental  Benefit 
Period.  The  State  employment  security 
agency  also  will  funiLsh  a  written  notice 
to  each  individual  for  whom  a  Federal 
Supplemental  Benefit  Account  has  been 
establLshed,  of  the  beginning  or  ending 
of  a  6-per  centum  period  in  the  new 
Feaerai  Supplemental  Benefit  Period, 
and  its  effect  on  the  individual’s  entitle¬ 
ment  to  Federal  Supplemental  Benefits. 

The  Act  now  provide.^  that  the  pro¬ 
gram  will  expire  with  the  last  week  which 
ends  before  April  1,  1977,  at  which  time 
the  Federal  Supplemental  Benefit  Period 
will  terminate.  If  the  program  is  ex¬ 
tended,  Individuals  who  may  be  entitled 
to  Federal  Supplemental  Benefits  will  be 
notified  by  the  State  employment  secu¬ 
rity  agency. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  North  Dakota,  or  who 
wish  to  Inquire  about  their  rights  under 
this  program,  should  contact  the  nearest 
Employment  OfiBce  of  the  North  Dakota 
Employment  Security  Bureau  In  their  lo¬ 
cality. 

Signed  at  Washington,  D  C  on  March 
1.  1977. 

William  B.  Hewitt, 

Actiftff  Asfiistant  Secretary 
for  Employment  and  Training. 

IPR  Doc  77-6640  Piled  3-3-77:8:48  am) 


WISCONSIN 

Availability  of  Federal  Supplemental 
Benefits 

Hiis  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  Wisconsin  effec¬ 
tive  February  27, 1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Bene¬ 
fits)  for  unemployed  individuals  who 
'have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  will  be  up  to  13  weeks  or  26 
week.s,  depending  upon  the  level  of  the 
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rate  of  insured  unemplojinent  in  the 
State. 

There  is  a  Federal  Supplemental  Bene¬ 
fit  "on”  indicator  in  a  State  for  a  week  if 
the  United  States  Secretary  of  Labor 
determines  with  respiect  to  the  State 
that,  (a)  there  is  a  State  or  National 
“on”  indicator  for  the  week,  as  deter¬ 
mined  for  the  purposes  of  payment  of 
extended  benefits  under  the  Federal- 
State  Extended  Unemployment  Com¬ 
pensation  Act  of  1970,  as  amended,  and 
(b)  the  employment  security  agency  of 
the  State  has  determined  that  the  aver¬ 
age  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of 
that  week  and  the  immediately  preced¬ 
ing  twelve  weeks  equalled  or  exceeded 
5.0  percent.  The  Federal  Supplemental 
Benefit  Period  actually  begins  with  tlie 
third  week  following  the  week  for  which 
there  is  an  “on”  indicator,  and  lasts  for 
a  minimum  period  of  not  less  than  26 
weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc  ¬ 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  Insured  imemployment  (as  detennined 
by  the  State  employment  security  agen¬ 
cy)  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  en(ls  with  the  third  week  after 
the  week  in  which  there  is  an  “off” 
Indicator,  but  not  earlier  than  the  end 
of  the  twenty-sixth  week  of  the  period 

Determination  or  “On”  Indicator 

The  Secretary  of  Labor  has  determmecl 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compen¬ 
sate  Act  of  1970,  as  amended,  and  20 
CFR  615.13(a)  (TlUe  20  of  the  Code  of 
Federal  Regulations,  section  615.13(a)), 
that  there  is  a  National  "on”  hidicator 
in  effect  which  is  applicable  to  every 
State,  as  announced  in  the  notice  pub¬ 
lished  in  the  Federal  Register  on  Feb- 
niary  21.  1975,  at  40  FR  7722.  Hie  em¬ 
ployment  security  agency  of  the  State  of 
Wisconsin  has  determined  under  the  Act 
and  20  CFR  618.19(a)  (2)  (published  in 
the  Federal  Register  on  March  23,  1976, 
at  41  FR  12151,  12157)  that  the  average 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  February  12,  1977,  and 
the  immediately  preceding  twelve  w’eeks 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR 
618.19(a) ,  and  as  authorized  by  the  Sec¬ 
retary  of  Labor’s  Order  4-75,  dated  April 
16,  1975  (published  in  the  Federal  Reg¬ 
ister  on  April  28,  1975,  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  “on”  indicator  in  the  State  of 
Wisconsin  for  the  week  ending  on  F^eb- 
ruary  12,  1977,  and  that  a  Federal  Sup¬ 
plemental  Benefit  Period  therefore  com¬ 
menced  in  that  State  with  the  week  be¬ 
ginning  on  February  27, 1977. 

Information  for  Claimants 

There  will  be  a  5  per  centum  period  In 
effect  in  the  new  Federal  Supplemental 
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Benefit  Period,  commencing'  at  the  begin- 
ing  of  the  new  period.  During  the  5  per 
centum  period  sm  Individual  who  Is  eli¬ 
gible  for  Peda*al  Supplemental  Benefits 
will  be  entitled  to  a  maximum  amount  of 
up  to  13  times  the  Individual’s  weekly 
benefit  amount,  or,  if  less,  the  balance 
in  the  individual’s  Federal  Supplemental 
Benefit  Accoimt. 

In  the  event  that  a  6  per  centum  pe¬ 
riod  subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period, 
because  the  rate  of  insured  imemploy- 
ment  in  the  State  has  risen  to  an  average 
of  6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay¬ 
able  to  an  eligible  individual  will  in¬ 
crease.  In  that  event,  as  the  Act  now  pro¬ 
vides,  an  eligible  individual  will  be  ai- 
titled  to  a  maximum  amount  of  Federal 
Supplemental  Benefits  of  up  to  26  times 
the  individual’s  weekly  benefit  amount, 
or,  if  less,  the  balance  in  the  individual’s 
Federal  Supplemental  Benefit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  who  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed¬ 
eral  unemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre¬ 
viously  established  Federal  Supplemental 
Benefit  Account  in  which  there  is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Supple¬ 
mental  Benefit  Accoimt  has  been  estab¬ 
lished,  of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  its  ef¬ 
fect  on  the  individuars  entitlement  to 
Federal  Supplemental  Benefits. 

’Ihe  Act  now  provides  that  the  pro¬ 
gram  will  expire  with  the  last  week 
which  ends  before  April  1. 1977,  at  which 
time  the  Federal  Supplemental  Benefit 
Period  will  terminate.  If  the  program  is 
extended,  individuals  who  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
will  be  notified  by  the  State  employment 
security  agency. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  Wisccmsin,  or  who  wish 
to  inquire  about  their  rights  under  this 
program,  should  contact  the  nearest  Dis¬ 
trict  Office  of  the  Wisconsin  Job  Service 
in  their  locality. 

Signed  at  Washington.  D.C.,  on  March 
1.  1977. 

William  B.  Hewett, 

Acting  Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc.77-6541  Plied  3-3-77:8:46  am] 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Grant  Awards 

The  Secretary  of  LabM'  announces  the 
award  of  grants  for  Program  Year  1977 
funded  under  provisions  of  the  Compre- 
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hensive  Employment  and  Training  Act 
(CETA)  of  1973,  as  amended,  title  m. 
section  303.  TTie  programs  are  adminis¬ 
tered  by  the  Employment  and  ’Training 
Admlntstratlon  and  provide  manpower 
and  other  services  for  migrants  and  sea¬ 
sonal  farmworkers. 

Following  is  a  list  of  grantees  funded 
for  Program  Year  1977  and  the  total 
dollar  amount  of  each  grant  award. 
These  grants  are  for  the  Program  Year 
January  1,  1977,  through  December  31, 
1977.  The  dollar  amount  is  comprised  of 
Fiscal  Year  1977  funds  and  funds  car¬ 
ried  over  from  Fiscal  Year  1976.  C^e 
list  does  not  include  States  or  areas  Tor 
which  funding  decisions  have  not  been 
made.  These  are:  Utah,  Michigan,  Mon¬ 
tana,  Oregon,  South  Carolina,  and 
Wayne  and  Suffolk  Counties  of  New 
York.)  In  addition,  grants  for  South  Da¬ 
kota  and  Kentucky  were  extended  util¬ 
izing  unexpended  Program  Year  1976 
funds. 

Alabama 

Alabama  Migrant  &  Seasonal  Farmworkers 
Council,  Inc.,  404  East  South  Boulevard, 
Montgomery,  Alabama  36105 — $716,499. 

Abizona 

Migrant  Opportunity  Programs,  6611  South 
Central  Avenue,  Phoenix,  Arizona  85040 — 
$1,555,570. 

Arkansas 

Arkansas  Council  for  Farmworkers,  Inc.,  1200 
Westpark  Drive,  Suite  400,  P.O.B.  4241, 
Little  Rock,  Arkansas  72204 — $1,583,900. 

California 

Orange  Coimty  Manpower  Commission,  433 
Civic  Center  Drive,  West  Santa  Ana,  Cali¬ 
fornia  92701— $286,700. 

CET,  425  South  Market  Street.  San  Jose, 
California  95113— $883,200. 

Proteus  Adult  Training,  Inc.,  1640  West 
Mineral  King,  Suite  204,  Visalia,  California 
93277— $1,155,200. 

Coimty  of  Los  Angeles,  2999  West  Sixth 
Street,  Los  Angeles,  California  90020 — 
$81,000. 

Greater  California  Education  Project,  1044 
Pulton  Mall,  6th  Floor,  P.03. 11067,  Fresno, 
California  93721—83,643.500. 

Inland  Manpower  Association,  336  North  La- 
Cadena  Drive,  P.O.B.  350,  Colton,  Cali¬ 
fornia  92324 — $477,541. 

North  Bay  Human  Development  Corporation, 
2462  Mendocino  Avenue,  Santa  Rosa,  Cali- 
fornU  95202— $1,192,100. 

City  of  Stockton,  City  Hall — Farmwin-ker  Pro¬ 
gram,  426  El  Dorado,  Stockton,  California 
95202— $564,186. 

CONNECnCDT 

New  England  Farmworkers  Council,  Inc.,  3502 
Main  Street,  Springfield,  Massachusetts 
01107— $342,606. 

Colorado 

Colorado  Council  on  Migrant  and  Seasonal 
Agricultural  Workers  and  FamUies,  665 
Grant  Street,  Denver,  Colorado  60203 — 
$767,700. 

Delaware 

Delmarva  Ecumenical  Agency,  Rural  Minis¬ 
tries  CoslltlCHi,  Blue  Hen  Mall — 2nd  Floor, 
Dover,  Delaware  19901 — $149,772. 

Florida 

Adult  Migrant  Program,  Flc«-ida  State  Depart¬ 
ment  of  Education,  715  East  Bird  Street, 
Suite  309,  Tan^ia,  Florida  33604 — $4,055,- 
000. 


Georgia 

Employment  Security  Agency.  Boom  417, 
Gem^ia  Department  of  Labor.  601  Pulliam 
Street,  SW.,  Atlanta,  Georgia  30312 — 
$1,939,400. 

Hawau 

Office  of  the  Governor,  Department  of  Labor 
and  Industrial  Relations,  OMP,  720  Blapi- 
olanl  Blvd.,  Room  302,  Honolulu,  Hawaii 
96813— $565,346. 

>  Idaho 

Idaho  Migrant  Council,  415  South  8th  Street, 
Boise,  Idaho  83706 — $603,397. 

Illinois 

Illinois  Migrant  Council,  202  South  State 
Street,  Suite  1500,  Chicago,  Illinois  60604 — 
$1,123,151. 

Indiana 

Indiana  Office  of  Manpower  Development, 
150  West  Market  Street,  7th  Floor,  Indl-. 
anapolis,  Indiana  46204—4818,000. 

Iowa 

Migrant  Action  Program,  220  East  State 
Street,  P.O.B.  778,  Mason  City,  Iowa 
50401— $1,290,000. 

Oklahoma 

ORO  Development  Corporation,  1100  Clas¬ 
sen  Drive,  P.O.B.  60126,  Plaza  Court  Build¬ 
ing.  Suite  221,  Oklahoma  City,  Oklahoma 
73106— $525,600. 

Louisiana 

Manpower  Education  and  Training,  P.O.B. 
781,  Jennings,  Louisiana  70546 — $840,400. 

Maine 

Penobscot  County  Manpower  Administra¬ 
tion,  Symphony  House,  166  Union  Street, 
Bangor,  Maine  04401 — $255,600. 

‘  Maryland 

Migrant  and  Seasonal  Farmworkers,  Inc., 
3929  Western  Boulevard,  P,OH.  33316, 
Raleigh,  North  Carolina  27606—45,043.934. 

Massachusetts 

New  England  FarmwcMicers  Coimcil,  Inc., 
3502  Main  Street,  Springfield,  Massachu¬ 
setts  01107— $342,606. 

Minnesota 

Minnesota  Migrant  Council,  P.O.B.  1231,  St. 
Cloud,  Minnesota  56301—41.244.700. 

Mississippi 

Mississippi  Delta  Council  for  Farmworkers 
Opportunities,  1933  Fourth  Street,  Clarks- 
dale,  Mls.sisslppl  38614 — $1,267,900. 

Missouri 

Rural  Missouri,  Inc.,  418  Madison  Street, 
P.O.B.  204,  Jefferson  City,  Missouri  65101 — 

.  $839,600. 

Nebraska 

State  of  Nebraska  Department  of  Labor, 
P.OH.  94600,  650  South  16th  Street,  4th 
Floor,  State  House  Station,  Lincoln,  Ne¬ 
braska  68609 — $935,600. 

Nevada 

State  of  Nevada,  Office  of  State  Manpower 
Services.  State  Mail  Room,  Carson  City, 
Nevada  89710— $148,763. 

New  Jersey 

Farmworkers  Corporatiem  of  New  Jersey,  36 
West  Landis  Avenue,  Vineland,  New  Jersey 
08360— $604,800. 
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Nkw  Mexico 

HcMne  Education  LlTelUiood  Program,  5000 
Marble,  Albuquerque.  Nbw  Mexico 

87110— 0803, lOa 

New  York 

Program  Funding,  Ino.,  Powers  Bldg.,  Suita 
730,  Rochester,  New  Tort  14614 — 6905, 60a 

North  Carouna 

Migrant  &  Seasonal  Farmworkers,  Inc.,  3939 
Western  Boulevard,  P.O.B.  33316,  Raleigh, 
North  Carolina  37606—65.043.934. 

North  Dakota 

North  Dakota  Migrant  Council.  30  South 
Fourth.  Grand  Forks,  North  Dakota  58301 — 
*294.300. 

Ohio 

I A  Raza  Unlda  de  <»ilo,  1007  Revere  Drive, 
Bowling  Green,  Ohio  43402 — 6980,400. 

Oklahoma 

OKO  Development  Corporation,  1100  Classen 
Drive,  P.03.  60126,  Plaza  Court  Building, 
Suite  221,  Oklahoma  City,  Oklahoma 
73106—6626,600. 

Pennsylvania 

Pennsylvania  Council  of  Farmworkers,  Inc., 
1600  Lehigh  Parkway.  East  (l-B),  Allen¬ 
town.  Pennsylvania  18106 — 61,119,400. 

Puerto  Rico 

Commonwealth  of  Puerto  Rico,  Department 
of  Labor,  414  Barbosa  Avenue,  Hato  Rey, 
San  Juan,  Puerto  Rico  00917 — 62,760.047, 

Rhode  Island 

New  England  Farmworkers  Council,  Inc., 
3602  Main  Street.  Springfield,  Massachu¬ 
setts  01107—6342.606. 

Tennessee 

Tennessee  Opportunity  Program  for  Seasonal 
Farmworkers,  Inc.,  2803  Foster  Avenue, 
Nashville.  Tennessee  37211 — 6751,128. 

Texas 

Associated  City-County  Economic  Develop¬ 
ment  Corpmwtion  (Hidalgo  Oo.),  1304 
South  25th  Street.  P.O.  Box  1198,  Edinburg, 
Texas  78539—61,373,600. 

Economic  Opportunities  Develt^ment  Cor¬ 
poration  of  San  Antonio  and  Bexar  Coun¬ 
ties.  410  South  Main  Street.  P.O.  Box  9326, 
San  Antonio,  Texas  78204 — 6525.151. 

Manpower  Education  A  Training,  Inc.,  106 
East  Houston  Street, ,  Cleveland.  Texas 
77327—64.210,700. 

Community  Action  Council  of  South  Texas. 
420  East  Main.  P.O.  Drawer  S,  Rio  Grande 
City,  Texas  78582—4365,000. 

Virginia 

Migrant  &  Seasonal  Farmworkers,  Inc.,  3929 
Western  Boulevard,  P.O.  Box  33315,  Ra¬ 
leigh.  North  Carolina  27606 — 65.043.934. 

Vermont 

Agency  of  Human  Services,  Comprehensive 
Employment  and  Training,  79  River  Street, 
Montpelier,  Vermont  05602  —6298.450. 

Washington 

Northwest  Rural  Opportimltles,  305  Euclid 
Street,  Grandview,  Washington  08930 — 
61.513.800. 

West  Vircinia 

Governor’s  Manpower  Office.  5790-A  Mac- 
Corkle  Avenue,  S.E..  Charleston.  West  Vir¬ 
ginia  25306 — 6204.600. 


Wisconsin 

United  Migrant  Opp<»Tunlty  Services.  806 
West  Qreenlleld  Avenue,  Milwaukee,  WIs- 
oonsin  53204—61.512,900. 

Signed  at  Washington.  D.C.,  this  4th 
day  of  February  1977. 

Paul  A.  M.4yrand, 

Chief. 

Division  of  Farmworkers  Programs. 
(PR  Doc.77-6542  Filed  3-3-77:8:45  am] 


Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 

OCCUPATIONAL  SAFETY  AND  HEALTH, 

SUBGROUP  ON  COMPLIANCE 

Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
group  on  Compliance  of  the  Natlfxial  Ad¬ 
visory  Committee  on  OccupatlfHial 
Safety  and  Health  (NACX5SH)  vrtll  meet 
on  March  23,  1977, 

TTie  National  Advisory  Committee  was 
established  under  section  7(a)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
to  advise  the  Secretary  ot.  Labor  and  the 
Secretary  of  Health.  Educatiem,  and 
Welfare  on  matters  relating  to  the  ad¬ 
ministration  of  the  Act.  The  Committee 
has  established  the  Subgroup  on  C\>m- 
pliance  to  assist  in  carrying  out  its  re¬ 
sponsibilities.  The  Subgroup  meeting  will 
be  held  in  Ro<^  N-4437.  l3epartm^t  of 
Labor  Building,  3rd  Street  and  Cimstitu- 
tiem  Avenue,  NW,  Washington,  D.C. 
20210.  The  meeting  will  begin  at  9  a.m. 
The  public  is  invited  to  attend. 

The  Compliance  Subgroup  will  con¬ 
tinue  its  discussion  of  new  ccmcepts  in 
rompllanoe  techniques  and  the  system 
for  processing  employee  discrimination 
complains  under  Sectiem  11  (c>  of  the 
Act. 

For  additional  information  contact : 

Ken  Hunt,  Committee  Management  Office. 

Room  N-3635,  Department  of  Labor-OSHA, 

Srd  Street  and  Constitution  Avenue  NW.. 

Washington.  D.C.  20210.  Phone:  (202) 

523-8024. 

Any  written  data  or  views  concerning 
these  agenda  iterps  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Commitee  Management  Office  be¬ 
fore  the  scheduled  meeting  date,  prefera¬ 
bly  with  20  copies,  will  be  present^  to  the 
Subgroup  and  Included  in  the  official  rec¬ 
ord  of  the  meeting. 

Anyone  wishinf  to  make  an  oral 
presentation  should  notify  the  Commit¬ 
tee  Management  Office  before  the  meet¬ 
ing.  The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out¬ 
line  of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  Chair¬ 
man.  depending  on  the  extent  to  which 
time  permits. 

Official  records  of  the  meeting  will  be 
availaMe  for  public  inspection  at  the 
above  address. 


Signed  at  Washington.  D.C.,  this  28th 
day  of  February  1977. 

J.  Goodell, 
Execatiift  Secretary. 

I  PR  Doc.77-6543  Filed  3-3-77:8:45  am] 


Office  of  the  Secretary 
[TA-W-l.e261 

ALLIED  TEXTILE  PRINTERS  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  27.  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  24.  1977  which  was  filed  under  Sec- 
tlcm  221(a)  of  the  Trade  Act  of  1974 
( “the  Act”)  by  the  Textile  Printing 
ColOTist  Guild  on  behalf  of  the  workers 
and  former  workers  of  Allied  Textile 
Printers  Corporation,  Paterson,  New 
Jersey  (TA-W-1,629).  Accordingly,  the 
IMrector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  C7FR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textile  print¬ 
ing  for  fabrics  produced  by  Allied  Textile 
Printers  Corporation  or  an  appropriate 
subdivision  thereof  have  cemtribut^  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivislMi  and  to  the  actual  or.  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
ti(ms  began  or  threatened  to  being  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  ‘a  * 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
March  14.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Ma^h  14, 1977. 

The  petition  fil^  in  this  case  is  avail¬ 
able  for  inspectiim  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 
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Signed  at  Washington,  D.C.  tins  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFK  ryoc  77  6246  FUed  3-3-77:8  am] 


lTA-W-1,6301 

BEACON  TEX-PRINT  LTD. 

Ii'vest'gation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
tnent  Assistance 

On  January  27,  1977  the  Department 
ol  Labor  received  a  petition  dated  Janu¬ 
ary  24,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  Textile  Printing  Col¬ 
orist  Guild  on  behalf  of  the  workers  and 
former  workers  of  Beacon  Tex-Print 
Ltd.,  Beacon,  New  York  (TA-W-1,6300). 
Accordingly,  the  Director,  OfiSce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
•  a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  hivestigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textile  print¬ 
ing  for  fabrics  produced  by  Beacon  Tex- 
Print  Ltd.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 


Constltutlmi  Avenue,  N.W.,  Washingt(m, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7tti 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Dot  77  6247  FUed  3-3 -77; 8; 46  am] 


ITA-W-1.632) 

BREWSTER  FINISHING  CO.,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  27,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  24,  1977  which  was  filed  imder  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Textile  Printing 
Colorist  Guild  on  behalf  of  the  workers 
and  former  workers  of  Brewster  Finish¬ 
ing  Company,  Inc.,  Paterson,  New  Jer¬ 
sey  (TA-W-1,632).  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  textile  printing 
for  fabrics  pr(xluced  by  Brewster  Finish¬ 
ing  Company,  Inc.  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  (Ni  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  iavcdved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Secticm  222  of  the  Act  will  be 
certified  as  digible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showW  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petitlcai  filed  in  thk;  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Ccmstitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc  77  6248  Piled  3  S  77; 8:46  am] 


lTA-W-1,633] 

CONGRESS  TEXTILE  PRINTERS,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  Januaiy  27,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  24,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Textile  Printing  Col¬ 
orist  Guild  on  behalf  of  the  workers  and 
former  workers  of  Congress  Textile 
Printers,  Inc.,  Hawthorne,  New  Jersey 
(TA-W-1,633) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  in.stltuted  an  investigation  a.s 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpo.se  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textile  printing 
for  fabrics  produced  by  Congress  Textile 
Printers.  Inc.  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threateneil 
total  or  partial  separation  of  a  signif¬ 
icant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  rcdate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  ch*  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjast- 
ment  assistance  under  Title  n,  of  Chap¬ 
ter  2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regardh^  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  A^ustment  A.*;- 
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sistance,  at  the  address  shown  below, 
not  later  than  March  14,  1977. 

The  petition  hied  in  this  case  is  avail¬ 
able  lor  inspection  at  the  OfBce  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  L>abor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.77-6249  Filed  3-3-77;8:45  am) 


(TA-W-1.640J 

DIXON  FORD  SHOE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  February  7,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  31,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Dixon  Ford  Shoe 
Company,  Salinas,  Puerto  Rico  (TA-W- 
1,640).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  work 
boots  produced  by  Dixon  Ford  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
'Title  II.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14. 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210. 

Signed  at  Wasiiington.  DC.  this  9th 
day  of  February  1977. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.77-6250  FJled  3  3-77;8  45  Rm| 


I TA-W- 1.6.34] 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  10,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  5,  1977  which  was  filed  under  Section 
221  (a>  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Union  of 
Electrical.  Radio,  and  Machine  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Semiconductor  F*roducts  De¬ 
partment  of  General  Electric  Company, 
Syracuse,  New  York  (TA-W-1,634).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a»  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transistors,  di¬ 
odes.  and  OPTO  electronics  produced  by 
General  Electric  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm,  or  subdivision.  'The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  (?PR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigatitm  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  March  14, 1977. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Cmistitution  Avenue.  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Washington.  D.C.  this  5tli 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc. 77  6251  Filed  3  3-77; 8; 45  am] 


ITA-W-1.6381 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  21.  1977  tlie  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  17.  1977  w’hich  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  International  Union 
of  Electrical,  Radio  &  Machine  Workers 
on  behalf  of  the  workers  and  former 
workers  of  General  Electric  Company. 
Liverpool.  New  York  (TA-W-1,638» .  Ac¬ 
cordingly.  the  Director.  Office  of  Trade 
.Adjustment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a>  of  tlie  Act  and  29  (JPR  90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  special  pick  up 
tubes  and  light  valve  tubes  produced  by 
General  Electric  Company  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  invirived.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  11.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  <7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustnsmt  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  March  14, 1977. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
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Director,  Office  of  Trade  Adjustment  A.s- 
.vistance.  Bureau  of  International  Labor 
Afifairs,  U.S.  Department  of  Labor,  200 
C(»i8tltution  Avenue,  N.W.,  Wshlngton, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
|FR  DfH-  77  6262  Filed  3  3-77:8:45  ain| 


JTA-W-I.635I 

GREAT  WESTERN  SUGAR  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  31,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  25,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
«‘‘the  Act”)  by  the  Western  Conference 
of  Teamsters  on  behalf  of  the  workers 
and  former  workers  of  Brighton,  Colo¬ 
rado  plant  of  Great  Western  Sugar  Com¬ 
pany,  Denver,  Colorado,  a  wholly-owned 
.subsidiary  of  Great  Western  United  Cor¬ 
poration,  Denver,  Colorado  <TA-W- 
1635).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221  <o)  of  the  Act  and  29  CFR 
.10.12. 

The  purpo^.e  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  wdth  beet  sugar  pro¬ 
duced  by  Great  Western  Sugar  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  wdiich  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  tlie  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Piu^suaiit  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjiistment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to 'the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  March  14, 1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
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Diivctor,  Office  of  Trade  Adjustment  As- 
.sistance.  Bureau  of  Litemational  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20210. 

Signed  at  Wa.shington,  D.C.,  Ihis  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance 

iFR  Doc  77-6253  PUeC  3-3-77:8  45  am| 


|TA-W-1,«36| 

GREAT  WESTERN  SUGAR  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Workei  Adjust¬ 
ment  Assistance 

On  January  31,  1977  the  Depaitment 
of  Labor  received  a  petition  dated  Janu¬ 
ary  25,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Ti-ade  Act  of  1974 
(“the  Act”)  by  the  Western  Conference 
of  Teamsters'  on  behalf  of  the  workers 
and  former  workers  of  Longmont. 
Colorado  plant  of  Great  Western  Sugar 
Ccanpany,  Denver,  Colorado,  a  wholly- 
ov.n^  subsidiary  of  Great  Western 
United  Corporation.  Denver,  Colojado 
iTA-W-l,636> .  Accordingly,  tlie  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
.Affairs,  ha.s  instituted  an  lnve.stigation 
as  provided  in  Section  221 'a'  of  the  Act 
and  29  CFR  90.12. 

The  purpo.se  of  the  inve*^tigation  is 
to  deteiTuine  whether  ab.solute  or  rela¬ 
tive  increases  of  imjxirts  of  artic  les  like 
or  directly  competitive  with  beet  sugar 
produced  by  Great  Western  Sugar  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  imijortantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  fiim  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
l>er  or  proportion  of  the  workers  of  such 
firm  or  .subdivision.  The  investigation 
w  ill  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
finn  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  w'ill  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  tlie  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pureuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  .showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  ivritten  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 


Directoi-,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20210. 

Signed  at  Washington,  D.C  this  7t.)i 
day  of  Febjoiary  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trad> 
Adjustment  Assista?ue 

I  PR  Doo  77  C254  PUed  3- 3- 77;  8 ‘45  ftm  I 


fTA-W-1.637| 

GREAT  WESTERN  SUGAR  CO. 

Investigation  Regarding  Certification  of 

EOgibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  31,  1977  the  Departmenl 
of  Labor  received  a  petition  dated  Janu¬ 
ary  25,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Western  Conference 
of  Teamsters  on  behalf  of  the  worker.*.- 
juid  former  w'orkers  of  Johnstown,  Colo¬ 
rado  plant  of  Great  Western  Sugar  Com¬ 
pany,  Denver,  Colorado,  a  whoUy -owned 
subsidiarj'  of  Great  Western  United  Cor¬ 
poration,  Denver,  Colorado  (TA-W- 
1  637) .  Accordingly,  the  Director,  Office 
of  Ti-ade  Adjustment  As.slstance,  Bureau 
of  International  Labor  Affairs,  ha,s  in.sti- 
tuted  an  investigation  as  provided  in 
Section  221  (a>  of  the  Act  and  29  CFR 
90.12. 

Tlio  purjKxse  of  the  investigation  L 
determirie  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  mola&ses  pro¬ 
duced  by  Great  Western  Sugar  Company 
or  an  apprtHU'iate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
soJtite  decline  in  sales  or  pixiduction.  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
.separation  of  a  significant  number  or 
l>roiX)rtion  of  tlie  woi’kers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  tiie  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separatioiis  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  inve.stigation  may  request  a 
public  hearing,  provrided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  showai  below:,  not  later  llian 
March  14,  1977, 

Interested  pei‘sons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  IVade  Adjastment  A.s- 
sistance,  at  the  address  shown  below-  not 
later  than  March  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  ln.spectlon  at  the  Office  of  the 
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Director,  Office  of  Ti-ade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washin^on. 
D  C.  20210. 

Signed  at  Washington.  D  C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-6256  Piled  3-3-77:8:45  am] 


lTA-W-1,6411 

HARMONY  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adfust- 

ment  Assistance 

On  January  31,  1977  the  Etepartment 
of  Labor  received  a  petition  dated  Jan- 
uar>’  25,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the* Plano  &  Musical  In¬ 
strument  Workers  on  behalf  of  the  work¬ 
ers  and  former  workers  of  The  Harmony 
Company,  Chicago,  Illinois  (TA-W- 
1.641).  Accordingly,  the  Director,  Office 
'of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221  (a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
deteimine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  guitars,  banjos 
&  mandolins  produced  by  The  Harmony 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivlslcm  and 
to  tlie  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivlslMi.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  (7FR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearhig,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  March  14. 1977. 

The  {petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
•Affairs,  Department  of  Labor,  200  Con- 


stituti<m  Avenue.  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 
(PR  Doc.77-6256  Piled  3-3-77:8:45  ami 


[TA-W-1,6381 

^HULL  DYE  &  PRINT  WORKS.  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  27,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  24.  1977  which  was  filed  imder  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Textile  Printing  Col¬ 
or!^  Guild  on  behalf  of  the  workers  and 
former  workers  of  Hull  Dye  &  Print 
Works,  Inc.,  Derby,  Connecticut  (TA_ 
W-1,628).  Accordingly,  the  Director.  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  dyeing  and 
textile  printing  for  fabrics  produced  by 
Hull  Dye  &  Print  Works.  Inc.  or  an  ap- 
pr(H>riate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  act¬ 
ual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  signlflcant  number  of  propor- 
tlOTi  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  tuipropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  be¬ 
gin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  ellglbOity  re¬ 
quirements  of  Section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shoan 
below,  not  later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  Internaticmal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 


Signed  at  Washington.  D.C.  this  7th 
day  (rf  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I FR  Doc. 77-6367  Piled  3-3-77;  8 : 45  ain  J 


lTA-W-1.6241 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  25,  1977  tlie  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  22.  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Conway.  Ar¬ 
kansas  plant  of  International  Shoe 
Company.  St.  Louis,  Missouri,  a  division 
of  Interco,  Inc.,  St.  Louis,  Missouri  <  TA¬ 
W-1,624).  Accordingly,  the  Director.  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affaii-s.  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  .Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  t<> 
determine  whether  absolute  or  relalir  ** 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
and  casual  shoes  produced  by  Intemi- 
tional  Shoe  Company  or  an  appropriate 
subdivision  thereof  have  contribut^xl 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  a.s 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  .A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
vislOTis  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigatimi  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
D  C.  20210. 


FEDERAL  REGISTER,  VOL  42,  NO.  43 — FRIDAY,  MARCH  4,  1977 


12498 


NOTICES 


Signed  at  Wa&hmetcHi.  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc  77-6258  Filed  3-3-77; 8: 45  am] 


PALM  LAND  FASHIONS,  INC. 

iRvcstigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  17,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  11,  1977  which  was  filed  under  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Palm  Land  Fashions,  Inc.,  Miami,  Flor¬ 
ida,  a  wholly -owned  subsidiary  of  Allied 
Artist  Industries,  Inc.,  New  York,  New 
Yoi^  (TA-W-1,639).  Accordinglj%  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provid^  in  section  221(a)  of  the  Act  and 
29  cm  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  sport  shirts 
produced  by  Palm  Land  Fashions,  Inc.  or 
an  aw>ropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  ete  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  gioup  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  IDirector,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  March 
14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccwnments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petition  filed  in  Uiis  case  is  avail¬ 
able  for  inspecticm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Ccxistitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  8th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc, 77-6259  Filed  3-3-377;8:45  am] 


lTA-W-1,625] 

SO’JTH  BEND  TOY  MANUFACTURING, 
CO. 

Invostigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  31.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  26,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  tlie  United  F^imiture 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  South 
Bend  Toy  Manufacturing  Company, 
South  Bend,  Indiana,  a  division  of  Mil- 
ton  Bradley  Corp.,  Springfield,  Massa¬ 
chusetts  (TA-W-1,625) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  baby  doll  strol¬ 
lers  produced  by  South  Bend  Toy  Manu¬ 
facturing  Co.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  of  pr(^rtion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  In¬ 
vestigation  will  further  relate,  as  appro¬ 
priate.  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 


Oemstitution  Avenue.  N.W..  Washington, 
D.C.  20210. 

Signed  at  WashingUm,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc  77  6260  Filed  3-3-77:8:45  am] 


[TA-W-1,631] 

UNION  TEXTILE  PRINTERS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  27,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  24,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Textile  Printing 
Colorist  Guild  on  behalf  of  the  wmrkers 
and  former  woricers  of  Union  Textile 
Printers,  Secaucus,  New  Jersey  (TA-W- 
1,631).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  In^ 
Section  221(a)  of  the  Act  and  29  CFR" 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  textile  printing 
for  fabrics  produced  by  Union  Textile 
Printers  or  an  appropriate  subdivision 
thereof  have  contributed- importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  woricers  of  such 
firm  or  subdivision.  The  investigation 
wrill  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CfFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  March 
14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shoam  below,  not 
later  than  March  14. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectiim  at  the  Office  of  the 
Director,  Oflke  of  Trade  Adjustm^t  As¬ 
sistance,  Bureau  of  Intemattonal  Labor 
Affairs,  U.8.  Department  of  Labor,  200 
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Constltutl<xi  Avenue,  N.W,,  Washlngt<ui, 
D.C.  20310. 

Signed  at  Waahlngton,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc  77-6261  Piled  3-»-77;8:46  amj 

[TA-W-1.6971 
VULCAN  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  31,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  27,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  ot  1974 
(“the  Act”)  by  the  Boot  and  Shoe 
Workers’  Union  on  behalf  ot  the  work¬ 
ers  and  former  workers  of  South  Charles¬ 
ton,  Ohio  plant  of  Vulcan  Corporation, 
CinclnnatL  Ohio  (TA-W-1,627) .  Ac¬ 
cordingly,  the  Director,  OfBce  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  Instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  wood  heels  and 
wedges  for  shoes  produced  by  Vulcan 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  stfi>- 
division  and  to  the  actual  or  threatened 
total  or  partiid  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  wply  for  adjust¬ 
ment  assistance  under  lltle  n.  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  ts 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccunments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  oi  International 
Labor  Affairs,  UB.  Department  of  Labor, 


200  CTonstitutlon  Avenue,  N.W.,  Washing¬ 
ton.  D.C.  30210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  February  19T7. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc  77-6362  PUed  3-3-77:8:46  amf 

[TA-W-1,623] 

ZURN  INDUSTRJES,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  31,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu¬ 
ary  5,  1977  which  was  filed  tmder  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwortiers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Zum  Industries.  Ihc., 
Cast  Metals  Division.  Erie,  Pennsylvania 
(TA-W-1.623).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigatloD 
as  provided  in  Section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  relative 
increases  of  imports  of  articles  like  or 
directly  cmnpetitive  with  cast  metal 
valves,  fittings  and  pumps  produced  by 
Zum  Industries,  Inc.  or  an  ai^roprlate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  siffidivlsion.  The 
investigation  will  further  relate,  A  ap- 
pn^rlate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  .of  the  firm  involved.  A  group 
meeting  the  eligibility  i-equlremoitB  of 
S^ticHi  222  of  the  Act  will  be  certified  as 
Eligible  to  su>ply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  In  accordance  with  the  provlslcms  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investlgatlcm  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bm^au  of  Intematimial  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  WashlnedPn. 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc.77  6263  Filed  3-3-77:8:46  Am| 

[TA-W-12461 

FASTENER  SALES  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  oi  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1245:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  No¬ 
vember  8,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Mr.  Eugene  Dobish,  owner  of 
Fastener  Sales  Company.  Chicago.  Illi¬ 
nois.  on  his  own  behalf  as  a  producer  of 
parts  for  coimter  top  fasteners  at  Fas¬ 
tener  Sales  Company.  Chicago.  Illinois 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  23, 1976  (41  FR  51629) .  No  public 
hearing  was  requested  and  none  was 
h^d. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Mr.  Eugene  Dobish  of 
Fastener  Sales  Company,  and  from  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  «u:h  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor¬ 
tion  of  tlM  workers  in  the  workers’  firm,  or 
an  appropriate  subdivlBion  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  Tliat  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  'That  such  lncrea5;ed  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

If  any  one  of  the  criteria  is  not  met.  a 
negative  determination  must  be  made. 

The  basic  question  in  this  case  is 
whether  Mr.  Dobish  is  a  “worker,”  em¬ 
ployed  by  an  employer  for  wages,  within 
the  meaning  of  the  Trade  Act  of  1974. 

Mr.  Dobish  is  the  self-empl<^ed  owner 
of  Fastener  Sales  Company.  Mr.  Dobish 
pays  himself  by  making  periodic  with¬ 
drawals  from  the  sales  account  of  Fas¬ 
tener  Sales  Ccmipany.  Rather  than 
“wages,”  defined  at  29  C7FR  91.3  as  “all 
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compensation  for  employment  with  an 
employer,”  Mr.  Dobish’s  withdrawals 
from  the  Fastener  Sales  account  serve 
as  “renumeration" — defined  in  Section 
247  of  the  Act  as  “wages  and  net  earn¬ 
ings  derived  from  services  performed  as 
a  self-employed  individual.” 

Section  232(a)  of  the  Trade  Act  of 
^974  draw’s  a  clear  distinction  between 
“remuneration”  for  services  performed 
as  a  self-employed  individual,  and 
“wages”.  An  individual  whose  weekly 
earnings  are  derived  solely  from  remu¬ 
neration  as  opposed  to  wages  would  not 
be  eligible  td  receive  trade  readjustment 
allow’ances. 

Although  the  Trade  Act  does  not  con¬ 
tain  a  definition  of  the  term  "worker” 
for  purposes  of  Section  222(1) ,  it  is  dear 
that  the  intent  of  the  Act  is  to  cover  in¬ 
dividuals  earning  compensation,  in  the 
form  of  wages,  in  return  for  employment 
with  an  employer. 

After  careful  review  of  the  Issues,  I 
have  determined  that  as  a  self-employed 
individual  Mr.  Dobish,  the  self-employed 
owmer  of  Fastener  Sales  Company,  Chi¬ 
cago,  Illinois  is  not  a  worker  employed 
by  an  employer  for  wages  within  the 
meaning  of  Section  222(1)  and  Section 
232(a)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  February  1977. 

James  F.  Tayior, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  Doc.77 -6545  Piled  3-3-77;8r45  am] 


[TA-W-1,6261 

ROHM  AND  HAAS  NORTH  CAROLINA,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

'Assistance 

On  January  28,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan¬ 
uary  25,  1977  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Rohm  and  Haas 
North  Carolina,  Inc.,  Fayetteville,  North 
CTarolina,  a  wholly-owned  subsidiary  of 
Rohm  and  Haas  Company,  Philadelphia, 
Pa.  (TA-W-1,626) .  Accordingly,  the  Di¬ 
rector,  OflQce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textured  poly¬ 
ester  yam  produced  by  Rohm  and  Heias 
North  Carolina,  Inc.  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  propcntlon  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propiiate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 


began  or  tlireatened  to  begin  and  the 
.subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  H,  Chapter  2,  of 
the  Act  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OflBce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  .shown  below,  not  later  than  March 
14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiSce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OflBce  of  the 
Director,  OflBce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Consitltutlon  Avenue  NW.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
fFR  Doc  6646  Filed  3-3-77; 8  45  am] 


|TA-W-1,4421 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  ror  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated 
November  15, 1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lorain,  Ohio  plant  of 
U.S.  Steel  Corporation,  Pittsburgh,  Pa. 
(TA-W-1,442).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221  (a>  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  furttier  relate,  as  appropriate,  to  the 
determinatiem  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 


222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  OflBce  of 
Trade  Adjustment  A.ssistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  Invited  to  .sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Januaiy  17,  1977, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  - 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematicaial 
Labor  Affairs,  U.S  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D  C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  ofl  December  1976. 

Note. — This  document  was  originally  filed 
for  public  in-spection  on  January  6,  1977 
Due  to  an  oversight  It  was  not  published  in 
the  Pedfrai.  Register.  ITierefore  It  has  been 
retiled  for  public  Inspection  on  March  3 
1977 

Dominic  Sorrentino. 

Acting  Director,  Office 
of  Trade  Adjustment  Assistance 
|FR  Doc  77  687  Filed  3  3-77;8'45  am) 


Office  of  Pension  end  Welfare  Benefit 
Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL¬ 
FARE  AND  PENSION  BENERT  PLANS 

Meeting 

Pur.suant  to  Section  512  of  the  Em¬ 
ployee  Retirement  Income  Security  Aet 
of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee  Wel¬ 
fare  and  Pension  Benefit  Plans  will  be 
held  at  9:30  a.m.  on  Tuesday, 
March  22,  1977,  in  the  Virginia  Suite, 
Sheraton  Park  Hotel,  2660  Woodley 
Road  N.W.,  Washington,  D.C. 

The  meeting  will  be  open  to  the  public 
The  purpose  of  the  meeting  is  to  discuss 
the  items  listed  in  the  following  agenda : 

1.  Advisory  Council  Becommendations- 
Status  Report. 

2.  Department  of  Labor  Progress  Report 
Since  Last  Advisory  Council  Meeting. 

3.  Small  Plans  Impact  Worli  Group  Report. 

4.  Surety  Bond  Experience  and  Fiduciary 
Insurance  Work  Group  Report. 

5.  Actuarial  and  Accounting  Responsi¬ 
bilities  Work  Group  Report. 

6.  Legislative  Amendment  Work  Group 
Report. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
under  this  agenda  by  submitting  30 
copies  on  or  before  the  close  of  bustneas 
Monday,  March  21,  1977  to  the  Adminis¬ 
trator  of  Pension  and  Welfare  Benefit 
Programs,  New  Department  of  Labor 
Building,  Third  Street  and  Constitution 
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Avenue,  N.W.,  Room  N4629,  Washington. 
D.C.  20216. 

Persons  desiring  to  attend  should 
notify  Mr.  Eda'ard  P.  Lysczek,  Executive 
Secretary  of  the  Advisory  CSouncU.  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue  N.W., 
Room  N4629,  Washington.  D  C.  20216,  or 
may  call  Area  Code  202-523-8753. 

Signed  at  Washington.  D.C.,  this  28th 
day  of  February  1977. 

J.  Vernon  Ball.\ro. 

Acting  Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

(FR  Doc.77-6687  FilBd  3-3-77:8:48  amj 

NATIONAL  SCIENCE  FOUNDATION 
NATIONAL  SaENCE  BOARD 
Meeting 

Tlie  National  Science  Board,  the 
policy-making  body  of  the  National  Sci¬ 
ence  Foundation,  will  meet  on  Thursday- 
Friday,  March  17-18,  1977,  in  Room  540, 
1800  G  Street  NW.,  Washington,  D.C. 
20550.  Much  of  this  meeting  will  be  open 
to  the  public  in  keeping  with  the  Govern¬ 
ment  in  the  Sunshine  Act.  Attached  is 
an  agenda  for  the  meeting.  As  indicated, 
the  sessions  of  this  meeting  that  will  be 
open  to  the  public  are  scheduled  for 
Thursday,  March  17,  from  1:00  pm.  to 
6:00  p.m.  Should  it  be  necessary  to  have 
an  additional  open  session,  such  session 
shall  commence  at  12:30  p.m.  on  March 
18. 

The  agenda  also  indicates  the  subjects 
to  be  discussed  in  both  open  and  closed 
sessions. 

Requests  for  information  on  the  items 
may  be  directed  to  the  Office  of  the  Na¬ 
tional  Science  Board,  Washington.  D.C., 
which  may  be  reached  on  202/632-5840. 
If  the  person  receiving  your  call  is  unable 
to  answer  your  question,  please  ask  for 
Miss  Vemice  Anderson,  Executive  Secre¬ 
tary,  National  Science  Board. 

The  agenda  is  as  follows: 

Thursday,  March  17 

OPEN  SESSION 

1 :00  to  2:20  p.m. 

1.  Program  Review — Science  and  Society. 

2:20  to  2:40  p  m. 

2.  Report  of  Chairman,  Advisory  Committee 

for  Science  Education. 

2:40  to  3:30  p.m. 

S.  Chairman's  Report. 

4.  Director's  Report. 

a.  Report  on  Grant  and  Contract  Activ¬ 

ity — February  3-March  16. 

b.  NSF  Budget  for  Fiscal  Year  1978. 

5.  Programs,  Report,  and  Discussion  Items. 

a.  Astronomical,  Atmospheric,  Earth,  and 

Ocean  Sciences — Ocean  Sclencea.  Re¬ 
port  on  Manganese  Nodule  Project. 

•  International  Decade  of  Ocean  Ex¬ 
ploration. 

b.  Mathematical  and  Physical  Sciencea, 

and  Engineering. 

(1)  Materials  Research:  (a)  Estab¬ 
lishment  and  Support  of  a  Na¬ 
tional  Research  Facility  for 
SmaU-Angle  Neutron  Scattering, 
(b)  Policy  for  Terminal  Funding 
.  of  Materials  Research  Labora- 
torlee. 


(21  Physics:  Institute  for  Theoreti¬ 
cal  Physics — Project  Announce¬ 
ment. 

c.  Scientific,  Technological,  and  Interna¬ 
tional  Affairs — Science  Information. 
Editorial  Processing  Center — Opera¬ 
tional  Evaluation 

3:30  to  3 :45  p.m. 

Recess 

3:45  to  6:00  p.m. 

6.  Board  Committee  Meetings. 

7.  Advisory  Committees. 

8.  Annual  Reviews  of  National  Research 

Centers — Board  Representation  at  Fu¬ 
ture  Reviews. 

9.  Report  on  Industrial  Support  of  Research 

and  Development. 

10.  Agenda  for  April  Board  Meeting 

11.  Other  Business. 

12.  Next  Meetings. 

Friday,  March  18 

CLOSED  SESSION 

8:30  to  10:30  a.m. 

a  Minutes — Closed  Session — 187th  Meet¬ 
ing. 

b.  Grants  and  Contracts — Action  Items. 

10:30  to  10:45  a  m. 

Recess. 

c.  NSF  Budget  for  Fiscal  Year  1979. 

d.  Draft  Report — Science  Indicators — 

1976. 

e.  Committee  Reports. 

M.  Rebecca  Winkler. 

Acting  Committee 
'  Management  Officer. 

March  1.  1977. 

I FR  Doc.77-6585  Filed  3-3-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-11 

AMETEX  CORP. 

Suspension  of  Trading 

February  25, 1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Ametex  Corp.,  being  traded  on  a 
national  securities  exchange  or  other¬ 
wise  is  required  in  the  public  interest 
and  for  the  protection  of  investors. 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  natimaal 
securities  exchange  or  otherwise  is  sus- 
fiended.  for  the  [lerlod  from  12:15  pun., 
e.s.t..  on  February  25,  1977  through 
March  6, 1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretarjf. 

[FR  Doc  77  6549  Filed  3-3-77:8:46  am] 
176^5981] 

CONNECTICUT  LIGHT  &  POWER  CO. 
ET  AL 

Proposed  Sale  and  Leveraged  Leaseback  of 
Substation  Equipment 

February  25, 1977, 

In  the  matter  of  The  Connectlcat 
Light  &  Power  Company,  Selden  Street, 


Berlin.  Connecticut  06037,  The  Hartford 
Electric  Light  Company,  175  Cumberland 
Avenue.  Wethersfield,  Connecticut  06109, 
Western  Mas.sachusetts  Electric  Com¬ 
pany.  174  Brush  Hill  Avenue.  Wfest 
Springfield,  Massachusetts  01089, 
170-59811. 

Notice  is  hereby  given  that  The  Con¬ 
necticut  Light  ti  Power  Company 
(“CLIP").  The  Hartford  Electric  Light 
Company  ("HELCO”)  and  Western 
Massachusetts  £3ectric  Company 
(“WMECO”),  all  of  which  are  wholly 
owned  subsidiaries  of  Northeast  Utilities, 
a  registered  holding  company,  have  filed 
an  aigilication-declaration  with  this 
Commission  pursuant  to  the  PubUc  Util¬ 
ity  Holding  Company  Act  of  1935  ("Act") 
designating  sections  9(a>,  10  and  12(d) 
of  the  Act  as  appUcable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
wliich  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

CLfcP,  HELCO  and  WMECO  propose 
to  sell  and  leaseback  approximately 
$14,200,000  worth  of  equipment  (“Equip¬ 
ment”)  to  replace  and/or  supplement 
like  equipment  in  their  respective  elec¬ 
tric  utility  operations.  Various  elements 
of  such  Equipment  will  be  placed  in 
service  at  irregular  intervals  during  1977 
and  1978.  The  proposed  transaction  is 
being  arranged  by  Interet  Corporation 
pursuant  to  a  proposal  dated  October 
19.  1976.  CLAP,  HELCO  and  WMECO 
< collectively  the  "Lessees”)  propose  to 
enter  into  a  Participation  Agreement 
with  The  Connecticut  Bank  and  Trust 
Company,  as  trustee  (“Trustee"),  Ford 
Motor  Credit  Company  (“Ford  Credit”) 
and  Bankers  Life  Company  (“Bankers 
Life”).  The  Participation  Agreement 
provides  that  the  Lessee  on  whose  system 
the  particular  item  of  Ekiuipment  is'to  be 
installed  will  take  delivery  of  the  Equip¬ 
ment  from  the  manufacturer  and  will 
install  and  test  it.  Immediately  prior  to 
putting  the  Equipment  into  service,  the 
Lessee  will  sell  the  Equipment  to  the 
Trustee.  The  Lessee  will  then  be  reim¬ 
bursed.  in  cash,  for  all  of  its  estimated 
investment  with  respect  to  the  Equip¬ 
ment  prior  to  the  Trustee's  taking  of 
title,  including  taxes  and  allowance  for 
funds  used  during  construction.  The 
Trustee  will  hold  legal  title  to  the  Equip¬ 
ment  for  the  benefit  of  Ford  Credit  and 
Bankers  Life  pursuant  to  a  Trust 
Agreement. 

When  the  Equipment  is  delivered  to 
and  accepted  by  the  Trustee  (“Accept- 
anc.e  Date”),  the  Truste^will  simultane¬ 
ously  lease  back  the  Equipment  to  the 
applicable  Lessee  pursuant  to  that  Les¬ 
see’s  Lease  Agreement.  The  separate 
Lease  Agreements  to  be  entered  into  by 
the  three  Lessees  (collectively  the 
“Leases”)  provide  for  the  execution  of 
lease  supplements  as  the  Trustee  takes 
title  to  and  leases  back  additional  Equip¬ 
ment  throughout  1977  and  1978.  Each 
Lessee  will  assume  only  those  liabilities 
and  obligations  imposed  by  the  Leases  to 
which  it  is  a  party.  The  Trustee  will  fi¬ 
nance  its  acquisition  (rf  the  Equipmmt 
through  a  combination  of  an  investment 
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of  ai>p).x>xixnatelj  25  percent  of  the  Trust¬ 
ee’s  cost  by  Ford  Credit  and  of  an  is¬ 
suance  of  secured  notes  to  Bankers  Life 
at  an  interest  rate  of  9  percent  per  an¬ 
num  in  an  amount  equal  to  approxi¬ 
mately  75  percent  of  the  Trustee’s  cost. 
T!ie  secured  notes  will  be  without  re¬ 
course  to  tlie  Trustee  or  Ford  Credit  and 
will  be  collateralized  by  a  perfected  secu¬ 
rity  interest  in  the  Leases  and  the  Equip¬ 
ment.  The  Lessees  will  be  under  an  un¬ 
conditional  obligation  to  make  semi¬ 
annual  rental  payments  to  the  Trustee  In 
amounts  sufficient  for  the  Trustee  to  pay 
off  the  secured  notes.  The  lease  term  for 
each  unit  of  the  Equipment  will  be  ap- 
irroximately  22  years  with  the  Lessee 
having  a  right  to  renew  the  Lease  for  an 
additional  five  year  period.  The  term 
for  each  unit  of  the  Equipment  will  begin 
on  the  Acceptance  Date  of  that  unit.  If 
a  Lessee  does  not  elect  to  renew  a  Lease 
at  the  end  of  the  base  term  or  any  re¬ 
newal  term,  it  is  expected  that  the  Equip¬ 
ment  will  either  be  returned  to  the 
Lessor  or  purchased  by  the  Lessee  at  its 
fair  market  value.  Each  Lease  will  pro¬ 
vide  that  the  L^see  will  assume  all  costs 
of  operating  and  maintaining  the  Equip¬ 
ment,  including  the  payment  of  prop¬ 
erty  taxes  and  insurance. 

The  proposed  transaction  will  allow 
CL&P,  HELCO  and  WMECO  to  obtain 
mider  favorable  tenus  up  to  approxi¬ 
mately  $14,200,000  of  eqtiipment  neces¬ 
sary  for  their  respective  electric  utility 
operations.  CL&P,  HELCO  and  WMECO 
state  that  the  net  lease  approach  is  the 
most  reasonable  and  least  expensive 
method  now  available  to  them  for  the 
acquisition  of  the  Equipment.  It  is  es¬ 
timated  that  the  annual  cost  to  Lessees 
to  purchase  the  Equipment  by  conven¬ 
tional  methods  would  be  approximately 
14  percent  as  opposed  to  approximately 
8  perwnt  for  the  rental  charge.  On  an 
annu£u  basis,  the  resulting  savings  to 
the  Lessees  will  be  at  least  $735,000. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  'Rie  Connecticut  Publte 
Utilities  Control  Authority  has  jurisdic¬ 
tion  over  the  proposed  transaction.  It  is 
.stated  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  juiisdictkH)  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  21,  1977,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  the  fiUng  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  CHHnmls- 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  O.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  applicants-declar- 
ants  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
.should  be  filed  writh  the  request.  At  any 
time  aftor  said  date,  the  appllcatlon- 


declaidlion,  as  fiieJ  or  a.s  !t  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20<ai  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  or  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Corporate  R^nilatlon,  pimsuant  to  del¬ 
egated  authority. 

George  A.  Pitzsimhons, 
Secretary. 

I FR  Doc  77  8660  Piled  8-3  77:8:45  am) 
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FIVE  STAR  COAL  CO.,  INC. 

Suspension  of  Trading 

February  25, 1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
.su-spenslon  of  trading  In  the  securities  of 
Five  Star  Coal  Co.,  Inc.,  being  traded  on 
a  national  securities  exchange  or  other¬ 
wise  Is  required  In  the  public  Interest  and 
for  the  protection  of  Investors. 

Therefore,  pursuant  to  section  12 ik) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  12:20  pjn. 
e.s.t.,  <m  February  25,  1977  through 
March  6,  1977. 

By  the  Commission. 

George  A.  Fit/simhoms. 

Secretary. 

IPR  Dor  77-6661  Filed  3-S-77-8-45  am) 
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INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Sale  of  Pollution  Control  Revenue 
Bonds 

February  28, 1977. 

Notice  is  hereby  given  that  Indiana 
&  Michigan  Electric  Company  <“I&M”), 
2101  Spy  Run  Avenue,  Fort  Wayne,  In¬ 
diana  46801,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  hold¬ 
ing  company,  has  filed  a  post-effective 
amendment  to  a  declaration  previously 
filed  with  this  Conunission  designating 
sections  9(a)  and  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  and  Rule  44(b)(3)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration  and  the  post¬ 
effective  amendment  thereto,  which  are 
sununarlzed  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

I&M  states  that  In  order  to  comply 
with  perscribed  environmental  quality 
(control  standards  of  the  State  of  Indiana 
It  has  been  and  wrill  be  necessary  to  con- 
struct  certain  high  efficiency  electro¬ 


static  precipitators  (“Project”)  for  par¬ 
ticulate  emissiiHi  control  and  related  fa¬ 
cilities  at  its  Tanners  Creek  Plant.  By 
resolution  of  October  15, 1973,  the  City  of 
Lawrenceburg,  Indiana  (“City"),  deter¬ 
mined  that  It  would  authorize  and  issue 
one  or  more  series  of  its  pollution  con¬ 
trol  revenue  bonds  (“Revenue  Bonds”) 
to  finance  the  cost  of  engineering,  design, 
acquisition,  and  construction  of  the 
Project  and  to  reimburse  or  repay  KtM 
in  connection  with  I&M’s  expenditures 
relating  to  the  Project. 

I&M  has  entered  into  an  agreement  of 
sale  ("Agreement”)  with  the  City  where¬ 
by  the  City  will  construct  and  equip  the 
Project.  To  finance  the  Project,  the  C9ty 
has  issued  Revenue  Bonds  in  an  Initial 
principal  amount  of  $25,000,000  (“Serie.s 
A  Bonds”),  (HCAR  No.  19620,  July  21. 
1976) ,  and  wdll  Issue  additional  Revenue 
Bonds  In  principal  amounts  presently 
estimated  not  to  exceed  $71,000,000  suf¬ 
ficient  to  cover  construction  costs  of  the 
Project.  The  City  also  entered  Into  an 
Indenture  dated  July  1,  1976  (“Indent- 
ture”)  with  Lincoln  National  Bank  and 
Trust  Company  of  Port  Wayne,  Indiana 
as  trustee  (“Trustee”) . 

The  Agreement  and  Indenture  provide 
for  the  authorization  and  Issuance  by 
ttie  City  upon  the  request  of  I&M  of 
additional  Bonds  sufficient  to  cover  the 
(X}6t  of  construction.  In  the  Commission's 
order  of  July  21,  1976,  jurisdiction  was 
reserved  over  the  issuance  and  sale  of 
additional  series  of  Revenue  Bonds  under 
the  Agreement  between  I&M  and  the 
City.  This  post-effective  amendment  wa.s 
filed  pursuant  to  that  reservation  of  ju¬ 
risdiction.  It  is  contemplated  that  an 
additional  series  of  Revenue  Bonds  (the 
'Series  B  Bonds’)  in  the  aggregate  prin¬ 
cipal  amount  of  $30,000,000  will  be  Issued 
by  the  City  pursuant  to  the  Indenture 
and  a  First  Supplemental  Indenture  of 
Trust  between  the  City  and  the  Trustee 
(‘Supplemental  Indenture’)  which  will 
provide  that  the  proceeds  of  the  sale  of 
the  Series  B  Bonds  will  be  deposited  by 
the  City  with  the  Trustee  and  applied  to 
pasnnent  of  the  cost  of  construction  ol 
the  Project,  which  will  include  reim¬ 
bursement  of  I&M  for  amounts  it  has 
previously  expended,  or  will  expend,  to 
pay  the  cost  of  ccmstruction.  I&M  expects 
that  at  least  $28,950,000  of  the  proceed.^- 
of  the  Series  B  Bonds  will  be  deposited 
in  the  construction  fund  pursuant  to  the 
Agreement.  It  Is  contemplated  that  the 
Series  B  Bonds  will  be  sold  by  the  City 
pursuant  to  an'angements  with  a  group 
of  imderwrlters  represented  by  E.  F 
Hutton  &  Company,  Inc.  While  I&M  will 
not  be  a  party  to  Uie  underwriting 
arrangements  for  the  Series  B  Bonds,  the 
Agreement  provides  that  the  terms  of  the 
Series  B  Bonds  shall  be  specified  by  I&M 
The  Series  B  Bmids  will  bear  Interest 
semi-annually.  It  Is  expected  that  the 
Series  B  Bonds  will  mature  at  a  date  or 
dates  not  less  than  five  years  nor  more 
than  30  years  from  the  date  of  their 
issuance.  The  Series  B  Bonds  will  be  sub¬ 
ject  to  mandatory  redemption  imder  the 
circumstances  and  terms  of  the  Supple¬ 
mental  Indenture.  The  Series  B  Bond.s 
will  be  on  a  parity  with  and  secured  in 
the  same  manner  as  the  Series  A  Bonds 
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The  Agreemwxt  provides  for  the  sale 
of  the  Project  to  I&M,  the  payment  by 
I&M  of  the  pitfchase  price  of  the  Project 
in  semi-annual  installments  over  a  term 
of  years,  and  the  assignment  and  pledge 
to  the  Indenture  Tnistee  of  the  City’s 
interest  in,  and  of  the  monies  receivable 
by  the  City  under,  the  Agreement. 

The  Agreement  provides  that  each  in¬ 
stallment  of  the  purchase  price  for  the 
Project  payable  by  I&M  will  be  in  such 
an  amount  (together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpKxse)  as  will  enable  the  City 
to  pay,  when  due,  (1)  the  Interest  on 
the  Revenue  Bonds,  any  additional  bonds 
and  any  refunding  bonds,  (ii)  the  princi¬ 
pal  amount  of  the  Revenue  Bonds,  any 
additional  bonds  and  any  refunding 
bonds  payable  at  the  time  of  their  respec¬ 
tive  stated  maturities  and  (ill)  amoimts, 
including  any  accrued  interest,  payable 
in  connection  with  any  mandatory  re¬ 
demption  of  the  Revenue  Bonds,  any 
additional  bonds  or  any  refunding  b<mds. 
Tlie  Agreement  also  obligates  I&M  to  pay 
the  fees  and  charges  of  tiie  Trustee,  as 
V  ell  as  certain  administrative  expenses 
of  the  City.  The  Agreement  further  pro¬ 
vides  that  I&M  may  prepay  the  purchase 
price  of  the  Project  (1)  by  paying,  imder 
certain  conditions,  amoimte  sufficient  to 
redeem  all  the  Revenue  Bonds  then  out¬ 
standing  and  all  other  amounts  payable 
under  the  Indenture  or  (11)  at  any  time 
by  depositing  in  the  Indenture's  Bond 
Fund  or  delivering  to  the  Trustee 
amounts  sufficient  to  provide  for  the  re¬ 
lease  of  the  Indenture.  Up<m  prepasunent, 
I&M  may  terminate  the  Agreement. 

I&M  has  been  advised  that  the  annual 
interest  rates  on  obligations,  interest  on 
which  is  tax  exempt,  historically  have 
been  and  can  be  expected  at  the  time  of 
issue  of  the  Revenue  Bonds  to  be  1^% 
to  2>^%  lower  than  the  rates  on  obli¬ 
gations  of  like  tenor  and  comparable 
quality.  Interest  on  which  is  fully  subject 
to  federal  Income  tax. 

A  statement  of  the  fees  and  expenses 
to  be  incurred,  directly  or  Indirectly,  In 
connection  with  the  proposed  trans¬ 
action  will  be  filed  by  amendment.  It  is 
stated  that  the  prop>osed  transaction  has 
been  authorized  by  the  Public  Service 
Commission  of  Indiana  and  the  Michigan 
Public  Service  Commission.  It  is  further 
stated  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  21,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  post-effective 
amendment  which  he  desires  to  con¬ 
trovert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 


law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  post-effective  amendment,  as  filed, 
or  as  it  may  be  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  under  the  Act, 
or  tlie  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and  orders 
isued  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.77-6552  Piled  3-3-77:8:46  am] 


NORTH  AMERICAN  GROWTH  FUND, 
INC. 

Filing  of  Application  of  Act  for  Order  De¬ 
claring  That  Company  Has  Ceased  To 
Be  Investment  Company 

February  25, 1977. 

Notice  is  hereby  given  that  North 
American  Growth  Fund,  Inc.  (“Appli¬ 
cant”)  ,  1100  Security  Life  Building,  Den¬ 
ver,  Colorado  80202,  registered  under  the 
Investment  Company  Act  of  1940  (“Act”) 
as  an  open-end.  diversified  management 
Investment  company,  filed  an  applica¬ 
tion  on  December  29,  1976,  pursuant  to 
section  8(f)  of  the  Act,  for  an  order  (rf 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  com¬ 
pany  as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  appllcatiixi  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

The  Applicant,  a  Colorado  corporation, 
registered  under  the  Act  on  November  22, 
1971.  The  Applicant  states  that  at  a 
Special  Meeting  of  the  Shareholders 
held  on  December  20.  1976,  98.6  percent 
of  the  outstanding  voting  securities  of 
Applicant  were  voted  in  favor  of  a  plan 
of  liquidation  and  dissolution  (Plan). 
Pursuant  to  the  Plan  the  Applicant’s 
assets  were  liquidated  at  their  current 
market  value,  the  expenses  of  the  Appli¬ 
cant  paid  and  the  net  assets  distributed 
on  a  pro-rata  basis  to  the  shareholders 
on  December  27,  1976.  No  shares  were 
voted  against  the  Plan.  None  of  the  costs 
and  expenses  of  implementaticm  of  the 
Plan  were  borne  by  the  Applicant. 

Applicant  also  states  that  in  accord¬ 
ance  with  the  provisions  of  the  Plan  all 
of  the  net  assets  of  the  Applicant  have 
been  distributed  to  the  Shareholders,  and 
active  operations  of  it  have  ceased.  In 
addition,  it  is  alleged  that  all  liabilities 
of  Applicant  have  been  paid.  Applicant 
filed  a  Statement  of  Intent  to  Dissolve 
with  the  Secretary  of  State  of  Colorado 
on  December  21.  1976.  Applicant  also 
filed  a  Certificate  of  Dissolution  with  the 
Secretary  of  State  of  Colorado  on  De¬ 
cember  30.  1976,  and  will  be  finally  dis¬ 


solved  in  accordance  with  the  require¬ 
ments  of  Colorado  law. 

Sectlcm  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  on  its  own  motion  or  upcm  appli¬ 
cation.  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such  order, 
the  i-egistration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
22. 19'77,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  application  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
municati(m  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  addres.-- 
stated  above.  Proof  of  such  service  'by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
will  be  Issued  as  of  course  following  said 
date  unless  the  Ckimmission  thereafter 
orders  a  hearing  upon  request  or  uixin 
the  CtMnmission’s  own  motion.  Person.<=. 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receii  e 
any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponemcni.s 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 
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NORTHEAST  UTILITIES 

Proposed  Issuance  and  Sale  of  Common 
Stock  Pursuant  to  Dividend  Reinvest¬ 
ment  and  Common  Share  Purchase  Plan 

February  28,  1977. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”.  74  Brush  Hill 
Avenue,  West  Springfield,  Massachusetts 
01809,  a  registei^  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Fhirsuant  to  prior  orders  of  the  Ckim- 
mission  (File  Nos.  70-5539  and  70-5928), 
Northeast  has  been  authorized  to  issue 
and  sell  from  time  to  time  through  April 
15,  1977,  up  to  2,000.000  shares  of  its 
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common  stock,  par  value  $5.00  per 
share,  under  a  voluntary  dividend  rein¬ 
vestment  and  ccHnmon  share  purchase 
plan  (“Plan").  As  of  February  1,  1977, 
Northeast  had  issued  and  sold  1,479,794 
of  its  authorized  common  shares  pursu¬ 
ant  to  the  Plan.  The  proceeds  (approxi¬ 
mately  $14,209,000)  have  been  applied  to 
the  repayment  of  short-term  borrowings 
incurred  for  capital  contributions  or  ad¬ 
vances  to  Northeast’s  subsidiaries  to  fi¬ 
nance  tlie  cost  of  the  continuing  con¬ 
struction  program  of  the  Northeast  sys¬ 
tem  companies. 

Northeast  now  proposes  to  issue  and 
sell  from  time  to  time  up  to  April  15,  1978, 
the  520,206  shares  remaining  from  the 
2.000,000  shares  previously  authorized, 
plus  a  maximum  of  1,000,000  additional 
authorized  but  unissued  shares.  The  pur¬ 
chase  price  for  the  520,206  shares  re¬ 
maining  from  those  previously  author¬ 
ized  and  for  the  additional  common 
shares  will  be  the  average  of  the  closing 
sales  prices  for  common  shares  as  re¬ 
ported  by  'the  Wall  Street  Journal  as 
Composite  Transactions  during  the  fif¬ 
teen  trading  days  immediately  preceding 
the  dividend  payment  date.  The  pro¬ 
ceeds  from  the  sale  of  the  balance  of  the 
shares  pursuant  to  the  revised  Plan  <  es¬ 
timated  at  approximately  $16,722,266,  as¬ 
suming  all  of  the  remaining  1,520,206 
common  shares  are  sold  at  a  price  of  $11 
per  share)  will  also  be  applied  to  the 
repayment  of  short-term  borrowings 
incurred  for  capital  contributions  or 
advances  to  Northeast’s  subsidiaries  to 
finance  the  cost  of  the  continuing  con¬ 
struction  program  of  the  Northeast 
system. 

The  Plan  is  being  administered  by  The 
First  National  Bank  of  Boston  (“Agent”) , 
and  all  shares  purchased  are  held  for  the 
exclusive  benefit  of  the  Plan  partici¬ 
pants.  All  record  holders  of  Northeast’s 
outstanding  common  stock  are  eligible 
to  participate  in  the  Plan  and  may  join 
by  executing  an  authorization  form  and 
returning  it  to  the  Agent.  A  participant 
may  withdraw  from  the  Plan  at  any  time 
upon  giving  written  notice  to  the  Agent. 
Upon  withdrawal,  certificates  for  whole 
shares  credited  to  a  participant’s  ac¬ 
count  are  issued  and  a  cash  payment  is 
made  for  any  fractional  shares  so  cred¬ 
ited.  The  Plan  provides  that  a  partici¬ 
pant  may  also  request  that  certificates 
for  any  number  of  full  shares  credited  to 
his  account  be  issued  to  him  even  though 
he  wishes  to  remain  in  the  Plan. 

All  costs  for  administering  the  Plan 
are  paid  by  Northeast,  and  there  are  no 
brokerage  fees  when  shares  are  pur¬ 
chased  imder  the  Plan;  however,  if  a 
participant  withdrawing  from  the  Plan 
requests  the  Agent  to  sell  his  shares, 
there  are  brokemge  commissions.  The 
Agent  does  not  vote  any  shares  held  by 
it  under  the  Plan.  Participants  receive 
a  single  proxy  with  respect  to  full  shares 
which  they  own  of  record  or  which  are 
credited  to  their  accounts  under  the 
Plan. 

The  fees,  c(Hnmissions,  and  expenses 
incurred  or  to  be  incurred  in  connectlcm 
with  Uie  proposed  transactions  will  be 
supplied  by  amendment.  It  is  stated  that 


no  State  commissimi  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurlsdictimi  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
24, 1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  .should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof.  ^ 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
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NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Post-Effective  Amendment  Re¬ 
garding  Financing  of  Nuclear  Fuel  Cores 

February  28,  1977. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”),  P.O.  Box  270, 
Hartford,  Ctonnecticut  06101,  a  regis¬ 
tered  holding  company;  The  Connecti¬ 
cut  Light  and  Power  Company,  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com¬ 
pany,  public -utility  subsidiary  compa¬ 
nies  of  Northeast;  and  Northeast  Nu¬ 
clear  Energy  Company  (“NNEC”)  a 
subsidiary  company  of  Northesist  for¬ 
merly  known  as  The  Millstone  Point 
Company,  have  filed  with  this  Commis¬ 
sion  a  post-effective  amendment  to  the 
application-declaration  in  this  proceed¬ 
ing  pursuant  to  sections  6(a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  post-effec¬ 
tive  amendment  to  the  application-dec¬ 
laration,  which  is  summarized  below,  for 
a  complete  statement  of  the  proix)sed 
transactions. 

By  orders  in  this  proceeding  dated 
October  21,  1975,  January  16,  1976,  and 


October  22,  1976  (HCAR  Nos.  19218, 
12346,  and  19726),  the  Commission  au¬ 
thorized  NNEC  to  engage  in  certain  fi¬ 
nancing  of  its  nuclear  fuel  cores  and 
related  transactions,  including  the  issu¬ 
ance  and  sale  through  March  31,  1977, 
of  up  to  $25,000,000  of  short-term  notes 
outstanding  at  any  one  time  to  a  group 
of  banks. 

NNEC  now  requests  an  extension  of 
time  through  March  31,  1978,  and  pro¬ 
poses  to  issue  and  sell  notes  to  banks  as 
previously  authorized  in  the  maximum 
aggregate  amount  of  $25,000,000  out¬ 
standing  at  any  one  time  as  a  continu¬ 
ing  component  of  the  nuclear  fuel  fi¬ 
nancing  program. 

NNEC  had  $23,000,000  of  notes  to 
banks  outstanding  at  January  31,  1977. 
The  proposed  bank  borrowings  will  be 
repaid  in  part  from  the  proceeds  of  any 
future  long-term  nuclear  financing; 
how'ever,  short-term  borrowings  will  re¬ 
main  as  a  continuing  part  of  the  fuel 
financing  program. 

Although  no  formal  commitments  for 
NNEC’s  bank  borrowings  to  be  effected 
in  continuance  of  the  financing  program 
have  been  made  with  any  bank,  NNEC 
expects  that  a  portion  of  such  borrow¬ 
ing.;  will  be  effected  from  the  following 


banks  in  the  following  maximum 

amounts: 

Amount 

The  Connecticut  Bank  &  Trust 

Co.,  Hartford,  Conn _  $10,000,000 

Hartford  National  Bank  &  Trust 

Co.,  Hartford,  Conn _  7,  000,  000 

The  First  National  Bank  of 

Boston,  Mass _  7, 000, 000 

The  Colonial  Bank  &  Trust  Co., 

Waterbury,  Conn _  3,  000,  0(X) 

Connecticut  National  Bank, 

Bridgeport,  Conn _ _ _  2,500,000 


29,  500,000 

The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  a  maximum 
maturity  date  of  nine  months  with  right 
of  renewal,  will  bear  interest  at  the 
prime  rate  in  effect  from  time  to  time  at 
the  lending  bank  adjusted  as  of  the  date 
of  any  change  in  such  rate,  will  be  sub¬ 
ject  to  prepayment,  at  any  time  at 
NNEC’s  option  without  premiimi.  and 
will  be  subordinated  to  any  secured  notes 
issued  by  NNEC.  Compensating  balances 
of  up  to  10  percent  of  the  credit  line  plus 
10  percent  of  the  average  borrowings  are 
required  by  the  above  banks.  The  effec¬ 
tive  interest  rate  for  the  borrowings 
would  be  7.81  percent  based  on  a  6  25 
percent  prime  rate. 

It  is  stated  that  expenses  in  the 
amount  of  $500  will  be  incurred  in  con¬ 
nection  wdth  the  pnHJOsed  transactions 
and  that  no  State  or  Federal  commis¬ 
sion,  other  than  this  CTommisslon,  has 
jurisdiction  over  the  proposed  transac¬ 
tions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
24,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  tbe  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effecthre  amend- 
m«it  to  the  application-declaration 
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which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  heartac 
thereon.  Any  such  request  should  be 
addresjsed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  cony  of  such  request  should 
be  served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  applicaticm-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  niles  and  regulatUms 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Divisicm 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsuimons, 
Secretary. 

|FR  DOC.77-6S66  Plied  3-3-77;8:45  am) 
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SOUTHWESTERN  ELECTRIC  POWER  CO. 

Proposed  Charter  Amendments  To  Increase 
Authorized  Shares  of  Preferred  Stock 
and  Modify  Calculation  of  Earnings  for 
Purposes  ci  Issuing  Preferred  Stock  and 
for  Purposes  of  Computing  Common 
Stock  Equity;  Order  Authorizing  Solici¬ 
tation  of  Proxies  in  Connection  There¬ 
with;  Proposal  To  Issue  Either  Preferred 
Stock  or  Preferred  Stock  and  First  Mort¬ 
gage  Bonds 

February  28,  1977. 

Notice  is  hereby  given  that  South¬ 
western  Electric  Power  Company 
(“SWEPCO”),  P.O.  Box  21106,  Shreve¬ 
port,  Louisiana  71156,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding  com¬ 
pany,  has  filed  am  application-declara¬ 
tion  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  sec¬ 
tions  6(a),  7,  9(a),  10,  12(c)  and  12(e) 
of  the  Act  and  Rules  42,  50,  62  and  65 
promulgated  thereunder  as  applicable  to 
the  prwosed  transaction.  All  interested 
persons  are  referred  to  tlie  application- 
declaration.  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

SWEPCO  proposes  to  amend  its  char¬ 
ter  to  allow  an  increase  in  its  total  au¬ 
thorized  preferred  stock,  $100  par  value, 
from  360,000  to  860,000  shares  (“New 
Preferred  Stock”) ,  SWEPCO  states  that 
it  currently  has  no  authorized  but  tmis- 
sued  shares  of  preferred  stock.  SWEPCO 
further  states  that  if  the  preposed 


amendment  increasing  the  authorized 
prefored  stock  is  adopted,  it  proposes 
to  Issae  and  sell,  subject  to  the  competi¬ 
tive  fling  requirements  of  Rule  50 
either  (a)  300.000  shares  of  the  New 
Preferred  Stock  at  not  less  than  $100 
per  share  nor  more  than  $102.75  per 
share  or  (b)  200,000  shares  of  New 
Preferred  Stock  and  $45,000,000  princi¬ 
pal  amount  (A  its  First  Mortgage  Bonds. 
Series  0.  dated  May  1. 1977  and  to  mature 
May  1,  2007  (“Bonds”).  Alternative  <b>. 
above.  wiU  be  used  only  if  it  is  determined 
that  it  would  be  advantageous  to  refund 
SWEPCO’s  outstanding  $35,000,000 
Series  K  bonds,  due  December  1.  1999. 
SWEPCO  states  that  the  net  proceeds 
from  the  issue  and  sale  of  the  securities 
win  be  used  to  pay  a  portion  of  the 
outstanding  short-term  borrowing.  $42,- 
500,000  expected  to  be  outstanding  as  of 
May  12,  1977,  and  if  Bonds  are  sold,  to 
refund  the  outstanding  $35,000,000  Series 
K  First  Mortgage  Bonds.  No  funds  gen¬ 
erated  from  the  sale  of  such  securities' 
nor  any  of  the  borrowings  retired  ttiere- 
by  wrlU  be  or  have  been  utilized  to  pay 
the  cost  of  facilities  which  wauld  be 
needed  to  provide  service  to  customers  (rf 
SWEPCO  If  it  were  not  part  of  the  Cen¬ 
tral  and  South  West  S^’stem.  No  ex- 
penditures  will  be  made  by  SWEPCO 
for  the  construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
an  funds  covered  by  this  applicaticm- 
declaration  have  been  expend^. 

Estimated  construction  and  fuel  ex- 
ploratimi  and  development  expenditures 
of  SWEPCO  for  1977  through  1979  are 
as  follows; 
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G«D«ratioii . IM.Tn.OOO  M2,aQB,0M)  $«7,«B.(ne 

Trensmlivaon .  21, 171(000  10,.'5!»,000  17,479.000 

Distribution  and 

oUl»r .  15,4.50,000  lfi,234,000  17,  .104.000 

Fuel  exploration 
and  derelop- 

nient . .  12,617,000  10,620.000  12,240,000 


Total . 108,044.000  100,558,000  114, 056,  tt) 


If  Bonds  are  issued  they  will  be  issued 
and  secured  by  the  Company's  Indenture, 
dated  February  1,  1940,  under  which 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  and  M.  J. 
Kruger  are  Trustee,  as  amended  by  the 
Indentures  supplemental  thereto  here¬ 
tofore  executed  (the  “Indenture"*,  and 
to  be  further  amended  by  a  proposed 
supplemental  indenture  to  be  dated  May 
1. 1977. 

SWEPCO  further  proposes  that  its 
charter  be  amended  to  change  the  earn¬ 
ings  test  that  must  be  satisfied  as  a 
precondition  for  the  issuance  of  New- 
Preferred  Stock  without  tlie  approval  of 
holders  of  a  majority  of  preferred  stock 
then  outstanding.  The  earnings  test  pre¬ 
sently  requires  that  SWES^CO's  gross 
income  for  a  period  of  12  consecutive 
calendar  months  ending  within  the  15 
calendar  months  immediately  precedihg 
the  date  of  the  issuance  of  any  additional 
preferred  stock  must  be  I'x  times  the 
sum  of  the  annual  Interest  charges  on 
all  of  SWEPCO’s  debt  securities  and  the 


aunu-t!  dh  dead  requirnnent  on  all 
shai  es  ox  its  preferred  stock  or  any  prior 
or  parity  stock  to  be  outstanding  im- 
mediatrty  after  the  issuance  of  the  addi¬ 
tional  Preferred  Stock.  Gross  income, 
for  these  purposes,  excludes,  among 
other  things,  a  certain  minimum  aggre¬ 
gate  amount  for  or  on  account  of  mainte¬ 
nance,  repair,  construction  or  acquisi¬ 
tion  of  bondable  property  and  the  retire¬ 
ment  of  bonds.  SWEPCO 's  first  mort¬ 
gage  indenture  requires  such  aggregate 
minimum  amount  to  be  not  less  in  any 
calendar  year,  than  15  percent  of  gross 
operating  revenues,  lefw  costs  of  power 
purchased  for  resale.  SWEPCO  states 
that  due  to  the  high  recoveries  yielded 
by  the  fuel  adjustment  clauses  in  its 
customers  rate  schedules,  gross  ooerat- 
Ing  revenues  have  been  inflated,  which, 
if  such  trend  continues,  as  SWEPCO 
believes  it  will,  will  make  it  difficult  to 
satisfy  the  earnings  test  for  issuance  of 
additional  preferred  stock  in  the  future. 
SWEPCO  states  that  inasmuch  as  the 
increased  revenue  due  to  recovei^-  of  fuel 
costs  has  been  out  of  proportion  to  in¬ 
creases  In  other  areas,  it  is  inappropriate 
to  utilize  operating  revenues  as  a  stand¬ 
ard  for  determining  expenditure  require¬ 
ments  under  the  Indenture  and  the 
related  earnings  tests  coverage  require¬ 
ments.  nie  Indenture  was  previously 
amended,  by  substituting  for  the  main¬ 
tenance  and  renewal  fund  an  annual 
retirement  equal  to  2.9  percent  of  de¬ 
preciable  bondable  property  and  limited 
to  construction  and  acquisition  of  bond- 
able  property  and  retirement  of  bonds. 
However,  due  to  the  provisions  of  the 
Indenture,  this  amendment  will  not  be 
effective  until  all  series  of  bonds  issued 
prior  to  the  amendment  are  retired. 
TTierefore,  SWEPCO  proposes  to  change 
the  amount  deducted  from  gross  income 
for  depreciation,  retirement,  renewals 
and  replacements  and  or  amortization 
to  not  less  than  2.9  percent  of  the  aver¬ 
age  amount  of  its  depreciable  bondable 
property  during  the  period  for  which 
gross 'income  is  being  determined.  The 
amended  provisions  for  a  minimum 
deduction  would  relate  solely  to  depre¬ 
ciation  rather  than  maintenance,  reoair 
and  depreciation.  Calculation  of  the 
earnings  test  under  the  proposed  amend¬ 
ment.  based  on  1976  figures,  would 
result  in  a  higher  average  ratio  <2.09> 
than  under  the  present  charter  provi¬ 
sion  (2.02) . 

SWEPCO  further  proposes  modifying 
the  minimum  deduction  required  for 
for  maintenance  repairs  and  deprecia¬ 
tion  in  computing  ‘Common  Stock 
equity”  for  purposes  of  Common  Stock 
dividend  limitations  while  preferred 
stock  is  outstanding.  At  pre.sent,  common 
stock  equity  is  defined  as  stated  capital 
plus  surplus  minus,  among  other  things, 
the  excess  of.  for  the  prescribed  period 
involved,  an  amount  equal  to  15  percent 
of  gross  operating  revenues  over  the  ag¬ 
gregate  amount  charged  on  SWEPCO’s 
books  for  maintenance,  repairs  and  de¬ 
preciation.  The  amendment  would  re¬ 
quire  instead,  the  deduction  of  the  e.x- 
cess,  if  any,  of  an  amount  equal  to  2.9 
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percent  of  the  average  depreciable  bond- 
able  property  under  Indenture  as  of  Jan¬ 
uary  1,  1977  over  the  amount  covered  on 
SWEPCO’s  books  for  depreciation,  re¬ 
tirements,  renewals  and  replacements 
and  or  amortization.  SWETCO  states 
that  this  amendment  is  motivated  by  the 
same  considerations  relative  to  inflated 
gross  revenues  due  to  increased  fuel  re¬ 
covery  costs  as  described  above  and  also 
relates  solely  to  depreciation  rather  than 
maintenance,  repair  and  depreciation. 

Finally,  SWEPCO  proposes  that  the 
definition  of  common  stock  equity  de¬ 
scribed  in  the  prior  amendment  also  ap¬ 
ply  for  purposes  of  determining  whether 
the  liquidation  amoimt  for  issuing  pre¬ 
ferred  stock  is  sufficient.  SWEPCO  states 
that  under  its  charter  it  may  not  issue 
additional  preferred  stock,  without  prior 
preferred  ^areholders  approval,  imless 
the  common  stock  equity  is  more  than 
the  outstanding  preferred  stocks  aggre¬ 
gate  liquidation  value  and,  if  earned  sur¬ 
plus  is  used  to  compute  the  liquidation 
amoimt  required,  dividends  on  common 
stock  cannot  be  paid  if  they  would  have 
the  effect  of  reducing  the  common  stock 
equity  to  an  amount  less  than  the  aggre¬ 
gate  liquidation  value  of  the  outstanding 
preferred  stock.  SWEPCO  states  that  it’s 
reasons  for  requesting  this  charter  mod¬ 
ification  are  the  same  as  those  set  out 
above. 

SWEPCO  proposes  to  call  a  special 
meeting  of  its  shareholders,  both  pre¬ 
ferred  and  c(mimon,  to  be  held  on  or 
about  April  22, 1977  to  consider  and  vote 
upon  the  adoption  of  the  proposed 
amendments.  SWEPCO  proposes  to  so¬ 
licit  proxies  through  the  use  of  proposed 
proxy  soliciting  material.  Each  share  of 
common  stock  and  of  preferred  stock  is 
entitled  to  one  vote  with  respect  to  each 
amendment.  Adoption  of  the  proposal  to 
increase  the  total  authorized  Preferred 
Stock  requires  the  affirmative  vote  of 
the  holders  of  a  majority  of  each  of  the 
Preferred  and  Common  shares,  voting  as 
separate  classes.  Adoption  of  the  other 
amendments  requires  the  assent  of  the 
holders  of  two-thirds  of  the  preferred 
shares  and  a  majority  of  the  holders  of 
common  shares,  each  voting  as  a  class. 
Central  and  South  Wtet  Corporation 
owns  all  of  the  outstanding  shares  of 
Common  Stock  and  has  stated  its  inten¬ 
tion  to  vote  the  shares  held  by  it  in 
favor  of  all  four  amendments. 

The  fees  and  exponses  to  be  incurred 
in  connection  with  the  prop>osed  trans¬ 
action  are  estimated  at  either  $126,000 
if  only  New  Preferred  Stock  is  sold,  in¬ 
cluding  $30,500  in  legal  fees  or  $175,000 
if  New  Preferred  Stock  and  Bonds  are 
sold,  including  $35,500  in  legal  fees. 

The  Arkansas  Public  Service  Commis¬ 
sion  and  the  Corporation  Commission  of 
Oklahoma  have  authority  with  respject 
to  the  issue  and  sale  of  the  Bonds.  No 
other  state  commission,  and  no  federal 
commission  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  tliat  any  in¬ 
terested  porson  may,  not  later  than 
March  24,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 


ing  the  nature  of  his  interest,  and  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  rai^  by  said  application- 
declaration,  as  amended,  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  pjersonally  or  by 
mail  upton  the  applicant-declarant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application -declara¬ 
tion,  as  amended,  or  as  it  may  be  further 
amended,  may  be  granted  and  piermitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (If  (h*- 
dered>  and  any  •p>ostp>onem^ts  thereof. 

It  app>earing  to  the  Commission  that 
the  application-declaration,  insofar  as 
it  propK>ses  to  solicitation  of  proxies  from 
SWEPCXD’s  stockholders,  should  be 
granted  and  permitted  to  becmne  effec¬ 
tive  forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  application -dec¬ 
laration.  regarding  theprwosed  solici¬ 
tation  of  proxies  of  SWEPCO  stockhold¬ 
ers  be.  and  it  hereby  is,  p>ermltted  to 
become  effective  forthwith  pmrsuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

George  A.  Fitzsimmons, 

<  Secretary. 

[FR  Doc.77-6557  Piled  3-3-77:8:45  am] 


I  Pile  No.  SB-SCCP-7fr-4  ] 

STOCK  CLEARING  CORPORATION  OF 
PHILADELPHIA 

Order  Approving  Proposed  Rule  Change 
Submitted 

February  25,  1977. 

On  December  20,  1976,  the  Stock 
Clearing  Corporation  of  Philadelphia 
(“SCCP  ”),  17th  Street  and  Stock  Ex¬ 
change  Place,  Philadelphia,  Pennsylva¬ 
nia  19103,  submitted  a  propxised  rule 
change,  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  and  Rule  19b-4  thereunder,  ex¬ 
tending  the  time  during  which  SCCP  will 
guarantee  the  delivery  of  securities  in 
connection  with  tender  offers. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  prop>osed  rule  change  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
3043,  January  14,  1977) ,  and  the  pmblic 


was  invited  to  submit  comments.  Notice 
of  the  filing  and  invitation  for  com¬ 
ments  also  app>eared  in  Securities  Ex¬ 
change  Act  Release  No.  13144,  Janu- 
10,  1977.  No  letters  of  comment  w'ere 
received. 

The  Commission  finds  that  the  pro- 
pxised  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  propKised  rule  change 
contained  in  File  No.  SRr-SCCP-76-4 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|PR  Doc.77~6558  Piled  3  3-77;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

ADVISORY  COUNCILS 
Charter  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  the  fol¬ 
lowing  Small  Business  Administration 
District  Advisory  Councils  have  been 
renewed  to  May  4. 1977. 

Albuquerque,  Atlanta,  Augusta,  Baltimore, 
Birmingham,  Boise,  Boston,  Casper,  Clarks¬ 
burg,  Cleveland,  Columbia,  Columbus,  Con¬ 
cord,  Dallas,  Denver,  Des  Moines,  Montpelier. 

The  charter  for  the  Small  Business  Ad¬ 
ministration  National  Advisory  C^ncil 
has  been  renew'ed  to  May  4,  1977. 

Charters  for  the  following  Advisory 
Councils  of  the  Small  Business  Adminis¬ 
tration  have  been  renewed  for  two  years 
and  will  expire  on  January  3,  1979,  un¬ 
less  the  council  is  dissolved  before  that 
date. 

Minneapolis,  New  York,  Spokane. 

Dated:  February  25,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com¬ 
munications.  Small  Business 
Administration. 

[PR  Doc.77-6472  Piled  3-3-77;8:45  am] 


(License  No.  04  04  0047] 

CAMERON-BROWN  CAPITAL  CORP. 

Approval  of  Application  for  Transfer  of  Con¬ 
trol  of  a  Licensed  Small  Business  Invest¬ 
ment  Company 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration's 
(SBA)  rules  and  regulations  governing 
small  business  investment  compianies  (13 
CFR  107.701  (1976))  a  propxised  transfer 
of  control  of  Cameron-Brown  Capital 
Corpxiration.  4300  Six  Forks  Road,  Ra¬ 
leigh,  North  Carolina  27609,  to  R.  S. 
Dickson  &  Company,  2000  Jefferson  First 
Union  Plaza,  Charlotte,  North  Carolina 
28282,  T/A  as  Ruddick  Investment  Com¬ 
pany  was  published  on  page  3944  in  the 
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Pedbul  Recistkr  on  January  21.  1977. 

Interested  persons  were  given  an  op¬ 
portunity  to  send  their  comments  to  SBA 
cm  the  proi>osed  transfer  of  control.  No 
comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  Cameron -Brown  Capital  Corporation. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Elated:  Pebruarj- 24. 1977. 

Peter  P.  McNeish. 

Deputy  Associate  Administrator 
for  Investment. 

[FR  Doo .77-6473  Filed  3-3-77;B:45  am) 


(Proposed  License  No.  01  01-0283] 

CHARLES  RIVER  RESOURCES,  INC. 

Application  for  a  License  To  Operate  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
S  107.102  of  the  regulations  governing 
small  business  investment  ctHnpanies  (13 
C.P.R.  107.102(1976)),  under  the  name 
of  Charles  River  Resources,  Inc.  (Appli¬ 
cant)  ,  for  a  license  to  operate  as  a  Small 
Business  Investment  Company  under  the 
provisions  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended,  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Applicant  was  incorporated  under 
the  laws  of  The  Commemwealth  of  Mas¬ 
sachusetts  on  J\me  2,  1976,  and  it  will 
commence  operations  with  a  capitaliza¬ 
tion  of  $993,500. 

The  Charles  River  Partnership  II 
•  C.R.P.  II)  will  be  the  Applicant’s  parent 
by  virtue  of  its  ownership  of  100  percent 
of  its  issued  and  outstanding  no  par 
common  shares.  C.R.P.  n  is  a  Limited 
Partnership  organized  under  the  law's  of 
The  Commonwealth  of  Massachusetts  on 
June  30.  1976,  primarily  for  the  purpose 
of  making  venture  capital  investments 
and  making  the  investment  of  C.R.P.  II 
in  the  Applicant. 

Charles  River  G.P..  a  Massachusetts 
Limited  Partnership,  organized  on  De¬ 
cember  31,  1976  will  be  the  sole  general 
partner  as  well  as  a  limited  partner  of 
C.R.P.  n.  The  general  partners  of 
Charles  River  G.P.  are  John  H.  Carter, 
John  T.  Neisis  and  Richard  M.  Bumes, 
Jr.  with  First  CJhlcago  Investment  Cor-. 
poratlon  as  al  imited  partner. 

The  proposed  officer.^;  and  directors  of 
the  Applicant  are: 

Richard  M.  Burnes,  Jr..  President  and  Direc¬ 
tor,  17  Pinckney  Street,  Boston  Masachu- 
setts. 

John  T.  Nelsls,  Treasurer  a^id  EMrector,  126 
Charles  Cotirt  East.  Needham,  Massachu¬ 
setts. 

John  H.  Carter,  Clerk  and  Director,  Huckle¬ 
berry  Hill,  Lincoln,  Massachusetts. 

The  above  three  individuals  also  owm 
all  of  the  issued  and  outstanding  capital 
stock  and  constitute  all  of  the  officers  and 
directors  of  the  C.R.P.  Management  Inc., 
a  Massachusetts  corporation,  which  will 
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serve  as  the  Applicant's  Investment  Ad- 
vism:. 

The  Miplicant’s  office  will  be  located  at 
575  Technology  Square.  (Cambridge.  Mas¬ 
sachusetts  02139,  and  it  wrlll  c4Hiduct  op¬ 
erations  principally  within  the  six  New 
England  States. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  Applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owners  and  manage¬ 
ment.  and  the  probability  of  successful 
operations  of  the  Applicant  under  their 
management,  including  adequate  profit¬ 
ability  and  financial  soundness  in  ac¬ 
cordance  with  the  Act  and  SB.^  Regula¬ 
tions. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  March  21,  1977,  sub¬ 
mit  written  comments  on  the  Applicant 
to  the  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration.  1441  L  Street  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Cambridge. 
Massachusetts. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies. ) 

Dated:  March  1.  1977. 

Peter  P.  McNeish. 

Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc  77-6525  Filed  3-3-77:8  45  am) 


I  Delegation  of  Authority  No.  12- A.  Rev.  1, 
Arndt.  4) 

DIRECTOR.  OFFICE  OF  COMMUNITY 
DEVELOPMENT 

Delegation  of  Financial  Assistance 

Delegation  of  Authority  No.  12-A,  Re¬ 
vision  1  <39  FR  18595)  as  amended  (40 
FR  6395.  40  FR  10522.  41  FR  46665)  is 
hereby  further  amended  to  delegate  cer¬ 
tain  authorities  to  the  Director,  Office 
of  Community  Development. 

Delegation  of  Authority  No.  12-A  (Re¬ 
vision  1>  is  amended  to  read  as  follows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Finance  and  Invest¬ 
ment  in  Delegation  of  Authority  No.  12 
(38  FR  13063)  a.s  amended  (38  FR  16001, 
38  FR  26509,  40  FR  8398,  40  FR  18054, 
41  FR  42994  and  42  FR  10083),  the 
following  authority  is  hereby  delegated 
to  the  specific  positions  as  indicated 
herein: 

P.  Director,  Office  of  Community 
Development  •  •  • 


10.  To  approve  or  decline  applica¬ 
tions  for  pollution  control  financing 
guarantees  authorized  to  be  made  by  the 
Agency  including  reconsiderations 
thereof  and  to  execute  commitments  and 
modifications  thereto  and  guarantees 
pertaining  to  such  financings. 

11.  To  determine  eligibility  and  make 
size  determinations  of  applicants  for  pol¬ 
lution  control  financing  guarantees. 

12.  To  take  all  necessary  actions  In 
connection  with  the  servicing,  admlnis- 


tratiou,  coUection  and  payment  of  claims 
arising  under  the  guarantees  upon  de¬ 
fault  of  the  small  business. 

•  •  •  •  « 

H.  Chief.  Underwriting  Division  *  •  * 

*  «  ♦  a  « 

6.  To  approve  or  decline  applicatioirs 
for  pollution  contred  financing  guaran¬ 
tees  authorized  to  be  made  by  the  Agency 
including  reconsiderations  thereof  and  to 
execute  commitments  and  modification.s 
thereto  and  guarantees  pertaining  to 
such  financings. 

7.  To  determine  eligibility  and  make 
size  determinati(ms  ot  applicants  for 
pollution  ccmtrol  financing  guarantees. 

8.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  adminis¬ 
tration,  collection  and  payment  of  claims 
arising  under  the  guarantees  upon  de¬ 
fault  of  the  small  business. 

(FR  Doc.  77-5115  Filed  February  17. 
1977;  8:45  a  m  ) 

Effective  date^  March  1,  1977. 

John  T.  Wettach. 

Associate  Administrator 
for  Finance  and  Investment. 

IFR  Doo.77-6526  Piled  3-3-77:8  45  am| 

HATO  REY  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Hato  Rey  District  Advisory  Council  and 
its  Virgin  Islands  Branch  will  hold  pub¬ 
lic  meetings  at  9:30  a.m..  Tuesday.  March 
29,  1977,  at  the  Bankers  Club,  Hato  Rey, 
Puerto  Rico,  and  at  10:00  a.m..  Wednes¬ 
day.  March  30.  1977,  at  the  Frenchman's 
Reef  Holiday  Inn,  Charlotte  Amalie,  St. 
Thomas,  U.S.  Virgin  Islands,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Administration  and  others  attending. 
For  further  information,  write  or  call 
Antonio  Yordan,  District  Director.  U.S. 
Small  Business  Administration.  US. 
Courthouse  b  Federal  Building,  Carlos 
Chardon  Avenue,  6th  Floor,  Room  691, 
Hato  Rey,  Puerto  Rico  00918.  (809)  753- 
4218. 

Dated:  February  28. 1977. 

Anthony  S.  Stasio. 

Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com¬ 
munications. 

IFR  Doc.77-6527  Filed  3-3-77.8  45  am) 


MONTPELIER  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Montpelier  District  Advisory  Council 
will  hold  a  public  meeting  at  11:30  a.m., 
Wednesday,  April  13.  1977,  at  Royal’s 
Hearthside  Restaurant.  37  North  Main 
Street.  Rutland,  Vermont  to  discuss  .such 
matters  as  may  be  presented  by  mem¬ 
bers,  staff  of  the  Small  Business  Admin¬ 
istration,  or  others  present.  For  further 
information,  write  or  call  David  C. 
Emery,  District  Director.  U.S.  Small 
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Business  Administration,  P.O.  Box  603, 
Montpelier,  Vermont  05602,  (802  >  223- 
7472. 

Dated:  February  28,  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for  Advocacy  and  Public 
Communications. 

|FR  Doc.77-6528  Filed  3-3-77;8:45  am] 


NEWARK  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Newark  District  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m.,  Wed¬ 
nesday,  May  4,  1977,  at  the  Holiday  Inn. 
Route  35,  Hazlet,  New  Jersey,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business  Ad¬ 
ministration,  or  others  present.  For  fur¬ 


ther  information,  write  or  call  Andrew  P. 
Lynch,  District  Director,  U.S.  Small  Bus¬ 
iness  Administration,  970  Broad  Street, 
Newark.  New  Jersey  07102,  (201)  645- 
3580. 

Dated ;  February  28,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public 
'  Communications. 

IFR  Doc.77-6529  Plied  3-3-77; 8: 45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1976  Rev.,  Supp.  No.  lOJ 

CONSOLIDATED  MUTUAL  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  cer¬ 
tificate  of  authority  issued  by  the  Treas¬ 


ury  to  Consolidated  Mutual  Insurance 
Company,  Brooklyn.  New  York,  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  hereby  ter- 
rhinated  effective  this  date. 

The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  on  Fedei'al  bonds  at  41 
FR- 28241  July  8,  1976. 

With  respect  to  any  bonds  currently 
in  force  with  Consolidated  Mutual  In¬ 
surance  Company,  bond-approving  of¬ 
ficers  of  the  Goveniment  should  secure 
new  bonds  with  acceptable  sureties  in 
those  instances  where  a  significant 
amount  of  liability  remains  outstanding. 

Dated:  February  25,  1977. 

D.  A.  Pa*gliai, 
Commissioner.  Bureau  of 
Government  Financial  Operations. 

(FR  Doc.77-6511  Piled  3-3-77:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

MEXICAN  BROADCAST  STATIONS 
Notification  List 

November  30,  1976. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 
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HI 
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S.  CrUtohal,  L.C.  Chis.,  X. 
16'’44'53",  W.  <*2’38'45". 

. 

060  kHz 

..  ND-n- 
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..  .xn-n- 

190 

i> 
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120 

184 

2  30  77. 

XEEI _ _ _ _ _ 

175 

.  Nl)  l»- 

1) 

U 

197 

W 

197 

10  30  76. 

XEDC.... . . . . . 

190 

.  Nl)  I>- 

I) 

II 

230 

120 

230 

1  30  77. 

XE..  . . 

175 

Nl)  n- 

D 

II 

410 

130 

228 

2  30  77. 

XE..  ,  . . . 

30'.56".  W.  Ift5‘’ir42''. 

kHz 

luteiKH',  <*a>i..  .V.  I(i°33'ai".  .5.000 

224 

Nl)  D- 

D 

II 

182 

I3n 

l‘.r2 

2  30  77. 

XE.MC  1..  .  _ 

W.  0.5"07'.'i0‘'. 

nm  kHz 

Paimco,  \  iT..  N'.  L’-’  0i’'r);{'',  5.000 

175 

Nl)-1)- 

D 

II 

226 

120 

■226 

1-30-77. 

XETAK 

W.OS  lO'Oii". 

tm  kHz 

Ta|>acliul:i.  Cfiis..  N'.  M°54'-  .750 

00".W. '.•.•“lO'O'.i''.  17.5 

mo  kHz 

Plo.  \'allarla.  Jal..  \.  LHlW  l.OOii 

190 

ND-D- 

D 

II 

179 

120 

179 

10-.90  76. 

XErV.f _ 

175 

Nl)  n- 

D 

11 

190 

90 

■Jftl 

1-30-76. 

XE 

XE 

.50  ".5V.  105°U'IJ". 

IlfO  kHz 

CalMii'ua.  Son..  N.  ;'4)  ll'.■'0".  .'.‘50 

W.  IIJ^OO'-H”. 

tl^ikllz 

Zacaleoa.':.  Zac.,  N.  2_’°10';'0".  .2.50 

17.5 

n.\n 

M)  D- 

I) 

D 

II 

II 

■.>•20 

90 

180 

10  30  76. 

2  :t0  77. 

XICIKI 

\V.  100'0I'!.5" 

ll.Tu  kHz 

(’liil|>aiH-iiig*>.  <iro.,  N.  17°-  l.OOO 

JKI'IO \V.  '.i!i‘;«)0:i". 

lino  kHz 

Ia»s  XIcK'liis,  Sill..  \’.  •J.5' 47'(Ht’'.  .500  .  . 

175 

Nl)  D- 

D 

11 

218 

120 

218 

Ce  l  77. 

XE  .. 

I'lO 

-  ND-D- 

D 

II 

218 

90 

179 

2-:«0  77. 

XEf.M  . 

.  w.  lo.roo'oo". 

mo  kHz 

.Morelia.  Mieh..  .S.  I<.r4'2'14''.  .'.>.‘^0 

175 

ND-D- 

D 

11 

166 

‘JO 

lOG 

10  30-76. 

\V.  lOPOO'JS". 

IlSO  kHz 

Uiiatlaiajara.  Jal..  iN.  20“7''.('-  tri.oooli/.l'^K _ 

175 

.  DA-D 

U 

111 

197 

1»0 

180 

10 -W  76. 

XE.M»  ... 

44".  \V.  I0:r23'47". 

(PO  0..500'liW/|).  0.ri5/kW/N). 

1160  kHz 

Tiixpaii,  Ver..  X.  20°57'18'',  .250.. 

W.  07°23'5‘t". 

(PO  Alamo.  Ver..  N.  19°.55'- 
0C".\V.  <>7°:!r00"). 

tl7o  kIL 

Moiieliiva.  r’oali..  N.  20°.5.5'  ..5041 _ 

NI>-X- 

176 

ND-D- 

O 

III 

214 

120 

214 

6-1-r. 

XETVR . .  - 

XEMI>.\ . 

190 

ND  D- 

1) 

11 

210 

1211 

210 

10  30  76. 

XEYU .  . 

W,  \v.  lor  jc'ao”. 

1170  kHz 

Bahia  lie  Kino.  Son.,  N. '28°  MKKI _  i 

190 

ND  D- 

D 

11 

210 

210 

2  30  77. 

xe:..  . . 

40'45",  W.  lir.5«’40''. 

1190  kHz 

Tampico,  Tan.,  N,  ‘22°13'00".  5.000 . 

W.  ••7°5lT<i". 

two  kHz 

f'oalracoalco.';.  \er..  N.  18°  2.000 _ 

(I8'.56",  W.  04°24'40”. 

ttW  kHz 

Aullande  Navar,  Jal..  N.  10°  5.0000, MOON _ 

175 

.  \n  r>- 

D  . 

a 

907 

190 

907 

3  30  77. 

XE..  . . . 

XEI-l)  (1*0  l/kW/l)‘,  0.100/kW/ 

190 

DA  I) 

.  ND-r- 

D 

U 

II 

i\' 

m 

120 

164 

4  30  77. 

5  30  77. 

N). 

XE.... . . . . . 

45'12".  5V.  104°22'36''. 

into  kHz 

.  Kantiinil  Kin.  Q.  R..  N.  21°  .250 _ 

180 

..  ND  D- 

D 

III 

195 

130 

195 

2  30  77. 

XEHD . . . 

06'14".  W.  87°29'12''. 

It70  kHz 

lJurango,  Ugo..  N.  21°01'31",  .600 . 

W.  UM°40'ir'. 

im  kHz 

Villahermosa.  Tab.,  N.  17°  ..500I1/.125N . 

I'.K) 

.  ND-D- 

D 

III 

166 

130 

166 

10  30  76. 

XEVHT . 

175 

.  ND-U- 

U 

in 

154 

120 

161 

10  30  76. 

XE8Q . 

59'01",  W.  92°54'5l". 

tt»0  kHz 

San  Miguel  a,  Olo.,  S.tO°64'  .500l)/.250N . 

49",  W.  100°44'47". 

175 

.  ND-U- 

U 

ni 

194 

90 

185 

Iiniuedialcly. 

175 
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Can  mpr- 

S  K . 

XEUB  (PO  1/kW/D,  0.250/kW/ 
N.  NI>-U-175). 

XKP . 

XK  . . 

XKI,E  (PO  0.600/kW/l).  O.lStV 
kW/N,  ND-U-175). 

XKLP/. .  .  . 

XlMAV...  .  . 

XK  (assigninriit  doletcd). . 

>  K 
XK.. 

X  KL8.  . . 

XK...  . 

X  K  (as8igiuiii;iit  <lcJct«<l) . . . 
XKOHH...  . 

XKPAB . 

XKXW. .  ,  - 

XK  . . 

xKric...  .  . . 

XKJiW  (PO  1/kW/D,  .2&tVkH/N. 
ND-U-184) 

XKUt’Y  (PO  1400  kUt,  1/k 
A  ,ND-U-1M). 
XKOJ . 

x  t:,\As.  . 

XKWK....  .  .  . 

XKKW . . 

XK8I1T . 

XKCOO. . 

XBMTJ . . 


AiiU-nna 

(•ruunil  system 

Proposed  daU> 
of  change  or 

nvitation 

I'OratioD 

Poat-r  watt* 

niillivoil,' 

8<l.e<lii)r 

•  'lll.S* 

height 

Number 

I.eni;th 

eomnieneemeni 

meter/ 
k  (low  .ill 

fleet) 

of  radials 

(fcvt) 

operatioii 

ttso  kllz 

/iliiiH(aiK>]o,  Uro..  N  17*38'- 

.Vk) . 

Nil  n 

1) 

III 

l.xi 

120 

Irtx 

2  .k)  77. 

14",  W  i01°33'48". 

flW  klh 

175 

Toiiala.  rhj.«.,  N.  1C*06'42", 

5.001X1  )/.2S0N 

ND  I  - 

l> 

111 

90 

/5(' 

8  1  77. 

W.  45'42". 

tmkHi 

I7j 

Jiiari>c,  CUih.,  N.  31®4/- 

1.0  on 'SOON. 

Nl)-l  - 

( 

III 

l'>4 

•JO 

im 

hinntHli'Ut 

48",  W  lik>”7e'45"; 

/  to/  kH: 

1?J 

Tihosuoo,  Q.  K..  V  X)®14'ft/', 

ND-n- 

1> 

III 

120 

1X9 

2  'M>  TT. 

W.  88°20'(lt>". 

im  kIL 

I'A' 

TiUii|m«>,  T:u)i.,  .\  22®1;!’37", 

I.Oooll/.l.iON 

\|X-I  - 

T 

III 

•JO 

171 

0  1  77 

XV.  0r4»'.VP'. 

175 

tlW  kU: 

Kil  Pil».  Hu>^„  N  J4W41", 

10.0  «• . 

/M  h 

1) 

III 

1'  .Mf-7: 

W.  I10«i’i>'44". 

ISSO  k/l: 

Maiifaiiillu,  Col.,  N  l‘i®08'15''. 

Vll-D- 

n 

III 

148 

120 

14S 

1  77 

W.  104®1«'46''. 

UMi  klh 

175 

Apatr.iiipui,  Micli..  N.  19*01'- 

1.0001), /.2.'iON 

.  M)-V- 

V 

IV 

184 

120 

18< 

llllll.l  all.ltl  . 

54",  W.  10i;'-1.5'31". 

tSSO  kH.' 

190 

Yure«'Urtro,  Midi.,  N.  20*11>' 

..■«tx  . 

.  l)A-li 

V 

111 

I  .30  77. 

48",  W.  102*17'54". 

lUO  kUz 

J.M  MotpIou,  g.U.,  N.  19*44'. 

.i.V) . 

NU  U- 

i> 

lU 

182 

120 

1X1 

2  mi  77 

42",  W.  88*41  48". 

ISbO  kHz 

190 

Ariiierii*.  (.’ol..  N.  18®W'00", 

l.OOOn/.ftKJN . 

.  ND-r 

i< 

U1 

1«3 

90 

1«3 

.'>  30-77 

W.  10;i®67'86''. 

176 

I.780  kJh 

<'«l  Valle*,  81p.,  N.  21®5»'04'', 
W,  99®0(/58'\ 

j.OW . 

.vy>  /> 

i> 

U1 

ISl 

120 

l3l 

10  .30  7e 

;380  *//.' 

I3U 

Taniiiko,  Tani.,  N.  22®I3'00'', 

.■).OOOn/.250N. 

1)4  2 

V 

111 

Imiiu'di.iteh 

W  HT*,'.!'!®". 

1.470  kH: 

c<l  Obrifoii,  Son.,  N.  27*29'- 

JO.OOllD/o.OOXS 

Nl)  1) 

l' 

111 

296 

120 

2»f. 

6  1-77. 

:u>",  W,  lOsP-VOW. 

m 

DA-N 

isso  kHz 

l-a  Pa«,  Be*.,  N.  24®09'41",  W. 
110®2«'44''. 

mi)/:2X0S . 

isin-u- 

V 

III 

177 

120 

177 

«  1-77 

im  klh 

i9V 

Oil  IlidolKO.  <;iii*.,  N.  14*40'- 

1.00)1  )/.2.iON . 

Nl)  U 

c 

111 

178 

90 

178 

10  .lO  70. 

ST',  W.  9l-0e'66". 

175 

iim  kiiz 

Aiiatuiigaii,  Mich..  N.  I9°0t'- 

I.00)l)/.10)N . . 

.  NO-U- 

(.1 

IV 

178 

120 

178 

*  1  77 

.VI",  W.  10a®15'31''. 

190 

iSdOkHz 

'Pepie,  Nay.,  N.  21®a0'47''. 
W.  lOI'S^Sa". 

l.OOODA.'iOON . 

ND-l'- 

190 

V 

IB 

178 

120 

178 

2-30 -77. 

imkii! 

Loon,  Oto.,  N.  21®07'12",  W, 

4.9O01)/.2a0N _ 

Nl)  IT-189 

V 

III 

177 

120 

175  A  1  7? 

10P40'I8". 

1330  kllz 

Ne.ri<la.  Vii.-,,  N.  LipsyOO", »  . 

10.000  l)/.2ftON _ 

.  l)A-0 

V 

ill 

l«7 

120 

107  «)-l  77. 

89®88'43". 

1  .'JOklh 
I.OOID/.IOON. 

Nl)-N-I86 

I.A3aro  iVirJenn*,  Mioh., 

ND  11-170 

1.1 

IV 

184 

120 

134 

2  »)  77. 

N.  17*57'3«",  W.  I(B°08'38". 

HOOklh 

Niivojoa,  Son.,  N.  27®04'.52", 

W.  109'H27'13". 

..XOOD/.JOON. 

M)  L-170 

u 

IV 

184 

120 

184 

0  1  77 

litOklh 

1 'iiernavaea,  .Mor., 

N.  18®55'00",  W.  94®14'00" 

..VIOD/.i'iON  .. 

Nl)-1.'-I75 

1! 

ill 

194 

90 

1.50 

IlilOexIiateiy. 

litOklh 

Matainoro*.  Tain. 

N.  25®5I'»",  W.  97'a8®29". 

/.'»WI)/1,OOON  . 

nil 

|X 

III 

Do 

imkiiz 

Saltillo,  Coah., 

JO)  . 

.  NOD  190  D 

III 

171 

120 

171 

1  80-77 

N.  25*'28'18",  W.  100®&»'46". 

USOklh 

L'oNina,  Col.,  N.  19®15'08", 

W.  in3®42'65". 

i..VOni)/.IOON..  . 

ND-L'-175 

t 

111 

173 

130 

172 

M-77. 

USOklli 

Maxoou.jal.,  N  20®3l'l.y', 

W  IO4*‘47'0O". 

1000 

Nl)  D  17.V  D 

III 

188 

130 

144 

l0-30-7e 
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NOTICES 


Antenna 

radiation 

millivolt/ 

meter/ 

kflowatt 

Ground  system 

Proposed  date 
of  change  or 
commencement  ( 
operation 

C»ll  kitten 

Locatioa  Power  watt* 

Sohedole 

dan 

heigtit 

(feet) 

Number 

ofradials 

Length 

(feet) 

XE . 

USOkHz 

. Pinolcpa,  Oax.,  N.  16®18'45",  .500 . 

....  ND-D- 

D 

IV 

136 

120 

143 

10-30-76. 

W.  98“01'00" 

HBOkHz 

XEIX  (PO  tlkWID.  ND-D-nS).  Matehuala.  Sip.,  N.  23‘’37'23",  1.000D/.200N... 

175 

...  ND-U- 

U 

IV 

164 

120 

121 

6-1-77. 

XE . 

W.  100°;!8'26". 

UBO  kllz 

. . Ilenno.'sillo,  Son.,  N.  29°CM'30",  .250 . 

175 

...  ND-D- 

D 

IV' 

136 

120 

142 

3-30-77. 

XE . 

W.  110°57'40". 

H60  kHz 

. F.  Carrillo  Plo,  Q.R.,  N.  19*-  1.000 . 

175 

...  ND-D-  ' 

D 

III 

168 

120 

168 

1  30-77. 

XE . 

34'50",  W.  88°02^38". 

1460  kUz 

. Nacozari,  Son.,  N.  30®22'25'',  .250 . 

190 

...  ND-D- 

D 

III 

168 

120 

168 

3-30-77. 

XEREC. . 

W.  109°41'28". 

H70  kHz 

190 

...  ND-D- 

D 

lU 

•167 

120 

167 

6-1-77. 

xi:qF . 

Vi.  93®09’40". 

1470  kHz 

. Lonia  Bonila,  Oai.,  N.  18'06'-  5.000n/5.000N . . 

190 

...  ND-D- 

U 

III 

262 

90 

262 

2-30-77. 

XEACE . 

00",  W.  95'53'00". 

1470  klfz 

. Maratlan,  Sin.,  N.  iS°l!'S4".  1.000 . 

175 

DA-N 

...  ND-D- 

D 

III 

m 

120 

246 

Immediately. 

XEllI  (PO  1.000/kW/D). 

w.  loe^trn". 

1470  kHz 

. Cd  Miguel  a.  Tain.,  N.  26‘^30'-  3.000D/.250N... 

206 

...  ND-U- 

U 

III  . 

'  1*7 

120 

164 

10-30-76. 

XEIP . . 

20",  W.  99'W55". 

14S0  kHz 

. .  Uruapan,  Mich.,  N.  19°24'56",  .."lOO . 

196 

...  ND-D- 

D 

m 

1« 

120 

166 

1-30-77 

XECCQ . 

W.  i02°03'46". 

1480  kHz 

. Cancum,  Q.  R.,  N.  21°04’.')2",  .2.50 . 

190 

...  ND-D- 

D 

m 

m 

120 

139 

1-30-77. 

XEUE . 

W.  86“46'i8". 

1490  kHz 

. Chihuahua,  Chih.,  N.  28°38'-  1.000D/.250N... 

175 

...  ND-U- 

0 

nr 

148 

90 

148 

6-1-77. 

XEIIPC. . 

12",  W.  106“04'42".  U90  kHz 

. Hdtto.  D1  Parral.  Chih.,  N.  1.000D/.200N... 

175 

..;  ND-U 

U 

IV 

382 

120 

262 

6-1-77. 

XEPOP  . . 

26'’56’04",  W.  105'’39'58". 

1490  kHz 

.  Puebia,  Pue.,  N.  19°03'04",  ..'OOD'.C.'.ON - 

175 

...  ND-U- 

U 

IV 

177 

90 

99 

1-30  77. 

XEEHC . 

W.  98°12'05". 

(P00.250,'kW/UK 

1500  kHz 

166 

...  ND-D- 

D 

II 

362 

120 

262 

10-30  76. 

XEQI . . 

W.  U6‘’38'09". 

1610  kHz 

. Monterrey,  N.L..  N.  25°  45'-  10.000 . . 

175 

...  DA-n 

D 

u 

4  .30-77. 

XEDCH. . 

24",  W.  100°17'64". 

(PO  0.500/kW/D,  ND-D-175). 

1540  kHz 

. Cd  Dclicias,  Chih.,  N.  28°11'-  1.000 . . 

...  ND-D- 

D 

n 

164 

90 

164 

6-1-77. 

XEDRD . 

27",  W.  105°30'12". 

15M)  kHz 

. Durango,  Dgo.,  N.  34°0r3r',  .250 . 

175 

...  ND-D- 

D 

a 

148 

120 

148  6-1-77. 

XESTX. . 

W.  104°40'11". 

1640  kHz 

...  Santa  Catarina,  N.L.,  N:  25®-  5.000 . . 

184 

...  ND-D- 

D 

u 

100 

120 

160 

2-30-77. 

XEPAV . 

38'Or',  W.  100°26'38"w 

1640  kHz 

. Panuco,  Ver.,  N.  22°02'33",  3.000 . 

190 

...  ND-D- 

D 

II 

186 

90 

147 

1-30-77. 

XEZAJ . 

W.  98®10'06". 

1660  kHz 

. Zapopan,  Jal..  N.  20®40'34",  .500 . 

W.  103®23'12". 

1660  kHz 

. LosMochis,Sin..N.25®47'00",  10.000 . 

175 

...  ND-D- 

D 

II 

150 

120 

ISO 

1-30-77. 

XE  (ussignment  deleted) . 

190 

...  ND-D- 

D 

II 

143 

120 

143 

Immediately; 

XETAM . . 

W.  109°00'00". 

1660  kHz 

. Cd.  Victoria,  Tam.,  N.  23°44'-  .500 . . 

190 

...  ND-D- 

O 

11 

15* 

120 

150 

1-30-77. 

XELAC . . 

07",  Vi.  99'^'S2". 

1660  kHz 

190 

...  ND-D- 

D 

II 

126 

120 

132 

1-30-77.- 

xEors . 

17°55'30",  W.  102®ir40". 

1560  kHz 

.  Guayma<!,  Son.,  N.  27®55'30",  .250 . 

175 

...  ND-D- 

D 

II 

158 

120 

158 

6-1-77. 

. 

W.  110°^20'. 

1680  kHz 

. SalUllo,  Coah.,  N.  25®26'37",  .250 . 

190 

..  ND-D- 

D 

II 

158 

120 

156 

6-1-77;  . 

XE . 

W,  100®59'22' . 

1680  kHz 

. Cocula,  Jal..  N.  20®21’52",  W.  .250 . . 

190 

...  ND-D- 

D 

II 

138 

120 

120 

1-30-77; 

XE . 

103®4»'24". 

1680  kHz 

. V'alie  do  Bravo,  Mex.,  N.  19°-  .250 . . 

175 

...  ND-D- 

D 

II 

lU 

120 

ISI 

2-30-71; 

XEsr. . 

11'28",  W.  IOOW'06". 

1680  kHz 

. Masatlan,  Sin.,  N.  23®ird5",  .2.50 . 

175 

...  ND-D- 

D 

II 

ISO 

IM 

156 

10^30-71; 

W.  106°25'20". 

190 
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NOTICES 

AntaRBa 

ndiatioo 

Fever  vatto  millivolt,'  Schedule  CIms 

kUovMt 

Anh'iiiu 

helRhl 

'M't) 

)  ItouimI  rystem 

Propoped  date 
of  change  or 
•-oinmenceuiriii  of 
o|ie  ration 

Lorattoa 

Nnmber  Leneih 
of  nwli.'ils  (tpci  1 

XBTBV . . 

_  TleTrB  Blanca.  Ver.,N.ir2r- 

ISSOkH: 
1.8W . 

....  NIVD- 

XEIRO . 

w.y:.  w^ii’aB'', 

_  _  Iropuato.  Oto..  N.  2(Y40'28'', 

f4M  kHz 

.250 . 

lt« 

....  ND-D- 

XE . . 

W.  MW'l’ffSl". 

.  Apatilngan,  Mleh..  N.  19‘'0t’- 

54",W .  KC'lS'ai”. 

. Trpic.  Nav..  N.  ■’l‘W4T  ',W. 

lUekHz 

JoO-.. . 

ITa 

....  X'n-I>- 

XEPNA . 

i$90  kHz 
.2o0.. _ _ 

h<0 

.\1)-U- 

XEMTS . 

1(M'53'42''. 

.  Cd  Madcro.  Taiu..  N. 

lesekHz 
l.OOU-  . 

P.K) 

DA-l) 

XETUG . 

W'.W.  97''50'10". 

.  Tuxtla.  till.  Chis..  X.  ift'A.V- 

UlOO  kHz 
..'50 . 

X'l)  D- 

XE . » . 

20'’.W. 

...  .  _  Puerto  Vallarta.  Jal..  N. 

um  kHz 
.250 . - 

17a 

.X’l>-D- 

XE . 

36'5«'',W. 

.  T<duca.  Mex..  X.  IV'lT'as  ’.W. 

ISCO  kH: 

2  otto . 

175 

I»A-I) 

XE . 

9-/’39'38''. 

...;.  _  Ixtcpcc.  Oax..  N.  li>''33'30",W 

um  kHz 
.500 _ 

.x’l)  n- 

XEJCP . 

-J5  07'50". 

.  Tcliuaoaii.  Pue.,  N.  18'2T'.51", 

lOOo  kHz 
.250 _ 

175 

•M>-n- 

lCRJ4q 

w. 

}«00  kHz 
.250 . 

175 

..  -S’  l>-  U- 

175 

XENAZ . 

.  Nacozari.  Son.,  N. 

1600  kHt 

1  000 _ 

ND-D- 

XE .  - . 

W.  lOoMl'a''. 

X'avojoa.  Son..  N. 

W.  lDi‘'JT'l3''. 

tSOO  kHz 
..500 _ 

175 

X'D-D- 

lid 

D 

II 

l.V. 

l-O 

|.5*i 

-1-77. 

D 

III 

1.51 

120 

lal 

6-1-77. 

11 

HI 

15.5 

l-O 

1.55 

4  30  77. 

l> 

in 

155 

120 

laa 

6-1-77. 

1> 

111 

1  30-77. 

I* 

HI 

1.54 

SO 

126 

6-1--.  7. 

I> 

HI 

123 

120 

12!t 

2-36-77. 

I) 

HI 

4-30-77. 

O 

HI 

123 

120 

1* 

10-30-76. 

n 

HI 

1>I 

•.<0 

12*1 

6-1-77.' 

i> 

HI 

123 

120 

129 

10.10-76. 

n 

HI 

123 

120 

12>.* 

6-1  77. 

1) 

III 

154 

<0 

126 

2-.30  ~. 

Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau.  Federal  Communications  Coinmission. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Assistant  Secretary  for  Education 
EDUCATION  STATISTICS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)  «2)  iB>, 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has  pro¬ 
posed  collections  of  information  and  data 
acquisition  activities  which  will  request 
information  from  educational  agencies 
or  institutions. 

Tile  purpose  of  publisliing  this  notice 
in  the  Federal  Register  is  to  comph’  with 
paragraph  (g)  (2)  (B)  of  the  “Control  of 
Paperwork”  amendment  which  provides 
that  each  educational  agency  or  institu¬ 
tion  subject  to  a  request  under  the  col¬ 
lection  of  information  and  data  acquisi¬ 
tion  activity  and  their  representative  or¬ 
ganizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans¬ 
mittal  of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  information  and  data 
acquisition  activity. 

TTiese  data  acquisition  activities  are 
subject  to  revie^i’  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  iH’oposed  collec¬ 
tions  of  lnformatl<m  and  data  acquisi¬ 
tion  activities  follow  below. 


Written  comments  on  the  proposed  ac¬ 
tivities  are  invited.  Comments  should 
refer  to  the  specific  stxmsoring  agency 
and  form  number  and  must  be  received 
on  or  before  April  4,  1977,  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics.  Attn: 
Manager,  Information  Acquisition.  Plan¬ 
ning.  and  Utilization,  R^m  3001,  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  National 
Center  for  Education  Statistics.  202-245- 
1022. 

Dated:  February  28.  1977. 

Marie  D.  EIldrioge. 
Administrator,  National 
Center  for  Education  Statistics. 

Description  or  a  Proposed  Collection  or 
Information  and  Data  AcQtrisrrioN 
.Acnvrry 

I.  TITLE  or  PROPOSED  ACTIVITY 

Evaluation  ol  the  Emergency  School  Aid 
Act  Nonprofit  Organizations  Program:  Mall 
Questionnairea  and  Personal  Interviews. 

I.  AGENCY  BUREAU  OFFICE 

U.S.  Office  of  Education.  Office  of  Planning. 
Budgeting,  and  Evaluation. 

3.  AGENCY  FORM  NUMBER 

OE  516-1;  516-2. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIYTrY 

*■•  •  *  The  Secretary  shall  transmit  (to 
specified  oommlttees  of  the  Congreas)  an 
annual  evaluation  report  which  evaluates  the 


effectiveness  of  applicable  programs  •  •  ••’ 
(20  U.S.C.  1226c.) 

•••  •  .  Assistant  Secretary  is  author¬ 
ized  to  make  grants  •  •  •  and  contracts  •  •  • 
for  the  purpose  of  evaluating  programs  and 
projects  assisted  under  this  chapter."  (20 
US.C.  1612.) 

5.  VOLUNTARY,  OBLIGATORY  NATURE  OF  RESPONSE 

Voluntary 

G.  HOW  INFORMATION  TO  BE  COLLETTID  WILL  BE 
/  LSED 

The  Study  purposes  include 

Describing  the  operations  of  the  ES.AA 
NPO  program. 

Evaluating  the  effectiveness  of  NPOs  in 
facilitating  desegregation  or  reducing  the  ef¬ 
fects  of  minority  Isolation. 

Describing  the  federal  role  in  funding  and 
assisting  NPOs,  to  suggest  alternative  admin¬ 
istrative  strategies  or  changes  In  the  ES.AA 
legislation,  program  regulation  or  guidelines 
to  facilitate  increased  effectiveness  for  NPOs 

Identifying  characteristics  associated  with 
greater  effectiveness  of  community  organi¬ 
zations  (not  just  NPOs)  In  facilitating  de¬ 
segregation  or  reducing  the  effects  of  mi¬ 
nority  Isolation  to  suggest  possible  revisions 
of  the  ESAA  legislation,  program  regulations 
or  guidelines,  to  facilitate  Increased  effective¬ 
ness  for  NPOs. 

The  results  will  be  Included  In  the  Annual 
EiYiluation  Report  to  Congress  (20  U.S.C 
1226c).  Such  results  will  be  used  as  a  part  of 
a  basis  for  legislative  or  executive  proposals 

Summary  results  will  be  distributed  to 
ESAA-NPO  personnel,  and  to  other  Interested 
parties. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of.  collection:  Mail  and  per¬ 
sonal  interview. 

(b)  Time  of  collection :  Spring.  1977. 

(c)  Frequency:  1977  only. 
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8.  BESPONDEMTS 

ra)  Type:  Nonprofit  Organizations. 

(b)  Nxunber:  850. 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  0.8. 

(d)  Type:  Principals  (School). 

(e)  Number:  30. 

(f)  Estimated  average  man-hours  per  re¬ 
spondent:  0.5. 

(g)  Type:  Local  Education  Agencies. 

(h)  Number:  30. 

(i)  Estimated  average  man-hours  per  re¬ 
spondent:  0.6. 

())  Type:  Parents. 

(k)  Number:  75. 

(/)  Estimated  average  man-hours  per  re¬ 
spondent:  0.5. 

(m)  Type:  Students,  public  elementary 

secondary  schools.  , 

(n)  Number:  30. 

(o)  Estimated  average  man-hours  per 
resix)ndent:  0.5. 

(p»  Type:  Teachers,  elementary  second¬ 
ary. 

<q)  Number:  300. 

(r)  Estimated  average  man-hours  per  re¬ 
spondent:  0.5. 

(s)  Type'  Individuals. 

(t)  Number:  150. 

(u)  Estimated  average  man-hours  per  re¬ 
spondent:  1. 

(V)  Type:  Other  (Regional  Office  Panel¬ 
ists). 

(w)  Number:  70. 

(X)  Estimated  average  man-hours  per  re¬ 
spondent:  0.75. 

9.  INFORMATION  TO  BE  COLLECTED 

Respondent  type:  Nonprofit  Organi.'a- 
tions. 

Describe  Emergency  School  Aid  Act  Non¬ 
profit  Organization  operations  including: 
Specific  organizational  characteristics,  types 
of  activities  done,  interactions  with  school 
districts  or  national  organizations,  and 
Regional  Office  operations. 

Describe  the  ESAA  funding  process. 

Similar  questions  will  be  asked  of  Non¬ 
profit  Organizations  which  applied  for  ESAA 
funding  but  did  not  receive  awards. 

Discuss  objectives  of  the  organization, 
when  and  how  it  was  established,  role  of 
the  local  education  agency  in  the  organiza¬ 
tional  structure,  role  of  the  national  or¬ 
ganization  (if  the  organization  is  a  chapter 
of  a  national  organization)  in  organizational 
structure,  acess  to  lobal  education  agency 
officials. 

Extent  of  political  involvement  of  the  or¬ 
ganization,  areas  and  overall  impact  of  the 
organization  in  minority  isolation/desegrega¬ 
tion,  effectiveness  of  activities  carried  out 
by  the  organization  and  the  Impact  (re¬ 
sults)  of  activities. 

Respondent  type:  Principals  (School). 

The  effectiveness  and  impact  of  a  specific 
activity  carried  out  by  a  Nonprofit  Organiza¬ 
tion  when  the  respondent  Is  Involved  in  that 
activity. 

Respondent  type:  Local  Education  Agen¬ 
cies. 

Same  as  Principals  (School). 

Respondent  type:  Parents. 

Same  as  Principals  (School). 

Respondent  type:  Students,  public  ele¬ 
mentary  seconds^  schools. 

Same  as  Principals  (School).  ' 

Respondent  type:  Teacher,  elementary' 
secondary. 

Same  as  Principals  (School) . 

Respondent  type:  Individuals. 

Describe  local  context  in  which  organiza¬ 
tions  operate,  including:  Economic  health, 
level  of  involvement  in  civil  affairs,  political 
characteristics,  characteristics  of  the  school 
district  (system  quality,  financial  con¬ 
straints.  district  decentralization,  c^nness 
to  change),  and  the  desegregation, environ¬ 


ment  of  the  district  (level  of  support  for 
desegregation,  type  of  community  groiqi  in- 
vidvement  in  desegregation,  the  perceived 
inevitability  of  desegregation). 

Re^iondent  type:  Other  (Regional  Office 
Panelists) . 

Assess  the  composition  of  the  panels  that 
review  ESAA  Nonprofit  Organization  propo¬ 
sals  including  demographic  characteristics  of 
panelists. 

Describe  procedures  for  the  recruitment 
of  panelists,  tridning  procedures,  and  per¬ 
ceptions  of  the  review  process. 

Description  of  a  Proposed  Collection  of 

INFORM.ATION  AND  DATA  ACQUISITION  ACTIVITT 

1.  TITLE  OF  PROPOSED  ACTIVITT 

A  Survey  of  Home  Viewership  of  Television 
Series  Sponsored  by  ESAA  Legislation. 

2.  agenct/bubeau/office 

U  S.  Office  of  Education,  Office  of  Planning, 
Budgeting,  and  Evaluation. 

3.  AGENCT  FORM  NUMBER 

OE  522-1;  522-2,  622-3,  522-4,  522-5. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITT 

•  xhe  Secretary  shall  transmit  to 
(appropriate  Congressional  Committees)  an 
annual  evaluation  report  which  evaluates  the 
effectiveness  of  applicable  programs  •  •  • 
such  report  shall  »  •  •  contain  Information 
on  progress  being  made  •  •  •  describe  the 
cost  and  benefits  of  the  applicable  pro¬ 
gram  •  •  •  identify  which  sectors  of  the 
public  receive  the  benefits  of  such  pro¬ 
gram  •  *  (20  UH.C.  1226c.) 

Section  713  of  Title  VII.  Pub.  L.  92-318 
also  provides  a  one  percent  administrative 
set-aside  for  evaluation  purposes  as  part 
of  the  Emergency  School  Aid  Act.  (20,U.S.C. 
1112.) 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL 
BE  USED 

This  study  is  one  component  of  the  USOE 
effcR't  to  review  and  evaluate  its  qionsorshlp 
of  educational  television  programs.  This  re¬ 
search  will  assess  viewership  of  ESAA-TV 
programs.  Data  derived  from  this  study  will 
be  utilized  in  a  subsequent  evaluation  to 
assess  the  impact  of  ESAA  programs  and 
determine  obstacles  to  Increased  viewership. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Interviews  and 
forms  administered  in  class. 

(b) Time  of  collection:  Spring  1977. 

(c)  Frequency:  One  time  only. 

8.  RESPONDENTS 

(a)  Type:  Principals  of  Elementary  Sec¬ 
ondary  Schools. 

(b)  Number:  160. 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  0.2. 

(d)  Type:  Teachers  of  Elementary/Second¬ 
ary  Schools. 

(e)  Number:  400. 

(f)  Estimated  average  man-hours  per're- 
spMdent:  0.2. 

^)  Type:  Students  in  Public  Elementary/ 
Secondary  Schools. 

(h)  Number:  12,000. 

(i)  Estimated  average  man-hours  per  re¬ 
spondent:  0.7. 

(J)  Type:  Parents  of  Students  in  Elemen¬ 
tary  Secondary  Schools. 

(k)  Number:  1,200. 

(2)  Estimated  average  man-hours  per  re¬ 
spondent:  0.4. 

(m)  Type:  Other — Preschool  Siblings. 

(n)  Number:  800. 


(o)  Estimated  average  man-hours  per  re- 
qiondent:  0.4. 

9.  INFORMATION  TO  BE  COLLECTED 

Principals:  Size  of  student  body;  Atti¬ 
tudes  toward  educational  television;  Avail- 
billty  of  viewing  facilities  in  school;  Aware¬ 
ness  of  ESAA  programs;  Viewership  of  ESAA 
programs. 

Teachers:  Attitudes  toward  educational 
television;  Awareness  of  ESAA  programs; 
Viewership  of  ESAA  programs;  Use  of  televi¬ 
sion  in  the  classroom. 

Students:  Number  of  TV  sets  in  home: 
General  TV  viewing  habits;  Programs 
watched  by  respondents;  Prog;rams  preferred 
by  respondents;  Frequency  of  TV  viewership 
by  respondents;  Who  controls  the  selection 
of  programs  viewed  by  respondent;  Aware¬ 
ness  of  ESAA  programs;  Viewership  of  ESAA 
programs;  Demographics  of  respondents. 

Parents:  Availability  of  TV  in  home;  Gen¬ 
eral  TV  viewing  habits;  Programs  watched 
by  respondent  and  children;  Programs  pre¬ 
ferred  by  respondent  and  children;  Fre¬ 
quency  of  TV  viewership  by  respondent  and 
children;  Who  controls  children’s  selection 
of  TV  programs;  Awareness  of  ESAA  pro¬ 
grams;  Viewership  of  ESAA  programs;  Demo¬ 
graphics  of  respondent  and  household. 

Pre-school  Siblings:  Programs  watched  by 
respondent:  Programs  preferred  by  respond¬ 
ent. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Activity 

1 .  title  of  proposed  activity 

Evaluation  of  Communication  Activities 
of  Model  Rural  Career  Education  Program. 

2.  agency  burfj^u  'office 

Office  of  Education  Office  of  Caree  Educa¬ 
tion. 

3.  AGENCY  FORM  NUMBER 

OE  542. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“(b)  It  is  the  purpose  of  this  section  to 
assist  in  achieving  the  policies  set  forth  in 
subsection  (a)  by — 

•  *  •  •  * 

(2)  Promoting  a  national  dialogue  on 
career  education  •  *  » 

(3)  Assessing  the  status  of  career  educa¬ 
tion  programs  and  practices  •  •  • 

(4)  Providing  for  the  demonstration  of 
the  best  career  education  programs  and  prac¬ 
tices  by  the  development  and  testing  of 
exemplary  program.^  and  practices  *  •  • 

(Pub.  L.  93-380,  20  U.S.C.  1865.) 

5.  VOLUNTARY  OBLIGATORY  N.ATURE  OF  RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 

USED 

The  data  will  be  used  by  staff  of  the  con¬ 
tractor  (Cashmere  School  District  No.  222. 
Cashmere.  Washington)  to  improve  the  com¬ 
munication  activities  aimed  at  helping  rural 
school  districts  implement  career  education. 
Data  will  be  used  to  Improve  workshops  and 
printed  materials.  The  data  will  be  used  by 
the  Office  of  Career  Education,  U.S.  Office  of 
Education,  to  assess  the  impact  of  this  com¬ 
munication  effort  and  to  plan  future  com¬ 
munication  efforts  aimed  at  rural  school 
districts. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  Spring-Summer 
1977. 

(c)  Frequency;  One-time  data  collection. 
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8.  RXSPOKOENTS 

(a)  Type:  Principals  (school),  Teachers, 
elementary,  secondary:  and  Counselors,  ele¬ 
mentary  secondary. 

(b)  Number;  Sample.  500. 

(c)  Estimated  average  man-hours  per  re- 
‘'pondent;  0.5. 

9.  INFORMATION  TO  BE  COLLE..TED 

The  same  questionnaire  ail  be  used  for  all 
ropondents.  Information  will  be  collected  on 
r  he  extent  to  which  respondents  have  utilized 
a  variety  of  products  and  activities  sponsored 
by  the  rural  career  education  model,  includ¬ 
ing  newsletters,  handbook,  and  workshop.s. 
Data  will  also  be  collected  on  the  perceived 
impact  of  these  activities  as  reported  by  re¬ 
spondents.  Some  background  data  will  be  col¬ 
lected  on  size  of  respondent  school  system 
and  system’s  prior  Involvement  In  career  edu¬ 
cation  to  help  determine  the  utility  of  the 
activities  for  systems  persons  with  various 
backgrounds. 

Description  or  a  Proposed  Collection  or 
Information  and  Data  AcquismoN  Acnvrrr 

I.  TITLE  or  PROPOSED  ACTlVll't 

student  Application  For  A  Federal  Loan. 

2.  ACENCT/  BtTREATJ,  OPITCX 

Office  of  Education,  Office  of  Management/ 
Office  of  Guaranteed  Student  Loans. 

3.  AGENCY  rORM  NUMBER 

OE  llM. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“*  *  *  If,  upon  application  by  an  eligible 
lender,  made  upon  such  form,  containing 
such  Information,  and  supported  by  such  evi¬ 
dence  as  the  Commissioner  may  require,  and 
otherwise  In  conformity  with  this  section, 
the  Commissioner  finds  that  the  applicant 
has  made  a  loan  to  an  eligible  student  which 
Is  Insurable  under  the  provisions  of  this  part, 
he  may  Issue  to  the  applicant  a  certificate  of 
Insurance  covering  the  loan  and  setting  forth 
the  amount  and  terms  of  the  Insur¬ 
ance.  •  •  •"  (Pub.  L.  89-829.  sec  429;  20 
U.S.C.  1079(a)(1).) 

5.  VOLUNTARY/'OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6  HOW  INFORMATION  TO  BE  COLLECTED  WILL 
BE  USED 

This  Information  will  be  used  to  perform 
two  primary  program  management  functions; 

(1)  To  determine  the  insurability  of  the 
loan  under  statutory  and  regulatory  guide¬ 
lines; 

(2)  To  determine  if  the  applicant  is  eligi¬ 
ble  for  Federal  interest  benefits  (under  which 
the  Office  of  Guaranteed  Student  Loans  pays 
all  Interest  on  the  loan  until  the  borrower 
begins  repayment) . 

7.  data  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mall. 

(b)  Time  of  collection:  Usually  Late  Sum¬ 
mer  Early  Fall. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

la)  Type:  Students. 

lb)  Number:  1.000.000. 

(c)  Estimated  average  man-hotirs  per  re¬ 
spondent;  *3  hr. 

(d)  Type;  Parents  (and/or  spouse). 

le)  Number:  1,000,000. 

(f)  Estimated  average  man-hours  per  re- 
•Tondent;  hr. 

Ig)  Type:  Financial  Aid  Officers. 

ih)  Number:  10,000. 

(1)  Estimated  average  man-hours  per  re¬ 
spondent:  >12  hr. 


9.  INFORMATION  TO  BE  COLLECTED 

Student:  Identification  and  address  infor¬ 
mation.  financial  Information,  references, 
educational  cost  Information. 

Parents  (and  or  ^ouse) ;  Signatiu'es  and 
Social  Security  Numbers  to  certify  income 
information. 

Financial  Aid  Officer:  School  identification 
information,  student  eligibility  Information, 
costs  of  education  and  financial  aid  awarded 
to  the  student,  analysis  of  need  In  some 
cases,  recommended  loan  amount. 

Financial  Institution:  Lender  Identifica¬ 
tion  Information,  approved  loan  amount. 

IFR  Doc.77-6477  Filed  3  3-77;8:45  am) 


Food  and  Dfug  Administration 

SUBCOMMITTEE  ON  DEVELOPMENT  OF 
GUIDELINES  FOR  EVALUATION  OF 
HEPATOTOXICITY  OF  THE  GASTROIN¬ 
TESTINAL  DRUGS  ADVISORY  COMMIT¬ 
TEE 

Notice  of  Rescheduling 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-483,  86  Stat.  770-776  (5  DJ3.C.  AW). 
I) ) .  the  PYiOd  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  January  18, 1977  (42 
FR  3348),  public  advisory  committee 
meetings  and  other  required  information 
In  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  i2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Subcommittee  on  Development 
of  Guidelines  for  Evaluation  of  Hepato- 
toxicity  of  the  Gastrointestinal  Drugs 
Advisory  Committee  scheduled  for 
March  7  and  8,  1977,  has  been  resched¬ 
uled  for  April  18  and  19,  1977,  in  Con¬ 
ference  Rm.  A,  Pailclawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD,  with  the 
open  session  beginning  at  9  a.m. 

Dated;  February  28.  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
IFR  Doc  77-6491  Filed  3-3-77; 8:45  am) 


TOPICAL  ANALGESIC  PANEL 
Notice  of  Rescheduling 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I),  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  February  11,  1977 
( 42  PR  8709) ,  public  advisory  committee 
meetings  and  other  requii'ed  Information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Topical  Analgesic  Panel  sched¬ 
uled  for  March  22  and  23.  1977,  has  been 
rescheduled  for  April  13  and  14.  1977,  in 
Conference  Rm.  A,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD,  with  the 
open  sesion  beginning  at  9  a.m. 

Dated:  February  28.  1977. 

William  P.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-6490  Piled  3-3-77.8:45  am] 


I  Docket  No.  7dF-<)392I 

DENIAL  OF  PETITION  FOR  CYCLAMATE 

(CYCLAMIC  ACID.  CALCIUM  CYCLA¬ 
MATE.  AND  SODIUM  CYCLAMATE) 

Hearing 

The  Pood  and  Drug  Admiinstnu  on 
(FDA>  is  granting  a  formal  evidential  y 
publlc  hearing  on  factual  issues  raised 
by  objections  to  the  order  of  the  Com¬ 
missioner  of  Food  and  Drug.'^  deny  in  - 
petition  for  the  use  of  cyclamic  acid,  ca  - 
cium  cyclamate,  and  sodium  cychunate 
t collectively,  “cyclamate”)  as  sweetening 
agents  in  food  and  for  technological  pur¬ 
poses  in  food  other  than  for  calorie  rc- 
ducti(Hi.  Tlie  date  for  the  heai’ing  will  be 
set  at  the  prehearing  conference  to  be 
held  on  April  20, 1977. 

A  notice  of  filing  of  tlie  petition  F.'  P 
4A2975)  was  publisiied  in  the  Fepfrsl 
Register  of  February  8.  1974  <39  FR 
4935).  The  petition  sought  the  issuance 
of  a  regulation,  pursuant  to  section  439 
lb)  of  the  Federal  Pood.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  348(b) ),  that  would 
authorize  use  of  the  additive  in  food.  It 
was  denied  by  order  published  in  the 
Federal  Register  of  October  4.  1976  <41 
PR  43754) .  on  the  grounds  of  lack  of  ev'- 
dence  that  cyclamate  is  safe  for  any  of 
the  pr(HX>sed  uses. 

The  petitioner.  Abbott  Laborator’cs. 
by  letter  received  on  November  3.  1976. 
and  the  Calorie  Control  Council,  by  let¬ 
ter  of  October  29.  1976.  filed  timely  ob¬ 
jections  to  the  October  4  order:  only 
Abbott,  however,  made  particularized  ob¬ 
jections.  Both  Abbott  and  the  Cal-^rie 
Control  Council  requested  a  hearing.  The 
objectors  have  adequately  demonstrated 
that  they  will  be  adversely  affected  by 
the  order.  There  were  other  responses  to 
the  order,  but  no  other  objections  or  re¬ 
quests  for  a  hearing.  Abbott's  request  for 
a  hearing  is  being  granted  on  the  follow¬ 
ing  stated  objections : 

1.  Abbott  Laboratories  objects  to  the 
Commissioner’s  finding  that  the  carcino¬ 
genic  potential  of  cyclamate  is  unre¬ 
solved  and  that  further  testing  is  neces¬ 
sary.  Specifically.  Abbott  objects  to  the 
Commissioner’s  finding,  bas^  upon  the 
Report  of  the  National  Cancer  Institute's 
Temporary  Committee  for  the  Review  of 
Data  on  the  Carcinogenicity  of  Cycla¬ 
mate,  that  there  is  a  basis  for  concluding 
that  cyclamate  may  be  a  carcinogen. 

2.  Abbott  Laboratories  objects  to  the 
Commissioner’s  finding  that  the  testic¬ 
ular  and  reproductive  effects  observed  in 
the  test  animals  would  dictate  a  maxi¬ 
mum  lev'el  of  exposure  that  is  too  ,  low 
to  permit  establishment  of  a  tolerance 
for  the  use  of  cyclamate  as  an  artificial 
sweetening  agent  that  could  be  expected 
to  be  adhered  to. 

The  Commissioner  rejects  Abbott’s 
contention  that  he  has  no  authority  to 
decline  to  set  a  tolerance  for  a  food  addi¬ 
tive  because  it  has  potential  for  non- 
addictive  abuse  (section  499(c)  (5»  (A)  of 
the  act  <21  U.S.C.  409<c)  (5)  (A)  •  > .  In 
any  event,  this  is  a  question  of  law  not 
appropriate  for  an  evidentiary  hearing. 
’The  Commissioner  agrees,  however,  that 
the  existence  of  such  an  abuse  potential 
and  its  safety  implication.s  would  be 
proper  subjects  of  a  hearing. 
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3.  Abbott  Laboratories  objects  to 'the 
Commissioner’s  conclusions  that  several 
studies  suggest  that  cyclamate  has  the 
potential  to  cause  genetic  damage. 

4.  Abbott  Laboratories  objects  to  the 
Commissioner’s  use  of  30  percent  as  the 
rate  of  conversion  of  cyclamate  to  cyclo- 
hexylamine,  and  to  the  use  of  a  100-fold 
safety  factor  for  no-effect  levels  estab¬ 
lished  with  cyclohexylamine  in  comput¬ 
ing  acceptable  daily  intake  for 
cyclamate. 

The  Commissioner  points  out  that  the 
100-fold  safety  factor  is  an  accepted  con¬ 
ventional  principle,  and  Abbott  recorded 
no  objection  when  this  criterion  was 
proposed  for  inclusion  in  PDA  regula¬ 
tion,  21  CPR  121.5.  He  believes,  however, 
that  the  appropriateness  and  applicabil¬ 
ity  of  this  “standard,”  specifically  in  the 
case  of  cyclamate,  should  be  an  issue  at 
the  hearing. 

Abbott  Laboratories  also  objects  to  the 
Commissioner’s  alleged  failure  to  evalu¬ 
ate  fairly  the  evidence  presented  in  sup- 
p)ort  of  the  petition. 

The  Commissioner  recognizes  that  the 
evidence  conflicts  in  some  instances  and 
rarely  is  imequivocal.  He  was  and  is, 
however,  of  the  opinion  that,  viewed  as  a 
whole,  the  available  data  do  not  prove 
to  a  reasonable  certainty  that  cyclamate 
is  safe  for  its  petitioned  uses.  Since  the 
sole  subject  of  the  hearing  will  be  the 
safety  of  cyclamate.  however,  the  proc¬ 
ess  by  which  the  Commissioner  s  deci¬ 
sion  was  reached  will  not  be  an  issue. 

The  Calorie  Control  Council  has  filed 
no  specific  objections  but  instead  com¬ 
plained  that  the  Commissioner  has  failed 
to  identify  reasons  for  the  decision  not 
to  approve  the  cyclamate  petition. 

It  is  true  that  the  Commissioner’s  or¬ 
der  published  October  4,  1976  (41  FR 
43754) ,  did  not  identify  the  reasons  spe¬ 
cifically;  however,  these  reasons  were  set 
forth  in  detail  in  a  letter  dated  May  11, 
1976  from  Mr,  Richard  Ronk  of  FDA  to 
Abbott  Laboratories.  The  letter  was 
available  to  all  members  of  the  public 
pursuant  to  the  Freedom  of  Information 
Act. 

Tlie  granting  of  a  hearing  on  the  is¬ 
sues  raised  by  Abbott’s  objections  does 
not  indicate  that  the  Commissioner 
agrees  with  those  objections. 

Therefore,  it  is  ordered.  That  a  public 
hearing  be  held  on  the  following  issues 
related  to  the  safety  of  cyclamate: 

1.  Whether  data  submitted  by  peti¬ 
tioner,  in  addition  to  other  data  before 
PDA.  establish  to  a  reasonable  certainty 
that  cyclamate  is  not  a  carcinogen  in 
man  or  animals. 

2.  Whether  data  submitted  by  peti¬ 
tioner,  in  addition  to  other  data  before 
PDA.  establish  to  a  reasonable  certainty 
that  cyclamate  does  not  cause  genetic 
damage. 

3.  Apart  from  issues  of  carcinogenesis 
and  m.utagenesis,  what  do  available  data 
show  is  an  acceptable  daily  intake  level 
for  cyclamate? 

4.  Whether,  apart  from  issues  of  car¬ 
cinogenesis  and  mutagenesis,  because  of 
any  abuse  potential,  safe  conditions  of 
use  of  cyclamate  can  be  prescribed. 


The  hearing  will  be  held  at  the  Park- 
lawn  Bldg.,  5600  Fishers  Lane,  Rockville. 
MD  20857.  The  presiding  Administrative 
Law  Judge  will  be  Daniel  Davidson.  The 
hearing  will  convene  on  a  date  to  be  set 
at  the  prehearing  conference.  Written 
notices  of  participation  must  be  filed 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  not  later 
than  April  4,  1977. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  notice  of  pre- 
hearing  conference  on  April  20,  1977  at 
10  a.m. 

Participants  other  than  the  Bureau  of 
Poods  shall  submit  written  data,  infor¬ 
mation,  and  views  pursuant  to  21  CFR 
2.153  by  May  3, 1977. 

Parties  to  the  hearing  shall  be  the  Bu¬ 
reau  of  Foods.  Abbott  Laboratories  and 
the  Calorie  Control  Council. 

The  contents  of  the  portions  of  the 
administrative  record  which  the  Bureau 
of  Foods  deems  relevant  at  this  time  in- 
clude.the  following: 

1.  'Hie  food  additive  petition. 

2.  Scientific  literature  concerning  the 
hearing  issues  listed  above  and  compo¬ 
nent  issues. 

3.  Data  on  the  safety  of  cyclamate  in 
the  possession  of  the  Bureau  of  Foods, 
which  data  are  not  part  of  the  petition. 

4.  The  Report  of  the  National  Cancer 
Institute’s  Temporary  Committee  for 
the  Review  of  Data  on  the  Carcinoge¬ 
nicity  of  Cyclamate. 

These  relevant  portions  of  the  admin¬ 
istrative  record  are  on  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administratiim,  and  additional 
copies  need  not  be  submitted  by  other 
parties  or  participants. 

The  hearing  will  be  open  to  the  pubhc. 
Any  participant  may  appear  in  p»erson, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  with  respect  to  matters  relevant 
to  the  issues  imder  cimsideration. 

Dated;  Febniary  28,  1977. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc.77-6483  Filed  3-3-77:8:45  am) 


I  Docket  No.  76F-03921 

DENIAL  OF  PETITION  FOR  CVCLAMATE 
(CYCLAMIC  ACID,  CALCIUM  CYCLA¬ 
MATE,  AND  SODIUM  CYCLAMATE) 

Prehearing  Conference 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  ordering  that  a  formal  evidenti¬ 
ary  public  hearing  be  held  in  the  matter 
above. 

Pursuant  to  21  CFR  2.157  of  the  ad¬ 
ministrative  practices  and  procedural 
regulations,  a  prehearing  conference  for 
the  purposes  set  forth  in  21  CPR  2.158 
and  for  consideration  of  such  other  mat¬ 
ters  as  may  aid  in  the  disposition  of  this 
proceeding  will  be  held  in  Rm.  4A-35, 
Parklawn  Bldg.,  5600  Fishers  Lane, 


Rockville,  MD  20857,  beginning  at  10 
a.m.  on  April  20, 1977. 

Dated:  February  28, 1977. 

Daniel  J.  Davidson, 
Administrative  Law  Judge. 
[FR  Doc.77  6484  Filed  3-3-77:8:46  am) 


ANESTHESIOLOGY  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6.  1972  Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ,  the  Pood  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  February  11,  1977 
(42  FR  8709),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Anesthesiology  Advisory  Com¬ 
mittee,  which  was  incorrectly  ’  listed  as 
the  Anesthesiology  Panel  (see  the  Fed¬ 
eral  Register  of  February  25,  1977  (42 
FR  11050)  for  a  correction  notice), 
scheduled  for  March  21,  1977,  has  been 
cancelled. 

Dated:  Feb.  28,  1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-6595  Filed  3-3-77:8:46  am] 


RADIOLOGICAL  HEALTH  ADVISORY 
COMMITTEES 

Request  for  Nominations  for  Members 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  requests  nomi¬ 
nations  for  new  members  for  two  radio¬ 
logical  health  advisory  committees. 

DATES:  Nominations  must  be  received 
by  April  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

For  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Commit¬ 
tee  (TEPRSSC):  Marshall  S.  Little. 
Executive  Secretary,  TEPRSSC,  Food 
and  Drug  Administration,  Bureau  of 
Radiological  Health  (HFX-440).  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301-443-3429). 

For  the  Medical  Radiation  Advisory 
Committee  (MRAC) :  Norman  C. 
Telles,  Executive  Secretary,  MRAC, 
Food  and  Drug  Administration,  Bu¬ 
reau  of  Radiological  Health  (HFX-4), 
5600  Fishers  Lane,  Rockville,  MD 
20857.  (301-443-6220). 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Health,  Education,  and 
Welfare  and.  by  delegation,  the  Com- 
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tnissioner  of  Food  and  Druiii>  and  the 
Director.  Bureau  of  Radiological  Health, 
are  charged  with  the  administration  of 
those  portions  of  the  Public  Health 
Service  Act  (42  U.S.C.  217a,  263b,  263f) 
that  are  designed  to  protect  the  public 
health  from  hazardous  radiation  emis¬ 
sions  from  electronic  products. 

The  Technical  Electronic  Product 
Radiation  S^ety  Standards  Committee, 
established  by  the  Secretary  pursuant  to 
section  358(f)(1)(A)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f),  must  be  consulted 
before  the  Secretary  prescribes  any  per¬ 
formance  standard  for  electronic  prod¬ 
uct  radiation  safety. 

The  Medical  Radiation  Advisory  Com¬ 
mittee  was  established  under  the  name 
Medical  X-ray  Advisory  Committee  on 
October  31.  1963,  pursuant  to  section 
222  of  the  Public  Health  Service  Act  (42 
U.S.C.  217a) .  It  was  renamed  the  Medical 
Radiation  Advisory  Committee  on  June 
25, 1970.  Tlie  committee  advises  and  con¬ 
sults  with  the  Commissioner  on  the  for¬ 
mulation  of  policy  and  development  of 
a  coordinated  national  program  relat¬ 
ing  to  application  of  ionizing  radiation 
to  obtain  maxlmxun  diagnostic  informa¬ 
tion  and  therfuieutlc  benefit  per  unit  of 
radiation  exposure  to  the  public. 

Nominations,  Due  Date,  and  Accom¬ 
panying  Information 

All  interested  persons  are  invited  to 
nominate  qualified  candidates  for  con¬ 
sideration  as  members  of  these  two 
committees.  To  be  considered  for  either 
of  these  two  committees,  each  nomina¬ 
tion  of  a  qualified  person  must  be  re¬ 
ceived  by  April  4,  1977,  and  be  accom¬ 
panied  by  a  curriculum  vitae  that  states 
where  the  nominee  may  be  contacted 
and  provides  detailed  evidence  of  nomi¬ 
nee  qualifications,  including  current  em¬ 
ployment  and  professional  afiQliations. 
This  information  should  be  sent  to  the 
Executive  Secretary  of  the  committee 
for  which  the  person  is  being  nominated. 
Nominations  must  also  state  that  the 
person  nominated  is  aware  of  the  nomi¬ 
nation,  is  interested  in  becoming  involved 
in  the  effort,  and  appears  to  have  no 
conflict  of  interest.  Potential  candidates 
will  be  asked  by  the  Food  and  Drug  Ad¬ 
ministration  to  provide  detailed  infor¬ 
mation  concerning  financial  holdings, 
consultancies,  and  research  grants  or 
contracts,  to  permit  evaluation  of  pos¬ 
sible  sources  of  conflict  of  interest. 

Further  information  on  requirements 
for  eligibility  for  membership  on  each 
committee  is  provided  below,  under  the 
description  of  the  respective  coimnittee. 

The  Commissioner  requested,  in  a  no¬ 
tice  published  in  the  Federal  Register 
of  February  23,  1976  (41  FR  7977), 
nominations  of  qualified  persons  to  re¬ 
place  members  of  TEPRSSC  and  MIRAC 
whose  terms  expired  in  1976.  Eligible  in¬ 
dividuals  nominated  in  response  to  that 
publication  who  did  not  receive  commit¬ 
tee  appointments  will  be  reconsidered 
along  with  new  nominations  for  the  va¬ 
cancies  announced  herein.  TTie  names 
and  afliliatlons  of  those  appointed  pur¬ 


suant  o  the  Februai-y  23,  1976  request 
for  nominations  foUow ; 

New  members  on  the  TEPRSSC  are: 

1 1 )  Public  sector.  Dr.  Stephen  P.  Cleary. 
Associate  Professor,  Department  of  Bio 
physics.  Medical  College  of  Virginia, 
Richmond,  Virginia,  and  Dr.  Oerald  M. 
McDonnel,  Department  of  Radiology, 
Hospital  of  the  Good  Samaritan  Medical 
Center,  Los  Angreles,  California. 

(2)  Industrial  sector.  Ms.  Ellen  M. 
Proctor,  Manager  Applications  Labora¬ 
tory,  Xerox  Corporation,  Pasadena, 
California,  and  Dr.  John  F.  Waymouth, 
Laboratory  Director.  Lighting  Products 
Division,  GTE  Sylvania  Incorporated, 
Danvers,  Massachasetts. 

<3)  Government.  Dr.  Robert  T, 
Wangemann,  Chief,  Laser  Microwave 
Division,  U.S.  Army  Environmental  Hy¬ 
giene  Agency,  Aberdeen  Proving  Ground. 
Maryland. 

New  members  appointed  to  the  MRAC 
are:  (1)  Dr.  John  8.  Laughlin,  Chair¬ 
man.  Department  of  Medical  Physics. 
Memorial  Hospital.  New  York,  New  York. 

(2)  Dr,  Elrvln  E.  Nichols,  Director. 
Practice  Activities.  American  College  of 
Obstetricians  and  Gynecologists,  Chi¬ 
cago,  Illinois. 

(3)  Dr.  Holger  Rasmussen.  Doctor  of 
Medicine  Group  Practice  Fremont. 
California. 

Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 

Since  its  inception  in  1969,  the 
TEPRSSC  has  provided  valuable  tech¬ 
nical  and  scientific  advice  to  the  Bureau 
of  Radiological  Health,  Food  and  Drug 
Adminl.stratlon;  on  the  development  of 
wectroic  product  radiation  safety  per¬ 
formance  standards.  Thus  far,  regula¬ 
tory  performance  standiuds  have  been 

i.s.sued  under  21  CFR  Chapter  I,  Sub- 
cliapter  J,  for  television  receivers,  cold- 
cathode  gas  discharge  tubes,  microwave 
ovens,  diagnostic  x-ray  systems  and  their 
major  components,  cabinet  x-ray  equip¬ 
ment  (including  x-ray  baggage  inspec¬ 
tion  devices  for  use  at  airports  and  simi¬ 
lar  facilities),  and  laser  products.  The 
committee  meets  approximately  twice 
each  year  and  occasionally  reviews  do<'U- 
ments  transmitted  by  mail. 

Other  electronic  products  for  which 
performance  standards  may  be  i.s.sued  in 
the  future  include  equipment  used  for 
untrasound  therapy,  microwave  diather¬ 
my,  ultraviolet  Irradiation,  radiation 
therapy,  and  general  area  commercial 
and  industrial  illumination. 

Pursuant  to  section  358(f)  of  the  act. 
members  will  be  appointed  by  the  Com- 
mis.sioner  after  consulation  with  public 
and  private  agencies  concerned  with  the 
technical  aspect  of  electronic  product 
radiation  safety.  Each  member  shall  be 
technically  qualified  by  training  and  ex¬ 
perience  in  one  or  more  fields  of  science 
or  engineering  applicable  to  electronic 
product  radiation  safety.  As  required  by 
the  act,  the  committee  Is  composed  of 
15  members  selected  as  follows: 

1.  Five  from  governmental  agencies, 
including  State  and  Federal  govern¬ 
ments: 


2.  Five  from  the  affected  uidustry, 
after  consulation  with  industry  repre¬ 
sentatives;  and 

3.  Five  from  the  general  public,  of 
which  at  least  one  shall  be  representa¬ 
tive  of  organized  labor.  The  representa¬ 
tive  of  organized  labor  must  also  be  tech¬ 
nically  qualified  by  education  or  experi¬ 
ence  in  one  or  more  fields  of  electronic 
product  radiation  safety. 

Effective  December  31.  1977,  one  mem¬ 
ber  from  industry,  two  monbers  from 
the  public  sector,  and  one  member  from 
the  governmental  sector  will  complete 
their  terms  and  may  be  replaced. 

Nominaitons  are  solicited  for  engineers 
or  scientists  qualified  in  electronic  prod¬ 
uct  radiation  safety  to  fill  these  vacan¬ 
cies  for  a  3-year  term.  Nominations  are 
invited  from  consumer,  industry,  govern¬ 
ment,  and  professional  organization.'^ 
and  sliQuld  be  sent  with  accompanying 
curriculum  vitae  and  other  pertinent  in¬ 
formation  to  Mr.  Marshall  S.  Little.  Ex¬ 
ecutive  Secretary. 

Medicai.  Radiation  Advisory  Commitifv 

MRAC  meets  approximately  twice 
each  year  and  has  provided  advice  to 
the  Bureau  of  Radiological  Health.  Food 
and  Drug  Administration,  on  programs 
related  to  medical  and  dental  u.se  ol 
x-ray  equipment,  training  of  medical 
radiation  users,  nuclear  medicine,  and 
the  development  of  policy  statements  on 
the  effective  use  of  medical  radiation 

Among  its  curroit  activities,  the  com¬ 
mittee  reviews  qualifications  of  opera¬ 
tors  of  x-ray  equipment;  reviews  radio¬ 
logical  training  programs;  advises  on 
equipment  requirements,  guidelines  and 
.standards;  and  considers  efficacy  in  re¬ 
lation  to  the  reduction  of  unneces.sary 
radiological  examinations. 

The  committee  consists  of  13  memberf- 
including  the  chairman.  Members  are 
selected  and  the  chairman  is  appointed 
by  the  Commissioner  from  tho.se  nomi¬ 
nees  who  have  expertise  in  the  fields  of 
medicine,  dentistry,  health  sciences,  en¬ 
gineering,  public  health,  and  related 
technology.  For  the  1977  membership 
the  MRAC  will  have  particular  neeo 
for  candidates  with  knowledge  of  ultra¬ 
sound  and  computerized  tomography  in 
medical  diagnosis.  Members  are  invited 
to  serve  4-year  terms.  Effective  July  1. 
1977,  there  will  be  a  total  of  two  varan - 
cie.s  on  this  committee.  Interested  per¬ 
son  are  Invited  to  submit  names  of  quali¬ 
fied  candidates  and  accompanying  cur¬ 
riculum  vitae  and  other  pertinent  in¬ 
formation  to  Dr.  Norman  C.  Telles,  Ex¬ 
ecutive  Secretary,  MRAC,  Food  and 
Drug  Administration,  Bureau  of  Radio¬ 
logical  Health  (HFX-4).  5600  FLshers 
Lane.  Rockville,  MD  20857 

Dat«d;  March  1. 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Complianct . 

I RR  Doc.77  ^7ia  Piled  3-3-77:8:45  am) 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  Na  338] 

ASSIGNMENT  OF  HEARINGS 

March  1,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellatiOQ  or  oral  argdiment  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellaticm  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-8033.  Browning  Freight  Lines.  Inc.,  et 
si.  V.  Northwest  Transport  Service.  Inc., 
et  al.,  now  being  assigned  April  13.  1977 
(2  days)  at  Salt  Lake  City,  Utah,  in  a 
hearing  room  to  be  later  designated. 

I  tc  SM  29341,  Class  Rate  Restructuring,  C  & 
SMFTA,  Jantiary  1977,  now  assigned  March 
8.  1977,  at  Washington,  D.C.,  is  cancelled 
the  rates  are  being  cancelled. 

MC  127834  (Sub  115),  ChM-okee  Hauling  & 
Rigging,  Inc.  now  being  assigned  AprU  12, 
1977  (1  day)  at  Memphis,  Tennessee  in  a 
bearing  room  to  be  later  designated. 

MC  115654  (Sub  56),  Tennessee  Cartage  Co., 
Inc.  now  being  assigned  April  18,  1977  (2 
days)  at  Memphis,  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC-P-12903,  Overnite  Transportation  Co. — 
Purchase — Southern  Forwarding  Co.  and 
MC-PC-76677,  Elizabeth  C.  Barnes,  Ann 
Marie  Torti  and  Melissa  C.  Barnes.  Trans¬ 
ferees,  d.b.a.  Southern  Forwarding  Co., 
Transferors  now  being  assigned  April  13, 
1977  (3  days),  at  Mempihs,  Tennessee  in  a 
bearing  room  to  be  later  designated. 

MC  136273  (Sub-No.  6),  Coronado  Trucking 
Company.  Inc.,  now  assigned  March  14, 
1977,  at  San  Francisco,  Calif,  is  cancelled 
and  application  dismissed. 

MC  1()6(>45  (Sub-No.  63),  R.  L.  Jeffries  Truck¬ 
ing  Oo.,  Inc.,  application  dismissed. 

MC  143134,  Donald  J.  Bryden,  d.b.a.  Bryden 
Trucking  now  assigned  March  8.  1977  at 
Seattle,  Washington  is  cancelled,  applica¬ 
tion  dismissed. 

MC  109533  (3ub-No.  76),  Overnite  Trans¬ 
portation  Company,  now  being  assigned 
for  (xmtinued  bearing  on  April  12,  1977 
(2  days),  at  Bimdngham,  Ala.,  Kahler 
plaza,  808  South  20th  Street. 

MC  94350  (Sub  361),  Transit  Homes,  Inc., 
MC  106398  (Sub  741),  National  Trailer 
CMiToy,  me.,  and  MC  103993  (Sub  866), 
Morgan  Drive-Away,  Inc.  now  being  as¬ 
signed  May  3,  1977  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  120472  (Sub  3).  GoUot  &  Sons  Transfer 
Sc  Storage,  Inc.  now  being  assigned  May  9. 
1977  (1  week),  at  New  Orleans,  Louisiana 
in  a  hearing  room  to  be  later  designated. 
MC  119789  (Sub  290)»  Caravan  Refrigerated 
Cargo,  Inc.  now  being  assigned  May  4, 
1977  (S  days),  at  Tbmpa,  Florida  in  a 
hearing  room  to  be  later  designated. 

MC  119988  (Sub-No.  94),  Great  Western 
ITucklng  Co.,  Inc.,  now  assigned  March  14. 
1977,  at  Denver.  Colo,  is  canceUed  and  ap-' 
plication  dismissed. 

ROaSRT  L.  OSWAUX, 

Secretary. 

(Vm  Ooe.77-8572  Filed  S-8-77;8:48  am] 


(Exemption  No.  131;  Arndt.  1;  Ex  Farte  No. 
241] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

Upon  further  consideration  of  Exemp¬ 
tion  No.  131  Issued  February  8.  1977. 

It  Is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  Ex¬ 
emption  No.  131  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex¬ 
pire  March  31, 1977. 

This  amendment  shall  become  effective 
February  28,  1977. 

Issued  at  Washington,  D.C.,  February 
25,  1977. 

Interstate  Commerce 
COMMISSKHT, 

Joel  E.  Burns. 

Agent. 
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(Rev.  Exemption  No.  121;  Arndt.  1;  Ex  Parte 
No.  241] 

BALTIMORE  &  OHIO  RAILROAD  CO.. 

ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

In  tlie  matter  of  the  Baltimore  and 
Ohio  Railroad  Company,  the  CThesapeake 
and  Ohio  Railway  Company,  Norfolk  and 
Western  Railway  Company.  Western 
Maryland  Railway  Companj-. 

Upon  further  consideration  of  Revised 
Exemption  No.  121  issued  November  23. 
1976. 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,* 
Exemption  No.  121  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  May  31,  1977. 

This  amendment  shall  become  effective 
February  28,  1977. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  25,  1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

(FR  Doc.77-6570  Piled  3-3-77; 8; 45  am] 


(Rev.  Exemption  No.  55;  Arndt.  1;  Ex  Parte 
No.  241] 

NORFOLK  &  WESTERN  RAILWAY  CO.  AND 
CONSOUDATED  RAIL  CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Revised 
Exemption  No.  55  issued  November  23, 
1976. 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Sorice  Rule  19.  Re¬ 
vised  Exemption  No.  55  to  the  Mandatory 
Car  Service  Rules  ordered  In  Ex  Parte 
No.  241  be,  and  it  is  hereby,  amended  to 
expire  August  31, 1977. 

This  amendment  shall  become  effec¬ 
tive  February  28,  1977. 


Issued  at  Washington,  D.C.,  Febru¬ 
ary  25. 1977. 

Interstati  Commerce 
COBUnSSION. 

Joel  E.  Burns, 

Agent. 

JFR  Doc  77-6571  Piled  3-3-77:8:45  am] 


I AB  52;  Sub-No.  8;  Finance 
Docket  No.  28300] 

ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Abandonement  of  Service 

February  22, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  of  its  line  between  Richmond 
and  Oakland,  a  distance  of  9.2  miles,  in 
Contra  Costa  and  Alameda  Counties, 
Calif,  and  the  proposed  acquisition  of 
trackage  rights  by  the  Santa  Fe  over  a 
line  of  the  Southern  Pacific  Transporta¬ 
tion  Company  between  Richmond  and 
Oakland,  a  distance  of  8.5  miles,  in  Con¬ 
tra  Costa  and  Alameda  Counties,  Calif., 
if  approved  by  the  Commission,  do  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  tlie  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  §§  4321. 
et  seq..  and  that  preparation  of  a  de¬ 
tailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)(C)  of  theNEPA. 

It  was  concluded,  among  other  things, 
that  the  purpose  of  this  action  is  to  re¬ 
move  a  rail  line  from  a  primarily  res¬ 
idential  area,  and  to  transfer  rail  op¬ 
erations  to  a  nearby  parallel  Southern 
Pacific  line.  Consequently,  there  will  be 
no  impact  with  regard  to  the  diversion 
of  overhead  traffic  from  one  line  to  the 
other.  Only  a  minimal  amount  of  local 
traffic  will  be  affected,  and  there  are  al¬ 
ternate  team  track  facilities  available 
to  handle  this  traffic.  Public  interest  has 
been  expressed  in  acquiring  the  subject 
right-of-way  for  recreational/or  other 
public  purposes  in  connection  with  a 
linear  park  maintained  by  BART,  and 
the  line  has  been  determined  to  be  suit¬ 
able  for  such  public  use. 

This  conclusicHi  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  ccHiiment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Cmninerce 
Commission,  Washington,  D.C.,  20433,  on 
or  before  April  5, 1977. 

It  should  be  emi^asized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en- 
vlrcHunental  issues  in  the  proceeding 
and  does  not  porpcMi  to  resolve  the  Issue 
of  whether  the  present  or  future  public 
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convenience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment,  Consequently,  comments  on 
the  environment^  study  should  be  lim¬ 
ited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robekt  L.  Oswald. 

Secretary 

|FP  D«k-  77-6568  Filed  3  3  77  8:45  .-uni 


lAB  18;  Sub-No.  17) 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  of  Service 

February  24,  1977. 

The  Interstate  Conmierce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chesapeake  and  Ohio  Railway  Company 
(C&O)  of  its  line  of  railroad  between 
Valuation  Station  161  )  43  at  or  near 
North  Caldwell,  to  the  end  of  the  line 
at  Valuation  Station  5021 -»  22  at  or  near 
Durbin,  a  distance  of  92.04  miles,  all  In 
Greenbrier  and  Pocahontas  Counties, 
W.  Va.,  if  approved  by  the  Commission 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  US.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
pr<H>06ed  action  are  considered  iiLSignifi- 
cant  beoatise  alternative  transportation 
in  the  region  would  still  be  available  and 
the  environmental  effects  attendant  to 
the  diversion  of  traffic  from  the  line  to 
motor  carriers  would  be  minimal.  Over¬ 
head  traffic  will  be  rerouted  to  otlier 
nearby  rail  lines,  generally  resulting  in 
less  circuitous  routings. 

The  proposed  .abandonment  should 
not  have  a  serious  adverse  impact  on 
rural  and  community  development  in 
view  of  the  fact  that  State  plans  call 
for  reactivation  of  a  portion  of  the  trans- 
portatiem  corridor  for  future  direct  rail 
.service  to  principal  shippers  affected  by 
the  abandonment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
CoRunission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  April  7, 1977. 

It  .should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
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whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
rea.sonable  alternatives. 

Robkrt  I,  O'^wAi.n. 

Secretary 

IFR  nor  77  6575  Fi’.'d  3  3  77  8  45  am| 


|AB  12  Sub-No  35) 

SO'JTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonme  it  of  Set  vice 

February  1£. 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  of  its  line  extending  from  Susan- 
vlUe,  in  a  westerly  direction  to  West- 
wood,  a  total  distance  of  30.533  miles, 
in  Lassen  County,  Calif.,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  F’ederal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
•  NEPA).  42  U.S.C.  4321,  et  seq..  and 
that  preparation  of  a  detailed  environ¬ 
mental  Impact  statement  will  not  be  re¬ 
quired  under  section  4332<2)»C>  of  the 
NEPA. 

It  was  concluded,  among  other  tilings, 
that  the  associated  environmental  im¬ 
pacts  are  not  considered  significant  be¬ 
cause  there  has  been  no  traffic  on  the 
subject  line  for  twenty  years.  The  city 
of  Susanville  will  continue  to  be  served 
by  the  applicant,  thus  providing  a  rail 
transportation  option  for  potential  geo¬ 
thermal  industries  in  the  area.  It  should 
be  noted,  however,  that  abandonment 
w  ill  preclude  the  reinstitution  of  a  more 
direct  rail  route  west  to  California  mar¬ 
kets.  Physical  abandonment  of  the  line, 
and  subsequent  salvage  operations  should 
have  minimal  environmental  impacts,  as 
long  as  conservation  measures  dictated 
by  the  U.S.  Forest  Service  are  followed. 
Finally,  Interest  has  been  expressed  in 
utilizhig  the  right-of-way  for  public  u.se 
if  abandonment  is  granted. 

Tills  conclusion  is  contained  m  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission.  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washingon,  D  C.,  20423,  on 
or  before  April  4. 1977. 

It  should  be  empha.sized  that  the  envi¬ 
ronmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban- 


r.?"gnnifc  .rir~7 


12.519 

donnient.  Consequently,  comments  on 
the  environmental  study  should  be  lim¬ 
ited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary 

|FR  1700.77  0576  Piled  3  3  77;8  45  am) 


|AB  12;  Sub-No.  29) 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Environmental  Impact  Determination 
February  24. 1977 

The  Interstate  Commerce  CommLssion 
hereby  gives  notice  that  comments  re¬ 
ceived  in  response  to  the  environmental 
threshold  assessment  survey  iTAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission’s  Section  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  oi 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4321  et  .seq 
Said  comments  have  been-r^ponded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  Wa.shlngton,  D.C.  20423  to)e- 
phonc  202-275-7011. 

Robert  L.  Oswald. 

Secretary 

|FRDoo77  6565  Piled  3  3  77;8 :  AS  .ini  | 


|AB33;  Sub-No.  13) 

UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  Service 

February  18.  1977, 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Union  Pacific  Railroad  Company  of  a 
portion  of  its  Lyman  Branch  from  Mile¬ 
post  5.04  near  Hartman  to  MUepoet  6.16 
near  Stegall,  a  distance  of  1.12  miles,  in 
Scotts  Bluff  County,  Nebr.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  Impact  statement  will  not  be  re¬ 
quired  under  .section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
tliat  the  only  environmental  Impacts  as¬ 
sociated  with  this  abandonment  will  re¬ 
sult  from  line  dismantlement  and  re¬ 
moval  of  equipment  stored  on  the  line 
There  will  be  no  diversion  of  traffic  to 
motor  carrier  since  there  was  no  traffic 
handled  on  subject  trackage  In  1976 
Because  of  this  fact  and  the  lack  of 
develoixnental  plants  dependent  on  the 
subject  rail  line,  the  subject  abandon¬ 
ment  should  not  affect  rural  and  com¬ 
munity  development. 
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This  c(Hiclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Com¬ 
merce  Commissi<wi,  Washington,  D.C. 
20423,  on  or  before  April  4,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sui’- 
vey  represents  an  evaluation  of  the  en- 
vircmmental  Issues  in  the  proceeding 
and  does  not  puri>ort  to  resolve  the  is¬ 
sue  of  whether  the  present  or  future 
public  convenience  and  necessity  permit 
disccmtinuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 
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WESTERN  MARYLAND  RAILWAY  CO. 

Abandonement  of  Service 

February  22, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  in  resp(mse  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above -entitled  proceeding  have  not 
caused  the  Commission’s  Section  of  En¬ 
ergy  and  Environment  to  modify  its 
previous  conclusion  Uiat  this  proceed¬ 
ing  does  not  represent  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  hiunan  environment  within  the 
meaning  of  the  Nati<mal  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  aeq. 

Said  cmnments  have  been  responded 
to  in  an  addendum  to  the  TAS  which  is 
available  up<m  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  tele¬ 
phone  202-275-7011. 

Robert  L.  Oswald, 

Secretary. 

I  FR  Doc.77-6566  FUed  3-3-77,8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  1,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
.those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
<49  CFR  1100.40)  and  filed  on  or  before 
March  21,  1977. 

FSA  No.  43329 — Iron  or  Steel  Pipe  to 
Port  Neches,  Texas.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  Agent.  (No.  B-657), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  pipe  and  related  articles,  in  car¬ 
loads,  as  described  in  the  application, 
from  points  in  official  (including  Illi¬ 
nois),  southern  and  western  trunk-line 
territories,  to  Port  Neches,  Tfexas. 

Grounds  for  relief — ^Rate  relationship 
and  carrier  competitlcm. 

Tariff — Supplement  117  to  Southwest¬ 
ern  Freight  Bureau,  Ag«it,  tariff  259-P, 


A 


I.C.C.  No.  5080.  Rates  are  published  to 
bec(xne  effective  on  April  5,  1977. 

By  the  Ccmunission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-6574  Filed  3-3-77:8:45  amj 


IS.O  1252;  I.C.C.  Order  No.  24;  Arndt.  2\ 

GREEN  BAY  &  WESTERN  RAILROAD  CO. 

Rerouting  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  24,  (Green  Bay  and  Western 
Railroad  Ccxnpany  and  the  Ann  Arbor 
Railroad),  and  good  cause  appearing 
therefor; 

It  is  ordered.  That: 

I.C.C.  Order  No.  24  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  14,  1977,  im- 
less  otherwise  modified,  changed  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pjn., 
February  28,  1977,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  C?ar  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  auid  car  hire  agreement 
luider  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  25, 1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

(FR  Doc .77-6573  Filed  3-3-77:8:54  am] 
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